
   
 
 
 

 
Reports of the Planning and Environment Committee Meeting held at 
7.30pm on Tuesday, 12 August 2014. 
 
 
APOLOGIES 
ACKNOWLEDGEMENT OF LAND 
DECLARATIONS OF INTEREST 
Pecuniary Interests 
Non Pecuniary – Significant Interests 
Non Pecuniary – Less than Significant Interests 
 
ITEM  TITLE   PAGE 

1. WASTE AND RECYCLING SERVICES  3 

No reports this round  3 

2. SUSTAINABLE CITY AND ENVIRONMENT  3 

2.1 Minutes of the Heritage Protection Sub Committee Meeting held on 22 May 
2014   

 3 

3. DEVELOPMENT SERVICES  21 

3.1 Council's Monitoring and Reporting obligations of Variations to Development 
Standards allowed under State Environmental Planning Policy No.1 - 
Development Standards (SEPP 1)   

 21 

3.2 Construction of a partly built attached dual occupancy, fencing, retaining 
walls, driveway and landscaping - Lot 1 Zouch Road, Ingleburn   

 24 

3.3 Advertising structures for University of Western Sydney Residential Project    55 

4. COMPLIANCE SERVICES  70 

4.1 Legal Status Report    70 

4.2 Options for the Operation of the Animal Care Facility    79 

4.3 Compliance Services Quarterly Statistics April to June 2014    87 

4.4 Proposed New Policy - Street Trading    97 

5. GENERAL BUSINESS  129 

18. CONFIDENTIAL ITEMS  129 

18.1 Confidential Report Directors of Companies     129 

 



Planning and Environment Committee Meeting 12 August 2014 Page 2 
2.1 Minutes Of The Heritage Protection Sub Committee Meeting Held On 22 May 2014  
 
 

   
 
 
 

 
Minutes of the Planning and Environment Committee held on 12 August 2014 
 
 
Present His Worship the Mayor, Councillor C Mead 

Councillor R Kolkman 
Councillor D Lound 
Councillor A Matheson 
Councillor M Oates 
Councillor T Rowell 
Councillor R Thompson 
General Manager - Mr P Tosi 
Director Planning and Environment - Mr J Lawrence 
Acting Director Planning and Environment - Mr J Baldwin 
Manager Communications and Marketing - Mrs B Naylor 
Manager Community Resources and Development - Mr B McCausland 
Manager Compliance Services - Mr P Curley 
Manager Cultural Services - Mr M Dagostino 
Manager Executive Services - Mr N Smolonogov 
Manager Financial Services - Mrs C Mears 
Acting Manager Sustainable City and Environment - Ms R Winsor 
Acting Manager Governance and Risk - Mr C Taylor 
Acting Coordinator Animal Care Facility - Mr J Greiss 
Coordinator Procurement and Contracts - Ms K Stares 
Executive Assistant - Mrs K Peters 

 
Apology (Thompson/Kolkman) 

 
That the apology from Councillor Greiss be received and accepted. 
 
CARRIED 

 
Chairperson 
 
In the absence of the Chairperson, Councillor Greiss, His Worship the Mayor, Councillor 
Mead chaired the meeting. 
 
Acknowledgement of Land  
 
An Acknowledgement of Land was presented by the Chairperson Councillor Mead. 
 
DECLARATIONS OF INTEREST 
 
There were no Declarations of Interest at this meeting. 
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1. WASTE AND RECYCLING SERVICES 

No reports this round 

 

2. SUSTAINABLE CITY AND ENVIRONMENT 

2.1 Minutes of the Heritage Protection Sub Committee Meeting held on 
22 May 2014   

 

Reporting Officer 

Manager Sustainable City and Environment 
 
 

Attachments 

Minutes of the Heritage Protection Sub Committee meeting held on 22 May 2014. 
 

Purpose 

To seek Council’s endorsement of the minutes of the Heritage Protection Sub Committee 
meeting held on 22 May 2014. 
 

Report 

Detailed below are the recommendations of the Heritage Protection Sub Committee. The 
recommendations have been reviewed by Council officers and are now presented for the 
consideration of Council. The recommendations requiring an individual resolution of Council 
are detailed in the officer's recommendation. 
 
Recommendations of the Heritage Protection Sub Committee 
 
Reports listed for consideration 
 
7.1 Development Application for Demolition of Etchells Cottage, 60 Hansens Road, 

Minto Heights 
 
1. That the Heritage Protection Sub Committee notes the information and representations 

provided by the applicant / owner Mr Bob Etchells.  
 
2. That the Heritage Protection Sub Committee having considered the Development 

Application 822/2014/DA-DEM for the demolition of Etchells Cottage and timber barn 
due to extensive damage and safety concerns, advise Council that it has no concerns 
with the application progressing for further consideration.  
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3. That Council be requested to consider applying a condition of consent requiring that 

before demolition commences that the applicant submit an archival record (plan and 
photos) to the Campbelltown and Airds Historical Society. 

 
7.2 Development Application for Reconstruction of a Bridge, Road Restoration and 

Vegetation Management Works at 'Beulah', Appin Road, Gilead 
 
That the Heritage Protection Sub Committee having considered the Development 
Application 2002/2013/2DA-CW for the reconstruction of a bridge, road restoration and 
vegetation management works at ‘Beulah’, No. 767 Appin Road, Gilead advise Council that 
it has no concerns with this application progressing for further consideration. 
 
7.3 Tree Removal Application - St Peter's Anglican Cemetery 
 
That the Heritage Protection Sub Committee support the tree removal application TA 
5266/2014 for the removal of four trees at St Peters Anglican Church Cemetery, subject to 
compensatory planting being undertaken by the applicant to the requirements of Council’s 
Tree Specialist. 
 
7.4 Development Application for the construction of a Commercial Building (Health 

Consulting Rooms) with Associated Parking and Landscaping, Nos. 12-14 
Queen Street Campbelltown 

 
That the Heritage Protection Sub Committee having considered the Development 
Application 824/2014/DA-C for the construction of a commercial building with associated 
parking and landscaping at Lot 1 DP 216516, Nos. 12-14 Queen Street, Campbelltown and 
advise Council it has no objection with this Development Application progressing for further 
consideration. 
 
7.5 Maryfields Planning Proposal 
 
That the Heritage Protection Sub Committee notes the request submitted to Council to 
prepare a Planning Proposal for ‘Maryfields’, located at Narellan Road, Campbelltown. 
 
8.1 Edmondson Park Works 
 
That the information be noted. 
 
8.2 Silos located on Appin Road, Campbelltown 
 
1.  That Campbelltown City Council raise concerns with the Roads and Maritime Services 

in relation to the poor roofing condition of the Silos located on Appin Road, 
Campbelltown.  

 
2.  That Council officers provide an update at the next Heritage Protection Sub Committee 

meeting in relation to investigations into the current condition of the Silos located on 
Appin Road, Campbelltown. 

 
8.3 Campbellfield (Redfern's Cottage) 
 
That the information be noted. 
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8.4 Heritage Medallion 
 
That the information be noted. 
 
8.5 Campbelltown City Council - Council's New Consolidated Local Environmental 

Plan 
 
That the information be noted. 
 

Officer's Recommendation 

That the Minutes be noted. 
 
Committee’s Recommendation: (Oates/Thompson) 
 
That the Officer’s Recommendation be adopted. 
 
CARRIED 
 
Council Meeting 19 August 2014 (Mead/Thompson) 
 
That the Officer’s Recommendation be adopted. 
 
Council Resolution Minute Number 146 
 
That the Officer’s Recommendation be adopted. 
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ATTACHMENT 1
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3. DEVELOPMENT SERVICES 

3.1 Council's Monitoring and Reporting obligations of Variations to 
Development Standards allowed under State Environmental 
Planning Policy No.1 - Development Standards (SEPP 1)   

 

Reporting Officer 

Acting Director Planning and Environment 
 
 

Attachments 

SEPP 1 variations approved for the period April to June 2014 (contained within this report) 
 

Purpose 

To advise Council of development applications approved for the period 1 April, 2014 to 30 
June, 2014 that involved a variation of a development standard allowed under the relevant 
provisions of the State Environmental Planning Policy No. 1 - Development Standards 
(SEPP 1 applications). 
 

Report 

In accordance with the Department of Planning and Infrastructure’s (DPI) requirement for all 
SEPP 1 applications to be reported to Council, the attachment to this report provides details 
of all SEPP 1 applications that were determined within the period stated above. 
 
Further to the above, a copy of the attachment to this report was included in the quarterly 
report to the DPI and the information is also made available to the public under the SEPP 1 
register on Council’s website. 
 

Officer's Recommendation 

That the information be noted. 
 
Committee’s Recommendation: (Kolkman/Rowell) 
 
That the Officer’s Recommendation be adopted. 
 
CARRIED 
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Council Meeting 19 August 2014 (Mead/Thompson) 
 
That the Officer’s Recommendation be adopted. 
 
Council Resolution Minute Number 146 
 
That the Officer’s Recommendation be adopted. 
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ATTACHMENT 1 
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3.2 Construction of a partly built attached dual occupancy, fencing, 
retaining walls, driveway and landscaping - Lot 1 Zouch Road, 
Ingleburn   

 

Reporting Officer 

Acting Director Planning and Environment 
 
 

Attachments 

1. Recommended Conditions of Consent (contained within this report) 
2. Locality Plan (contained within this report) 
3. Site Plan (contained within this report) 
4. Elevation Plan (contained within this report) 
5. Floor Plan (confidential – for privacy reasons these are not available to the public) 
6. Landscape Plan (contained within this report) 
 

Purpose 

To assist Council in its consideration and determination of the subject S82A application 
being a review of a previous refusal decision issued under delegated authority by Council in 
accordance with the relevant provisions of the Environmental Planning and Assessment Act 
1979 (the Act). 
 
Property Description Lot 1 DP 1039153, Lot 1 Zouch Road, Ingleburn 

Application No 1138/2014/DA-M 

Applicant Ahmad Majzoub 

Owner Abdulhalim and Amne Elbaf 

Provisions Campbelltown (Urban Area) Local Environmental Plan 2002 

Campbelltown (Sustainable City) Development Control Plan 2012 

Non Statutory Campbelltown 2025 – Looking Forward 

Date Received 13 May 2014 

 

History 

A development application was received by Council on 22 April 2013 for the construction of 
a two storey dwelling and detached outbuilding (DA879/2013/DA-DW). The development 
application was made in order to regularise certain unauthorised construction works that 
have been undertaken on the subject land. 
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The development application for the dwelling and detached outbuilding was considered to 
inadequately address the relevant provisions of Section 79C of the Act and was 
subsequently refused by Council under delegated authority on 25 June 2013. 
 
A review of determination pursuant to Section 82A of the Environmental Planning and 
Assessment Act 1979 was made by the applicant on 12 July 2013. This review 
(1458/2013/DA-82A) was put to Council’s Planning and Environment Committee on 8 
October 2013. At Council’s Ordinary Meeting on 15 October 2013 the refusal of the subject 
development was confirmed with revised reasons for refusal. 
 
The applicant subsequently commenced Class 1 proceedings appeal in the Land and 
Environment Court appealing Council’s refusal of the development application (Elbaf & Anor 
v Campbelltown City Council (2014) NSWLEC 1074). The appeal of the refusal of the 
development application was heard on 14 and 15 April 2014. 
 
Commissioner Morris gave her judgement on 29 April 2014 dismissing the appeal and 
refused the development application for the construction of a dwelling at the subject land. 
Commissioner Morris found that the development was not a ‘dwelling’ as defined in the LEP, 
particularly given the layout and design of the development and that the proposal is such 
that it is ‘capable of being used as separate domiciles’ and concluded that the development 
application appeal for a dwelling must be dismissed. 
 
The judgement included a merit assessment of other aspects of the development which are 
discussed later in this report.  
 
In addition, further discussion will be presented in this report which give regard to the Court’s 
comments, with particular reference being made to setbacks and setback non-compliances. 
 
The subject development application is for the continued construction of a dual occupancy 
(attached), as the development is partially constructed, and has been assessed as such.  
 
Introduction 
 
As noted above, Council originally received a development application in April 2013 for the 
construction of a two storey dwelling and detached outbuilding at Lot 1 Zouch Road, 
Ingleburn. The application sought consent to complete development works that had been 
partially constructed without the appropriate authority. The applicant has also made an 
application for a Building Certificate to regularise the physical works undertaken to date. 
 
The original development proposal comprised the following main elements: 
 
• Dwelling house with a standard floor layout consisting of a floor area of 347 square 

metres 
 
• A sub floor level below the dwelling, consisting of a series of rooms with a floor area of 

173 square metres. There was no internal physical access provided between each 
level. Each level is accessed externally and separate to one another 

 
• A detached outbuilding that consisted of a series of rooms including rooms with 

plumbed floor wastes and a subfloor garage having a total floor area of 140 square 
metres. 
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A site inspection by Council officers revealed that the works undertaken at that time were 
inconsistent with the plans accompanying the original development application.  
 
Notwithstanding the above, the current development application seeks consent for an 
attached dual occupancy (Campbelltown (Urban Area) Local Environmental Plan 2002 
defines the proposal as a ‘dual occupancy (attached)’). The application seeks consent to 
continue building works and to attach the two proposed current domiciles. Driveways, 
masonry fencing and landscaping works also form part of the development application. 
 
A fresh Building Certificate application (for the works already undertaken) has also been 
lodged with Council, which is pending the determination of this application. 
 
The Land 
 
The subject land is situated on the eastern side of Zouch Road (southern part) near its 
intersection with Keating Place. The land is located to the north of the M31 Motorway, but 
does not directly adjoin it. 
 
The land has an area of 1.017 hectares and currently contains no vegetation. The land 
contains the partially constructed development for which consent is sought. 
 
Land to the north comprises the recently released suburb of Bardia (Edmondson Park 
South) that is currently being transformed into urban and rural residential allotments. It is to 
be noted that land immediately to the north of the subject land has been designated as 
public open space under the approved Masterplan and Edmondson Park South 
Development Control Plan 2012 which is applicable to that land. 
 
The land to the west includes similarly sized one hectare allotments that have been 
developed with single dwellings. Land to the south and east contains the M5 motorway. A 
vacant one hectare allotment is located to the east of the subject land. This undeveloped 
allotment is accessed via a handle that immediately adjoins the subject land’s southern 
boundary. 
 
The Proposal 
 
The subject development application is seeking development consent for the completion of a 
dual occupancy (attached). The development is partially completed.  
 
When completed the development will comprise the following: 
 
Front Dwelling (upper level) 
 
• Lounge, dining, kitchen, living areas 
• 4 bedrooms and study 
• 3 bathrooms 
• Laundry 
• Kitchen and walk-in pantry 
• Alfresco area 
• Double garage. 
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Front Dwelling (lower level) 
 
• Lower ground comprising shower/utility room, bar/wine cellar, two bedrooms, 

bathroom. 
 
Second Dwelling (at rear) 
 
• Lounge, dining, kitchen 
• 3 bedrooms 
• 1 bathroom and 1 laundry 
• Single garage. 
 
The development will include two driveways (one to service each dwelling), masonry fencing 
and landscaping works. 
 
Assessment 
 
1. Vision 
 
‘Campbelltown 2025 Looking Forward’ is a vision statement of broad town planning intent for 
the longer term future of the City of Campbelltown that: 

 
• Responds to what Council understands people want the City of 

Campbelltown to look, feel and function like 
• Recognises likely future government policies and social and economic 

trends 
• Sets down the foundations for a new town plan that will help achieve that 

future. 
 
The document establishes a set of strategic directions to guide decision making and 
development outcomes. These directions are broad in nature and form a prelude to a new 
statutory town plan for the City.  
 
The strategic directions relevant to this application are: 
 

• Growing the Regional City 
• Building a distinctive Campbelltown sense of place 
• Creating employment and entrepreneurial opportunities. 

 
The proposed development is generally consistent with these directions.  
 
The relevant desired outcomes associated with Council's vision, included in Campbelltown 
2025 include: 
 

• Urban environments that are safe, healthy, exhibit a high standard of 
design, and are environmentally sustainable 

• An impression of architecture that engages its environmental context in a 
sustainable way 

• Development and land use that matches environmental capacity and 
capability. 
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It is considered that the development of a dual occupancy (attached) on this land is not 
inconsistent with the Vision's relevant desired outcomes having regard to the proposed 
scale, function and environmental capacity and capability of the land. 
 
2. Planning Provisions 
 
The application has been assessed have regard to the matters for consideration prescribed 
under the Environmental Planning and Assessment Act 1979. Subsequently the following 
matters have been identified for further consideration and discussion. 
 
2.1 Campbelltown (Urban Area) Local Environmental Plan 2002 
 
The subject land is zoned 7(d5) – Environmental Protection 1 Hectare Minimum Zone under 
the provisions of Campbelltown (Urban Area) Local Environmental Plan 2002. 
 
Under the Plan, the proposed development is defined as a ‘dual occupancy (attached)’. The 
Plan defines ‘dual occupancy (attached)’ as follows: 
 

‘a dual occupancy comprising two attached dwellings on the same lot’. 
 
The proposed development comprises of two dwelling houses that are attached and under 
the same roof line. The Plan defines a ‘dwelling house’ as a ‘building containing one, but not 
more than one dwelling’. 
 
Dwellings (other than dwelling houses and dual occupancies (attached)) are a prohibited 
land use in the zone.  
 
The proposed development as a ‘dual occupancy (attached)’ is specifically excluded from 
the prohibition and as such is a permissible form of development (with Council’s 
development consent). 
 
Following on from the above, the objectives of the 7(d5) – Environmental Protection 1 
Hectare Minimum Zone are: 
 

(a) to conserve the rural-residential character of the land by maintaining a 
minimum area of 1 hectare for lots used for rural-residential living 

 
(b) to protect environmentally important land and watercourses possessing 

scenic, aesthetic, ecological or conservation value 
 
(c) to allow some diversity of development, but only where it is unlikely to have 

a detrimental effect on the quality and character of the locality or the 
amenity of any existing or proposed development in the locality. 

 
Except as otherwise provided by this plan, consent must not be granted for 
development on land within this zone unless the consent authority is of the 
opinion that carrying out the proposed development would be consistent with one 
or more of the objectives of this zone. 
 
A further objective of this zone is to encourage a high quality standard of 
development which is aesthetically pleasing, functional and relates 
sympathetically to nearby and adjoining development. 
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The proposed development is considered to be generally consistent with at least one of the 
zone objectives. 
 
2.2 Campbelltown Sustainable City Development Control Plan (SCDCP) 
 
Campbelltown (Sustainable City) Development Control Plan (SCDCP) applies to the subject 
land.  The aims of the SCDCP are: 
 

• Ensure that the aims and objectives of any relevant EPI including 
Campbelltown's LEPs and IDOs are complemented by the Plan 

 
• Ensure that the principles of ecological sustainability are incorporated into 

the design, construction and ongoing operation of development 
 

• Facilitate innovative development of high quality design and construction in 
the City of Campbelltown 

 
• Ensure that new development maintains or enhances the character and 

quality of the natural and built environment 
 
• Ensure that new development takes place on land that is capable of 

supporting development 
 

• Encourage the creation of safe, secure and liveable environments 
 
• Ensure that new development minimises the consumption of energy and 

other finite resources, to conserve environmental assets and to reduce 
greenhouse gas emissions 

 
• Provide for a variety of housing choices within the City of Campbelltown. 

 
Although it could be argued that the development is generally consistent with some of the 
relevant aims of the SCDCP, serious consideration needs to be given to the design and 
siting of the proposed development in that it has given no regard to the SCDCP standards 
relating to building setbacks and the like. 
 
The below table illustrates the proposal's assessment against the relevant provisions of 
SCDCP having regard to dual occupancy development on non-urban land: 
 
  Campbelltown (Sustainable City) 

Development Control Plan 2012 

Control Proposed Requirement Complies 

Landform 

4.3.1(a) of SCDCP 

Development 
considered to fit 

contours and landform 

Development shall be 
designed to fit the existing 

contours and landform 
Yes 

Hills and Ridgelines 

4.3.1(b) 
Development not sited 

on hill or ridgeline 

Buildings shall not be 
sited on top of prominent 

hills and ridgelines 
Yes 
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  Campbelltown (Sustainable City) 
Development Control Plan 2012 

Control Proposed Requirement Complies 

Materials and Colours 

4.3.1(d) 

Materials and colours 
considered to not be 

visually obtrusive 

Materials and colours 
shall not be obtrusive and 

complement the 
landscape setting. 

Yes 

Garages and 
Outbuildings  

4.3.1(e) and (f) 

Width of garage 
considered satisfactory 

– 28% of width of 
dwelling 

Garages and outbuilding 
shall not dominate the 
primary street frontage 
and be no wider than 

50% of the width of the 
dwelling 

Yes 

Roofing 

4.3.1(g) 
Reflective materials not 

used 

Highly reflective material 
and bright colours not 

supported 
Yes 

Bonded Fencing 

4.3.2(a) 

Fencing does not 
contain bonded metal 

sheets 

Bonded fencing shall not 
be constructed on non-

urban land 
Yes 

Fencing Forward of 
Building Line 

4.3.2(b) 

Proposed fencing is a 
maximum 1.8m 

Is open style for any 
part higher than 1.2m 

Is of solid style for 
parts lower than 1.2m 

Is not constructed of 
solid metal sheeting 

Complements the 
design 

 

Shall be a maximum 1.8m 

Be of an open style for 
any part higher than 1.2m 

Be of a solid or open style 
for any part lower than 

1.2m 

Not be constructed od 
solid metal sheeting 

Complement the design 
of the development 

 

 

Yes 

Yes 

 

Yes 

 

Yes 

 

Yes 

 

Fencing at Side and 
Rear Boundary 

4.3.2(c)  

Fencing is not higher 
than 1.8m 

Shall be maximum 1.8m 

Be located behind the 
primary building line 

 

Yes 

Fencing Details 

4.3.2(f) 
Fencing details 

submitted with DA 
Fencing details to be 

submitted with DA Yes 

Fencing in Bushfire 
Prone Land 

4.3.2(g) 

Fencing not of 
combustible materials 

Shall not be of 
combustible materials Yes 
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  Campbelltown (Sustainable City) 
Development Control Plan 2012 

Control Proposed Requirement Complies 

Surface Flow of 
Water 

4.3.2(h) 

The masonry fence is 
not constructed along 
the length of the whole 
boundaries (northern 

and western) and does 
not impact upon the 

overland flow 

A fence shall not be 
constructed to redirect 

overflow of surface water 
onto adjoining properties 

Yes 

Building Height 

4.3.3(a) 

Development is a 
maximum of two 

storeys 

The dwelling does not 
exceed 7.2m at 

uppermost ceiling 

Development does not 
have a building height 
exceeding 9.5m 

Shall not exceed two 
storeys 

Shall have a height not 
exceeding 7.2m at the 

uppermost ceiling 
measured vertically from 

ground level 

Shall have a building 
height not exceeding 

9.5m 

 

Yes 

 

Yes 

 

 

Yes 

 

Amenity 

4.3.3(b) 

Development is 
unlikely to result in loss 
of amenity to adjacent 

properties 

Development shall not 
result in any significant 

loss in amenity to 
adjacent properties 

Yes 

Garage Dimensions 

4.4(b) 

Development’s 
garages satisfy 

minimum dimensions 

Minimum internal 
dimensions of enclosed 
garage shall be 3m x 6m 

Yes 

Transitional Grades 

4.4(c)  

Entry/exit is relatively 
flat. Grades are 

considered acceptable 

Transitional grades shall 
comply with AS2890.1 (as 

amended) 
Yes 

Driveway Design 

4.4(d) 

Driveway will be 
constructed of 

hardstand material 

Will follow contours 

Have a width of 5m 

Will not result in further 
vegetation removal 

Will contain two (2) 
driveways 

Shall be constructed to 
allow all weather access 

Designed to follow 
contours 

Have a width of between 
3m and 5m 

Located to minimise 
impact on vegetation and 

tree removal 

One (1) driveway access 
is permitted 

Yes 

 

Yes 

 

Yes 

 

Yes 

 

No 
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  Campbelltown (Sustainable City) 
Development Control Plan 2012 

Control Proposed Requirement Complies 

Permissibility 

4.5.3(a) 
Dual Occupancy 

(attached) 

Dual Occupancy 
development permitted 
only where EPIs allow 

this type of development 
to occur 

Yes 

Number of Dual 
Occupancies 

4.5.3(b) 

 
One dual occupancy 

sought 
 

 
Only one dual occupancy 
permitted per allotment Yes 

Number of Dwellings 
Permitted 

4.5.3(c)  

The proposed 
development is for two 

(2) dwellings 

The number of dwellings 
that occupy an allotment 
of land shall be limited to 

two (2) 

Yes 

Dual Occupancy 
Setbacks 

4.5.3(d) 

The proposed single 
storey component of 
the dwelling is 9.9m 
from front boundary 

The double storey 
element is located 10m 
from the front boundary 

The dwelling is a 
minimum of 4.8m from 

the side (northern) 
boundary 

On land between 1 and 2 
hectares, the setbacks 

shall be: 

Single storey – 35m 

Double storey – 50m 

Side and rear – 10m 

 

 

No 

No 

No 

 
The proposed development is generally consistent with the requirements of the SCDCP. The 
development’s non-compliances with the SCDCP have been identified and relate to the 
setbacks of the building as well as the number of driveways. The applicant has formally 
sought a variation to the SCDCP in this regard. 
 
Having regard to the relevant aspects of development including the proposal for the 
construction of two driveways, the applicant has stated that the development is for a dual 
occupancy (attached) and as such it is not unreasonable to provide a separate driveway 
access to the dwelling located to the rear. 
 
The separate driveway access to service each dwelling is considered to not be 
unreasonable in this instance given the location and character of the site and surrounds. It is 
not unusual for properties of this size to have two points of vehicular access. 
 
Further to the above the development is also inconsistent with the setback requirements of 
the SCDCP. 
 
When giving regard to the dimensions of the subject land, the land is more than capable of 
supporting a development that complies with the relevant setback provisions for 
development of this type. 
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There are no known constraints on the land that would otherwise prevent the siting of the 
attached dual occupancy in compliance with the SCDCP setback controls. 
 
However in her judgement of Elbaf & Anor v Campbelltown City Council (2014) NSWLEC 
1074 Commissioner Morris made a number of comments and recommendations having 
regard to the setback issue.  
 
The Court heard from the expert town planners in relation to reasons for keeping the 
development’s setbacks consistent with SCDCP as well as justification for the Court to vary 
the setback controls. 
 
In summary, the Court heard that there was no consistency in setbacks in the locality, with 
particular reference being made to an inconsistent approach in applying setback controls in 
the near vicinity of the site in Zouch Road (on the opposite of side of the road to the subject 
land).  
 
The Commissioner’s judgment concluded: 
 

“Within the broader locality that includes Keating Place and Brooks Road, the setbacks 
vary considerably, particularly in Brooks Road, the means of access to the site. Those 
setbacks are, according to the evidence in Exhibit 3, in the vicinity of 10 – 15 metres 
for the majority of the road with others setback further. As those streets have their 
individual character, allowing a variation to the setback control for this site would not 
result in a precedent for future development within the 7(d5) zone. 

 
The location of the site adjacent to a proposed public reserve is also a factor that 
provides for a reduction in the side boundary setback. 

 
For the reasons outlines above, I consider that it would be appropriate to allow a 
variation of the setback controls provided extensive landscaped areas were provided 
at the front of the site. That would require the deletion of the extensive driveway and 
paved area across the front of the main building structure however provide for the 
completion of a building in the location of the current works.” 

 
Having regard to the comments made by the Court, it is considered that the above variation 
to the setback controls can be allowable in this instance.  
 
Notwithstanding the above it is unlikely that the Court would uphold the strict compliance of 
setbacks on this land when considering that the development has been partially constructed 
as well as the location of the site within the locality. 
 
The assessment has also considered the relevant components of Part 2 Requirements 
Applying to all Types of Development of the SCDCP 2012 and is outlined below: 
 
2.2.1 Views and Vistas 
 
It is considered that the development would have an acceptable impact on views and vistas 
in the locality. The bulk and scale of the development is not considered to be unacceptable 
for the land. 
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2.2.2 Sustainable Building Design 
 
Sustainable building design has been considered in the assessment of the development 
application and is considered acceptable in this instance. 
 
2.2.3 Landscaping 
 
The proposed development provides adequate landscaping of the land. 
 
2.2.4 Erosion and Sediment Control 
 
An erosion and sediment control plan to accompany the development application has been 
submitted and is considered satisfactory. 
 
2.2.5 Heritage Conservation 
 
The land does not contain an item of heritage significance and is not located within a 
heritage conservation area or precinct. 
 
2.2.6 Waste Management 
 
The development application is accompanied by a Waste Management Plan that is 
considered acceptable. 
 
3. Suitability of the Site 
 
Section 79C(1)(c) of the Act requires Council to consider the suitability of the site to 
accommodate the development. 
 
The subject site was previously undeveloped and may have been used previously for rural 
uses. 
 
Having regard to the absence of any significant environmental impacts that would likely 
result from the proposed development, it is considered that the site is suitable for the 
proposed development. 
 
4. Public Participation 
 
The development application was notified to adjoining and nearby land owners for a period 
of 14 days from 10 July 2014. During this period Council did not receive any submissions 
objecting to the proposed development. 
 
5. Conclusion 
 
The subject development application is seeking the continuation of the construction of a dual 
occupancy (attached) at Lot 1 DP 1039153 (also known as Lot 1 Zouch Road, Ingleburn). 
The application has been amended to a dual occupancy (attached) in response to the Land 
and Environment Court’s dismissal of the applicant Class 1 appeal of Council’s refusal of a 
previous development application made. 
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A separate Building Certificate application has been made to formalise the works that have 
been undertaken on the land without prior authorisation.  
 
The subject land is zoned 7(d5) – Environmental Protection 1 Hectare Minimum Zone under 
the provisions of Campbelltown (Urban Area) Local Environmental Plan 2002. A dual 
occupancy (attached) is permissible with development consent in the zone. 
 
Despite the variation sought the development is generally consistent with the controls 
contained with SCDCP and is considered to be acceptable in this instance and is unlikely to 
have an significantly adverse impact on adjoining or nearby land uses. 
 

Officer's Recommendation 

That development application 1138/2014/DA-M for the continued construction of a dual 
occupancy (attached) at Lot 1 Zouch Road, Ingleburn be approved subject to conditions 
contained in Attachment 1. 
 
Committee Note: Mr Sarich addressed the Committee. 
 
Committee’s Recommendation: (Kolkman/Oates) 
 
That the Officer’s Recommendation be adopted. 
 
CARRIED 
 
Voting for the Committee’s Recommendation were Councillors: Kolkman, Lound, Matheson, 
Mead, Oates, Rowell and Thompson. 
 
Voting against the Committee’s Recommendation: nil 
 
 
Council Meeting 19 August 2014 (Mead/Thompson) 
 
That the Officer’s Recommendation be adopted. 
 
Council Resolution Minute Number 147 
 
That the Officer’s Recommendation be adopted. 
 
Voting for the Council Resolution were Councillors: Brticevic, Dobson, Greiss, Hawker, 
Kolkman, Lake, Lound, Matheson, Mead, Oates, Rowell and Thompson. 
 
Voting against the Council Resolution: Borg. 
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ATTACHMENT 1 
 
1138/2014/DA-M 
Recommended Conditions of Consent 
 
 
GENERAL CONDITIONS 
 
The following conditions have been applied to ensure that the use of the land and/or building 
is carried out in such a manner that is consistent with the aims and objectives of the planning 
instrument affecting the land. 
 
For the purpose of these conditions, the term ‘applicant’ means any person who has the 
authority to act on or benefit of the development consent. 
 
1. Approved Development 

 
The development shall be carried out in accordance with the approved plans 
prepared by A2 Concepts (and others), listed below, and all associated 
documentation supporting this consent, except as modified in red by Council and / or 
any conditions within. 
 
Plans prepared by A2 Concepts, project number IZ001: 
 
Drawing No. DA-01, Issue B, dated 10.07.2014 
Drawing No. DA-02, Issue B, dated 10.07.2014  
Drawing No. DA-03, Issue B, dated 10.07.2014 
Drawing No. DA-04, Issue B, dated 10.07.2014 
Drawing No. DA-05, Issue B, dated 10.07.2014 
Drawing No. DA-06, Issue B, dated 10.07.2014 
 
Plans prepared by Conzept Landscape Architects: 
 
Drawing No. LPDA 14-07/1, Issue B, dated 06.05.2014 
Drawing No. LPDA 14-07/2, Issue B, dated 06.05.2014 
 
Plans prepared by MLE Designs (concept stormwater plan), job number 13GA66/AM: 
 
Drawing No. C01-STORM, Revision A, dated 24.06.2013 
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2. Building Code of Australia 
 

All building work must be carried out in accordance with the provisions of the Building 
Code of Australia.  In this clause, a reference to the Building Code of Australia is a 
reference to that Code as in force on the date the application for the relevant 
construction certificate is made. 

 
3. Contract of Insurance (residential building work) 
 

In the case of residential building work for which the Home Building Act 1989 
requires there to be a contract of insurance in force in accordance with Part 6 of that 
Act, that such a contract of insurance is in force before any building work authorised 
to be carried out by the consent commences. 
 
This clause does not apply: 
 
a. To the extent to which an exemption is in force under Clause 187 or 188 of the 

Environmental Planning and Assessment Regulation 2000, subject to the terms 
of any condition or requirement referred to in Clause 187(6) or 188(4) of that 
regulation, or 

 
b. To the erection of a temporary building. 

 
4. Notification of Home Building Act 1989 Requirements 
 

Residential building work within the meaning of the Home Building Act 1989 must not 
be carried out unless the principal certifying authority for the development to which 
the work relates (not being Council) has given Council written notice of the following 
information: 

 
a. In the case of work for which a principal contractor is required to be appointed: 

 
i. The name and licence number of the principal contractor, and 
 
ii. The name of the insurer by which the work is insured under Part 6 of that 

Act. 
 

b. In the case of work to be done by an owner-builder: 
 

i. The name of the owner-builder, and 
 
ii. If the owner-builder is required to hold an owner-builder permit under that 

Act, the number of the owner-builder permit. 
 
If arrangements for doing the residential building work are changed while the work is 
in progress so that the information notified becomes out of date, further work must 
not be carried out unless the principal certifying authority for the development to 
which the work relates (not being Council) has given Council written notification of 
the updated information. 
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5. Landscaping 
 

The provision and maintenance of landscaping shall be in accordance with the 
approved landscape plan containing Council’s approved development stamp 
including the engagement of a suitably qualified landscape consultant/ contractor for 
landscaping works.  The landscape design shall incorporate a significant portion of 
native, low water demand plants. 

 
6. External Finishes 

 
The external finishes shall be in accordance with the approved plans and the 
schedule of finishes submitted with this application.  Any proposed alterations to 
these finishes are considered to be a modification to the development consent and 
require separate approval by Council. 
 

7. Switchboards/Utilities/Air Conditioning Units 
 

Switchboards, garbage storage areas, air conditioning units and storage for other 
utilities shall not be attached to the front elevations of the building or side elevations 
that can be seen from a public place. 

 
8. Driveway 
 

The gradients of driveways and manoeuvring areas shall be designed in accordance 
with Australian Standard AS 2890.1 and AS 2890.2 (as amended). 
  
Driveways shall be constructed using decorative paving materials such as pattern 
stencilled concrete, coloured stamped concrete or paving bricks.  The finishes of the 
paving surfaces are to be non-slip and plain concrete is not acceptable. 
 
 All driveways in excess of 20 metres in length shall be separated from the 
landscaped areas by the construction of a minimum 150mm high kerb, dwarf wall or 
barrier fencing. 

 
9. Engineering Design Works 

 
The design of all engineering works shall be carried out in accordance with the 
requirements set out in the Campbelltown (Sustainable City) DCP 2009 - Volumes 1 
and 3. 
 

10. Bushfire Protection 
 
Construction of the development shall comply with the Bushfire Attack Level (BAL) 
12.5 construction standard as detailed in Australian Standard AS 3959 (as amended) 
– Construction in Bushfire Prone Areas section A3.7 Addendum Appendix 3 of 
Planning for Bushfire Protection - 2006.  
 
The entire property shall be managed as an ‘inner protection area’ as outlined within 
section 4.1.3 of Planning for Bushfire Protection – 2006 and the Rural Fire Services 
(RFS) document Standards for Asset Protection Zones. 
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11. Rain Water Tank(s) 
  

Rain water tank/s shall be installed on site for the collection and storage of 
stormwater for irrigation and reuse purposes (eg the flushing of toilets), in 
accordance with the approved plans. 
 

12. Construction Certificate 
 

Prior to the commencement of any works that require a construction certificate: 
 
a. The applicant shall obtain a construction certificate for the particular works; 
b. The applicant shall appoint a principal certifying authority; and  
c. The private certifying authority shall notify Council of their appointment no less 

than two days prior to the commencement of any works 
 
PRIOR TO THE ISSUE OF A CONSTRUCTION CERTIFICATE 
 
The following conditions of consent must be complied with prior to the issue of a construction 
certificate by either Campbelltown City Council or an accredited certifier.  All necessary 
information to comply with the following conditions of consent must be submitted with the 
application for a construction certificate. 
13. Utility Servicing Provisions 

 
Prior to Council or an accredited certifier issuing a construction certificate, the 
applicant shall obtain a letter from both the relevant electricity authority and the 
relevant telecommunications authority stating that satisfactory arrangements have 
been made to service the proposed development. 
 
Note: The applicant should also contact the relevant water servicing authority to 
determine whether the development will affect the authorities water or sewer 
infrastructure. 
 

14. Waste Management Plan 
 

Prior to Council or an accredited certifier issuing a construction certificate, the 
relevant provisions of Council’s Waste Management Plan is to be completed to the 
satisfaction of Council. 
 

15. Soil and Water Management Plan 
 
Prior to Council or an accredited certifier issuing a construction certificate, a detailed 
soil and water management plan shall be submitted for approval. 
 

16. Stormwater Management Plan (Development) 
 
Prior to Council or an accredited certifier issuing a construction certificate, a plan 
indicating all engineering details and calculations relevant to site regrading and the 
collection and disposal of stormwater from the site, building/s and adjacent 
catchment, shall be submitted for approval.  Floor levels of all buildings shall be a 
minimum of 150mm above the adjacent finished site levels and stormwater shall be 
conveyed from the site to a system under Council’s control. All proposals shall 
comply with the Campbelltown (Sustainable City) DCP 2009 - Volumes 1 and 3. 
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17. Section 94A Developer Contribution - Community Facilities and Services 

 
Prior to Council or an accredited certifier issuing a Construction Certificate, the 
applicant shall provide a receipt for the payment to Council of a community facilities 
and services contribution in accordance with the provisions of the Campbelltown City 
Council Section 94A Development Contributions Plan. 
 
For the purposes of calculating the required S94A contribution, where the value of 
the total development cost exceeds $100,000, the applicant is required to include 
with the application for the respective certificate, a report setting out a cost estimate 
of the proposed development in accordance with the following: 
 
• where the value of the proposed development is greater than $100,000 but less 

than $500,000, provide a Cost Summary Report by a person who, in the opinion 
of the Council, is suitably qualified to provide a Cost Summary Report (Cost 
Summary Report Template 1). All Cost Summaries will be subject to indexation 
on a quarterly basis relative to the Consumer Price Index - All Groups (Sydney) 
where the contribution amount will be based on the indexed value of the 
development applicable at the time of payment; or 

 
• where the value of the proposed development is $500,000 or more, provide a 

detailed development cost report completed by a quantity surveyor who is a 
registered member of the Australian Institute of Quantity Surveyors (Quantity 
Surveyors Estimate Report Template 2). Payment of contribution fees will not be 
accepted unless the amount being paid is based on a Quantity Surveyors 
Estimate Report (QS Report) that has been issued within 90 days of the date of 
payment. Where the QS Report is older than 90 days, the applicant shall provide 
an updated QS Report that has been indexed in accordance with clause 25J(4) 
of the Environmental Planning and Assessment Regulation 2000 to ensure 
quarterly variations in the Consumer Price Index All Group Index Number for 
Sydney have been incorporated in the updated QS Report. 

 
Copies of the Cost Summary Report - Template 1 and the Quantity Surveyors 
Estimate Report - Template 2 are located under "Developer Contributions" on 
Council's web site (www.campbelltown.nsw.gov.au) or can be collected from 
Council's Planning and Environment Division during normal business hours. 
 
On calculation of the applicable contributions, all amounts payable will be confirmed 
by Council in writing. 
 
Payment of Section 94A Developer Contributions will only be accepted by way of 
Cash, Credit Card or Bank Cheque issued by an Australian bank.  Payment by any 
other means will not be accepted unless otherwise approved in writing by Council. 
 
Note: This condition is only applicable where the total development value 
exceeds $100,000. 
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18. Telecommunications Infrastructure 
 

a. If the development is likely to disturb or impact upon telecommunications 
infrastructure, written confirmation from the service provider that they have 
agreed to proposed works must be submitted to the Principal Certifying Authority 
prior to the issue of a Construction Certificate or any works commencing, 
whichever occurs first; and 

 
b. The arrangements and costs associated with any adjustment to 

telecommunications infrastructure shall be borne in full by the 
applicant/developer. 

PRIOR TO THE COMMENCEMENT OF ANY WORKS 
 
The following conditions of consent have been imposed to ensure that the administration 
and amenities relating to the proposed development comply with all relevant requirements.  
These conditions are to be complied with prior to the commencement of any works on site. 
 
19. Erosion and Sediment Control 
 

Prior to the commencement of any works on the land, adequate/approved erosion 
and sediment control measures shall be fully installed/implemented. 

 
20. Erection of Construction Sign 
 

Prior to the commencement of any works on the land, a sign/s must be erected in a 
prominent position on the site: 
 
a. Showing the name of the principal contractor (if any) for any building work and 

a telephone number on which that person may be contacted outside working 
hours;  

 
b. Stating that unauthorised entry to the work site is prohibited; and 
 
c. Pollution warning sign promoting the protection of waterways (issued by 

Council with the development consent);  
 
d. Stating the approved construction hours in which all works can occur.  
 
e. Showing the name, address and telephone number of the principal certifying 

authority for the work. 
 
Any such sign/s is to be maintained while the building work, subdivision work or 
demolition work is being carried out, but must be removed when the work has been 
completed. 
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21. Toilet on Construction Site 

 
Prior to the commencement of any works on the land, toilet facilities are to be 
provided, at or in the vicinity of the work site on which work involved in the erection or 
demolition of a building is being carried out, at the rate of one toilet for every 20 
persons or part thereof.  Each toilet provided must be a standard flushing toilet and 
be connected to: 
 
a. A public sewer, or 
 
b. If connection to a public sewer is not practicable, to an accredited sewage 

management facility approved by Council, or 
 
c. If connection to a public sewer or an accredited sewage management facility is 

not practicable, to some other management facility approved by Council. 
 
22. Trade Waste 

 
Prior to the commencement of any works on the land, a trade waste facility shall be 
provided on-site to store all waste pending disposal.  The facility shall be screened, 
regularly cleaned and accessible to collection vehicles. 
 

23. Vehicular Access during Construction 
 
Prior to the commencement of any works on the land, a single vehicle/plant access to 
the site shall be provided, to minimise ground disturbance and prevent the 
transportation of soil onto any public road system.  Single sized aggregate, 40mm or 
larger placed 150mm deep, extending from the kerb and gutter to the property 
boundary, shall be provided as a minimum requirement. 
 

24. Public Property 
 
Prior to the commencement of any works on site, the applicant shall advise Council 
of any damage to property which is controlled by Council which adjoins the site, 
including kerbs, gutters, footpaths, and the like.  Failure to identify existing damage 
may result in all damage detected after completion of the development being repaired 
at the applicant’s expense. 
 

25. Footpath and Vehicular Crossing Levels 
 
Prior to the commencement of any work, footpath and vehicular crossing levels are to 
be obtained from Council by lodging an application on the prescribed form. 
 

26. Fencing 
 
An appropriate fence preventing public access to the site shall be erected for the 
duration of construction works. 
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DEVELOPMENT REQUIREMENTS DURING CONSTRUCTION 
 
The following conditions of consent have been imposed to ensure that the administration 
and amenities relating to the proposed development comply with all relevant requirements.  
These conditions are to be complied with during the construction of the development on site. 
27. Construction Work Hours 

 
All work on site shall only occur between the following hours: 
 
Monday to Friday 7.00am to 6.00pm 
Saturday 8.00am to 1.00pm 
Sunday and public holidays No Work. 

 
28. Erosion and Sediment Control 

 
Erosion and sediment control measures shall be provided and maintained throughout 
the construction period, in accordance with the requirements of the manual – Soils 
and Construction (2004) (Bluebook), the approved plans, Council specifications and 
to the satisfaction of the principal certifying authority.  The erosion and sedimentation 
control devices shall remain in place until the site has been stabilised and 
revegetated. 
 
Note:  On the spot penalties up to $1,500 will be issued for any non-compliance 

with this requirement without any further notification or warning. 
 

29. Work Zones 
 

All loading, unloading and other activities undertaken during construction shall be 
accommodated on the development site. 
 
Where it is not practical to load, unload or undertake specific activities on the site 
during construction, the provision of a ‘Work Zone’ external to the site may be 
approved by Council following an application being submitted to Council’s Traffic Unit 
outlining the proposal for the work zone.  The application is required to be made prior 
to the commencement of any works and is to include a suitable ‘Traffic / Pedestrian 
Management and Control Plan’ for the area of the work zone that will be affected.  All 
costs of approved traffic / pedestrian control measures, including relevant fees, shall 
be borne by the applicant. 

 
30. Fill Compaction Requirements 

 
Any filling carried out in accordance with this consent shall maintain a minimum 
requirement of 98% standard compaction. 
 
Any lot filling operations carried out in accordance with this consent shall be tested to 
establish the field dry density every 300mm rise in vertical height.  Test sites shall be 
located randomly across the fill site with 1 test per 500m2 (minimum 1 test per 
300mm layer) certified by a qualified geotechnical engineer. 

  



Planning and Environment Committee Meeting 12 August 2014 Page 44 
3.2 Construction Of A Partly Built Attached Dual Occupancy, Fencing, Retaining Walls, 

Driveway And Landscaping - Lot 1 Zouch Road, Ingleburn  
 
 

   
 
 
 

 
31. Fill Contamination 

 
Any landfill used on the site is to be validated in accordance with the Environment 
Protection Authority’s guidelines for consultants reporting on contaminated sites.  
The validation report shall state in an end statement that the fill material is suitable 
for the proposed use on the land. 
 

32. Dust Nuisance 
 
Measures shall be implemented to minimise wind erosion and dust nuisance in 
accordance with the requirements of the manual – ‘Soils and Construction (2004) 
(Bluebook).  Construction areas shall be treated/ regularly watered to the satisfaction 
of the principal certifying authority. 
 

33. Termite Control 
 
The building shall be protected from subterranean termites in accordance with 
Australian Standard 3660.1.  Certification of the treatment shall be submitted to the 
principal certifying authority prior to the issue of an occupation certificate. 
 

34. Excess Material 
 
All excess material is to be removed from the site.  The spreading of excess material 
or stockpiling on site will not be permitted without prior written approval from Council. 
 

35. Earth Works/Filling Works 
 
All earthworks, including stripping, filling, and compaction shall be: 
 
a. Undertaken in accordance with Council's 'Specification for Construction of 

Subdivisional Roads and Drainage Works' (as amended), AS 3798 'Guidelines 
for Earthworks for Commercial and Residential Development' (as amended), 
and approved construction drawings; 

 
b. Supervised, monitored, inspected, tested and reported in accordance with AS 

3798 Appendix B 2(a) Level 1 and Appendix C by a NATA registered laboratory 
appointed by the applicant. Two collated copies of the report and fill plan shall 
be forwarded to Council; and 

 
c. Certified by the laboratory upon completion as complying, so far as it has been 

able to determine, with Council's specification and AS 3798. 
 
36. Public Safety 

 
Any works undertaken in a public place are to be maintained in a safe condition at all 
times in accordance with AS 1742.3.  Council may at any time and without prior 
notification make safe any such works Council considers to be unsafe, and recover 
all reasonable costs incurred from the applicant. 
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37. Associated Works 

 
The applicant shall undertake any works external to the development, that are made 
necessary by the development, including additional road and drainage works or any 
civil works directed by Council, to make a smooth junction with existing work. 
 

38. Completion of Construction Works 
 
Unless otherwise specified in this consent, all construction works associated with the 
approved development shall be completed within 12 months of the date of the notice 
of the intention to commence construction works under Section 81A of the Act.   
 
In the event that construction works are not continually ongoing, the applicant shall 
appropriately screen the construction site from public view with architectural devices 
and landscaping to Council's written satisfaction. 

PRIOR TO THE ISSUE OF AN OCCUPATION CERTIFICATE 
 
The following conditions of consent must be complied with prior to the issue of an occupation 
certificate by either Campbelltown City Council or an accredited principal certifying authority.  
All necessary information to comply with the following conditions of consent must be 
submitted with the application for an occupation certificate. 
 
Note: For the purpose of this development consent, any reference to "occupation certificate" 
shall also be taken to mean "interim occupation certificate". 
39. Section 73 Certificate 
 

Prior to the principal certifying authority issuing an occupation certificate, a Section 
73 Compliance Certificate under the Sydney Water Act 1994 must be obtained from 
Sydney Water Corporation. Early application for the certificate is suggested as this 
can also impact on other services and building, driveway or landscape design.  
 
Application must be made through an authorised Water Servicing Coordinator.  
 
For help either visit www.sydneywater.com.au > Building and developing > 
Developing your Land > Water Servicing Coordinator or telephone 13 20 92.  
 
The Section 73 Certificate must be submitted to the Principal Certifying Authority 
prior to the issue of an occupation certificate. 
 

40. Structural Engineering Certificate 
 
Prior to the principal certifying authority issuing an occupation certificate, the 
submission of a certificate from a practising structural engineer certifying that the 
building has been erected in compliance with the approved structural drawings and 
relevant SAA Codes and is structurally adequate. 
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41. Completion of External Works Onsite 

 
Prior to the principal certifying authority issuing an occupation certificate, all external 
works, repairs and renovations detailed in the schedule of treatment/finishes, 
landscaping, driveways, fencing and retaining walls to be completed to the 
satisfaction of the principal certifying authority. 
 

42. Public Utilities 
 
Prior to the principal certifying authority issuing an occupation certificate, any 
adjustments to public utilities, required as a result of the development, shall be 
completed to the satisfaction of the relevant authority and at the applicant's expense. 
 

43. Termite Protection 
 
Prior to the principal certifying authority issuing an occupation certificate, certification 
from a licensed pest controller shall be submitted certifying that the termite treatment 
has been installed in accordance with AS3660.1. 
 

44. BASIX 
 
Prior to the principal certifying authority issuing an occupation certificate, completion 
of all requirements listed in the relevant BASIX certificate for the subject development 
shall be completed/installed. 
 

45. Council Fees and Charges 
 
Prior to the principal certifying authority issuing an occupation certificate, the 
applicant shall obtain written confirmation from Council that all applicable Council 
fees and charges associated with the development have been paid in full.  Written 
confirmation will be provided to the applicant following Council's final inspection and 
satisfactory clearance of the public area adjacent the site. 

ADVISORY NOTES 
 
The following information is provided for your assistance to ensure compliance with the 
Environmental Planning and Assessment Act 1979, Environmental Planning and 
Assessment Regulation 2000, other relevant Council Policy/s and other relevant 
requirements.  This information does not form part of the conditions of development consent 
pursuant to Section 80A of the Act. 
Advice 1. Environmental Planning and Assessment Act 1979 Requirements 
 
The Environmental Planning and Assessment Act 1979 requires you to: 
 
a. Obtain a construction certificate prior to the commencement of any works.  Enquiries 

regarding the issue of a construction certificate can be made to Council’s Customer 
Service Centre on 4645 4000. 

 
b. Nominate a principal certifying authority and notify Council of that appointment prior 

to the commencement of any works. 
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c. Give Council at least two days notice prior to the commencement of any works. 
 
d. Have mandatory inspections of nominated stages of the construction inspected. 
 
e. Obtain an occupation certificate before occupying any building or commencing the 

use of the land. 
 
Advice 2. Tree Preservation Order 
 
To ensure the maintenance and protection of the existing natural environment, you are not 
permitted to ringbark, cut down, top, lop, remove, wilfully injure or destroy a tree outside 
three metres of the building envelope unless you have obtained prior written consent from 
Council. Fines may be imposed if you choose to contravene Council’s Tree Preservation 
Order. 
 
A tree is defined as a perennial plant with self supporting stems that are more than three 
metres or has a trunk diameter more than 150mm measured one metre above ground level, 
and excludes any tree declared under the Noxious Weeds Act (NSW). 
 
Advice 3. Provision of Equitable Access 
 
Nothing in this consent is to be taken to imply that the development meets the requirements 
of the Disability Discrimination Act 1992 (DDA1992) or Disability (Access to Premises – 
Buildings) Standards 2010 (Premises Standards). 
 
Where a Construction Certificate is required for the approved works, due regard is to be 
given to the requirements of the Building Code of Australia (BCA) & the Premises Standards. 
In this regard it is the sole responsibility of the certifier, building developer and building 
manager to ensure compliance with the Premises Standards. 
 
Where no building works are proposed and a Construction Certificate is not required, it is the 
sole responsibility of the applicant and building owner to ensure compliance with the 
DDA1992.  
 
Advice 4. Smoke Alarms 
 
From 1 May 2006 all NSW residents must have at least one working smoke alarm installed 
on each level of their home. This includes owner occupier, rental properties, relocatable 
homes and any other residential building where people sleep. 
 
The installation of smoke alarms is required to be carried out in accordance with AS 3786.  
The licensed electrical contractor is required to submit to the Principal Certifying Authority a 
certificate certifying compliance with AS 3000 and AS 3786. 
 
Advice 5. Buried Waste 
 
Should buried materials/wastes or the like be uncovered during the excavation of footings or 
trenches on site works, Council is to be contacted immediately for advice on the 
treatment/removal methods required to be implemented. 
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Advice 6. Covenants 
 
The land upon which the subject building is to be constructed may be affected by restrictive 
covenants.  Council issues this approval without enquiry as to whether any restrictive 
covenant affecting the land would be breached by the construction of the building, the 
subject of this permit.  Persons to whom this permit is issued must rely on their own 
enquiries as to whether or not the building breaches any such covenant. 
 
Advice 7. Inspections – Civil Works 
 
Where Council is nominated as the principal certifying authority for civil works, the following 
stages of construction shall be inspected by Council. 
 
a. EROSION AND SEDIMENT CONTROL –  

 
i. Direction/confirmation of required measures. 
ii. After installation and prior to commencement of earthworks. 
iii. As necessary until completion of work. 

 
b. STORMWATER PIPES – Laid, jointed and prior to backfill. 
 
c VEHICLE CROSSINGS AND LAYBACKS – Prior to pouring concrete. 
 
d FINAL INSPECTION – All outstanding work. 
 
Advice 8. Inspection Within Public Areas 
 
All works within public areas are required to be inspected at all stages of construction and 
approved by Council prior to the principal certifying authority releasing the Occupation 
Certificate. 
 
Advice 9. Adjustment to Public Utilities 

 
Adjustment to any public utilities necessitated by the development is required to be 
completed prior to the occupation of the premises and in accordance with the requirements 
of the relevant Authority.  Any costs associated with these adjustments are to be borne by 
the applicant. 
 
Advice 10. Salinity 
 
Please note that Campbelltown is an area of known salinity potential.  As such any salinity 
issues should be addressed as part of the construction certificate application.  Further 
information regarding salinity management is available within Campbelltown (Sustainable 
City) DCP 2009 - Volumes 1 and 2.  
 
Advice 11. HOW Insurance or Owner Builders Permits 
 
Must be submitted to Council prior to the commencement of works.  Failure to do so will 
prevent council from inspecting works. 
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Advice 12. Asbestos Warning 
 
Should asbestos or asbestos products be encountered during construction or demolition 
works you are advised to seek advice and information prior to disturbing the material. It is 
recommended that a contractor holding an asbestos-handling permit (issued by Work Cover 
NSW), be engaged to manage the proper disposal and handling of the material. Further 
information regarding the safe handling and removal of asbestos can be found at: 
 

www.environment.nsw.gov.au 
www.nsw.gov.au/fibro 
www.adfa.org.au 
www.workcover.nsw.gov.au 

 
Alternatively, call Work Cover Asbestos and Demolition Team on 8260 5885. 
 
Advice 13. Rain Water Tank 
 
It is recommended that water collected within any rainwater tank as part of the development 
be limited to non-potable uses.  NSW Health recommends that the use of rainwater tanks for 
drinking purposes not occur where a reticulated potable water supply is available. 
 
Advice 14. Waste-Derived Material 
 
The application of waste-derived material to land is an activity that may require a licence 
under the Protection of the Environment Operations Act 1997 (POEO Act).  However, a 
licence is not required by the occupier of land if the only material applied to land is virgin 
excavated natural material or waste-derived material that is the subject of a resource 
recovery exemption under clause 51A of the Protection of the Environment Operations 
(Waste) Regulation 2005. 
 
Resource recover exemptions are available on Department of Environment and Climate 
Change's website at http://www.epa.nsw.gov.au/waste/rrecoveryexemptions.htm 
 
Definition of 'virgin excavated natural material' within the meaning of the POEO Act: 
Natural material (such as clay, gravel, sand, soil or rock fines) that has been excavated or 
quarried from areas that are not contaminated with manufactured chemicals, or with process 
residues (as a result of industrial, commercial, mining or agricultural activities), and that does 
not contain any sulfidic ores or soils or any other waste. 
 
Definition of 'waste' within the meaning of the POEO (Waste) Regulation: 
See Part 1, Clause 3B. 
  

http://www.epa.nsw.gov.au/waste/rrecoveryexemptions.htm
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Advice 15. Dial before you Dig 
 
Underground assets may exist in the area that is subject to your application. In the interests 
of health and safety and in order to protect damage to third party assets please contact Dial 
before you dig at www.1100.com.au or telephone on 1100 before excavating or erecting 
structures (This is the law in NSW). If alterations are required to the configuration, size, form 
or design of the development upon contacting the Dial before you dig service, an 
amendment to the development consent (or a new development application) may be 
necessary. Individuals owe asset owners a duty of care that must be observed when working 
in the vicinity of plant or assets. It is the individual’s responsibility to anticipate and request 
the nominal location of plant or assets on the relevant property via contacting the Dial before 
you dig service in advance of any construction or planning activities. 
 
Advice 16. Telecommunications Act 1997 (Commonwealth) 
 
Telstra (and its authorised contractors) are the only companies that are permitted to conduct 
works on Telstra’s network and assets. Any persons interfering with a facility or installation 
owned by Telstra is committing an offence under the Criminal Code Act 1995 (Cth) and is 
liable for prosecution. 
 
Furthermore, damage to Telstra’s infrastructure may result in interruption to the provision of 
essential services and significant costs. If you are aware of any works or proposed works 
which may affect or impact on Telstra’s assets in any way, you are required to contact: 
Telstra’s Network Integrity Team on phone number 1800 810 443. 
 

END OF CONDITIONS 
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ATTACHMENT 2 
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ATTACHMENT 3 
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ATTACHMENT 4 
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ATTACHMENT 6 
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3.3 Advertising structures for University of Western Sydney Residential 
Project   

 

Reporting Officer 

Manager Development Services 
 
 

Attachments 

1. Draft Conditions of Consent (contained within this report) 
2. Proposed sign posting plan (contained within this report) 
3. Indicative billboard design (contained within this report) 
4. Gilchrist Drive Entry sign design (contained within this report) 
5. SEPP 64 Schedule 1 Assessment (contained within this report) 
 

Purpose 

The purpose of this report is to provide Councillors with information regarding advertising 
structures being proposed by UrbanGrowth NSW, designed to display directional and 
informational signage related to the approved UWS residential development. 
 
Background 
 
The UWS residential development has been the subject of numerous reports to Council. The 
development comprises 5 stages and proposes to create a new residential precinct of 
approximately 840 dwellings. The Stage 1 DA for 240 lots was approved by the Joint 
Regional Planning Panel in November 2012. Both the Stage 2 and Stage 3 applications 
have been lodged but remain undetermined. Primary access to the residential precinct will 
be via Goldsmith Avenue (at its intersection with Gilchrist Drive) with secondary access via 
University Drive (at its intersection with Narellan Road). 
 

Report 

Proposed Development 
 
A series of advertising and directional signage structures are proposed to be erected to 
coincide with the opening land release of the UWS residential project. The signs are 
proposed to be located upon land owned by either the University of Western Sydney, or 
UrbanGrowth NSW. 
 
Some additional entry blade signs are proposed within the future public road reserve at the 
intersection of Gilchrist Drive and Goldsmith Avenue. The road reserve at this location is 
very wide and the proposed location of the signs has taken into account the approved 
geometric design of the future intersection. The location of these signs on University lands 
would result in the effectiveness of the signs and the information they intend to convey being 
severely compromised. 
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The following types of signs are proposed and their locations are described on the proposed 
sign posting plan (refer to Attachment 2) including details on type, size etc. 
 
• Direction signage 
• Billboard signage 
• Talker signage (fixed and rotating) 
• Flagpole banners. 
 
The signs are to form a cohesive set of communication and promotional materials. It is 
intended that they give direction by way of indicating the location and nature of the land 
release as well as providing directions for those that wish to visit the site.  
 
Due to the natural topography of the surrounding lands, the UWS residential precinct will not 
be visible to most people because the area sits low behind the University campus. Also, it 
will be a location that you need to have a purpose to go to, rather than pass through. 
Because of this, the proposed signage is critical in identifying the new land release and 
directing people to it. 
 
The proposed billboard sign on Narellan Road (refer to Attachment 2) will occupy a 
prominent location in order to capture the attention of the large volume of traffic passing by 
each day and is designed to increase recognition of the land release. 
 
The blade signs at the Gilchrist Drive/Goldsmith Avenue intersection (refer to Attachment 3) 
are designed to provide site identification and a welcome at the sites major entry point.   
 
Materials proposed are non-reflective and there are no flashing or illuminated signs or 
moving parts. The colours, text and motives are all coordinated to ensure a consistent 
message as well as quality control. 
 
The signs are intended to be temporary and will be removed upon completion of the sales 
process for the residential land release. It is intended to relocate a number of the ‘talker’ 
signs during the life of the project as the focus of sales moves from one stage to another. 
Overall, a life of five years is anticipated for these signs and this can be included as a 
condition of consent, with an option for additional time if sales are slower than currently 
anticipated. 
 
All ongoing management and maintenance of the signs will be the responsibility of 
UrbanGrowth NSW and at the expiry of the development consent they will be responsible for 
the removal of the signs and restoration of any disturbed areas at their expense. 
 
Statutory Considerations  
 
Campbelltown (Urban Area) Local Environmental Plan 2002 
 
The UWS site is zoned 10(a) Regional Comprehensive Centre under the Campbelltown 
(Urban Area) Local Environmental Plan 2002 (CLEP2002). Signage is permissible with 
consent. 
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Draft Campbelltown Local Environmental Plan 2014 
 
Under the draft Campbelltown Local Environmental Plan 2014 (DCLEP2014), the residential 
precinct land is proposed to be zoned High Density Residential while the University campus 
land is a deferred matter. There is nothing in the DCLEP2014 that acts to restrict or prohibit 
the subject proposal.  
 
State Environmental Planning Policy No.64 – Advertising and Signage  
 
The specific task of SEPP 64 is to facilitate advertising signage/structures provided they are:  
 
• compatible with the desired amenity and visual character of an area 
• provide effective communication in suitable locations  
• of a high quality design.  

 
The SEPP allows for time limited consents so that advertising that is originally designed to 
support specific land uses or circumstances at a point in time, can be phased out as those 
land uses or circumstances change or become irrelevant. Advertising/promoting a new land 
release is a good case in point – signs are required to alert people to the new land release, 
but no longer required once the land is developed. 
 
Council must be satisfied that an application for signage under the SEPP satisfies the 
objectives and the assessment criteria contained within Schedule 1 of the SEPP. The SEE 
that supports this Development Application includes an assessment of the proposed signage 
against the Schedule 1 criteria. As shown in Attachment 4.  
 
Roads Act 1993 
 
Section 138 of the Roads Act 1993 requires approval from the appropriate roads authority to 
erect structures in, over or on a public road. The proposed development includes eight blade 
signs at the intersection of Gilchrist Drive and Goldsmith Avenue which are proposed to be 
within the existing road reserve at this location. If development consent was to be issued, the 
applicant would need to gain further approvals from the Council under s138 of the Roads Act 
1993 before the signs could be erected. 
 
Assessment 
 
It is considered that the proposed signage is appropriate both in terms of its purpose and 
design. 
 
The submitted Statement of Environmental Effects is considered to have satisfactorily 
addressed the relevant planning considerations, in particular the provisions of SEPP 64 and 
concluded that the proposed signs are consistent with the aims and objectives of SEPP64. 
On review and consideration of the application made by the proponent, the conclusion is 
considered fair and reasonable. 
 
When having regard to the specific provisions of Section 79(c) of the Environmental 
Planning and Assessment Act 1979, the following comments are made. 
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(a) The likely impacts of that development, including environmental impacts on 

both the natural and built environments, and social and economic impacts in the 
locality 

 
There are no likely impacts upon the natural environment. The signs are to be located 
within a developed urban environment with no need for any removal and/or destruction 
of existing trees/vegetation.   

 
The erection of the signs as proposed is not expected to result in an adverse impact 
on the built environment. The signs have been designed to provide information as well 
as becoming a unified element of the street scape.  
 
The major billboard on Narellan Road is by necessity located in a prominent position 
and will therefore be highly visible. The current view from Narellan Road both down 
towards the University and across to more distant suburbs, will be punctuated by the 
billboard. However, any view loss would be minimal as the perspective of the moving 
traffic changes continuously. It will also only be a temporary imposition as any consent 
can be conditioned to remove the billboard once sales of the residential land have 
been completed or reached a particular level. 

 
There have been no social impacts identified. 

 
There have been no direct adverse economic impacts identified as arising from the 
proposal, although it is hoped that the signs will stimulate added interest in the 
residential land release and as a result, consolidate sales. This would be considered a 
positive economic outcome.  

 
(b) The suitability of the site for the development 
 

The various sites for the various signage types are each considered suitable. The 
largest and most obvious of the signs, the Narellan Road billboard, has been sited so 
as to maximise its impact upon the passing traffic. By default, the signs purpose 
demands a high profile and visible location. 

 
(c) Any submissions made in accordance with this Act or the regulations 

 
In accordance with the provisions of Part 9 Public Consultation of the Campbelltown 
(Sustainable City) Development Control Plan 2012, the Development Application was 
not required to be notified or exhibited. Given the nature of the development, the 
character of the proposed locations for the signage and the lack of any immediately 
adjoining landowners who may be affected, it was also considered unnecessary to 
publicly exhibit. As such, there are no public submissions to consider. 

 
(d) The public interest 
 

The proposed development is not of a type to give rise to significant issues of public 
interest. It could be argued that it is generally in the public interest to be made aware 
of a new land release and to be directed safely to it. There are no know issues arising 
from the proposal that could be said to be against the public interest. 
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Conclusion 

 
A series of advertising and directional signage structures are proposed to be erected to 
coincide with the opening land release of the UWS residential project. The signs are 
proposed to be located upon land owned by either the University of Western Sydney, or 
UrbanGrowth NSW. 
 
The purpose of the proposed signage is to advertise the UWS residential land release. On 
consideration of the information provided with the application, it is considered that the 
application can be supported both in terms of the purpose of the signage as well as the 
coordinated design and presentation of the signage. 
 
The proposed signage complies with the SEPP 64 requirements, being compatible, effective 
and of high quality. Due to the nature of the locations proposed, the signs have no serious 
impact on the natural, built, social or economic environments. 
 
It is acknowledged that the temporary billboard on Narellan Road will act to punctuate the 
existing vista to and over the University site. However it is considered that the justification for 
such a sign is not unreasonable as it is by necessity, located in a prominent position and any 
impact will be of a temporary nature. 
 

Officer's Recommendation 

That development application 1586/2014/DA-A for the erection of advertising structures 
associated with the UWS residential project be approved for a maximum period of five years, 
subject to the conditions included at Attachment 1. 
 
Committee’s Recommendation: (Kolkman/Thompson) 
 
That the Officer’s Recommendation be adopted. 
 
CARRIED 
 
Voting for the Committee’s Recommendation were Councillors: Kolkman, Lound, Matheson, 
Mead, Oates, Rowell and Thompson. 
 
Voting against the Committee’s Recommendation: nil 
 
Council Meeting 19 August 2014 (Mead/Thompson) 
 
That the Officer’s Recommendation be adopted. 
 
Council Resolution Minute Number 148 
 
That the Officer’s Recommendation be adopted. 
 
Voting for the Council Resolution were Councillors: Borg, Brticevic, Dobson, Greiss, Hawker, 
Kolkman, Lake, Lound, Matheson, Mead, Oates, Rowell and Thompson. 
  
Voting against the Council Resolution: nil.  
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ATTACHMENT 1 
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ATTACHMENT 2 
 

 
 

Proposed sign posting plan 
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ATTACHMENT 3 
 

 
Indicative billboard design 
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ATTACHMENT 4 

 
Gilchrist Drive Entry sign design 

View perspective plan 
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Gilchrist Drive Entry sign design 

Southern approach – View 1 
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Gilchrist Drive Entry sign design 

Boulevard Drive entrance – View 2 
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Gilchrist Drive Entry sign design 

Approach form the North – View 3 
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Gilchrist Drive Entry sign design 
Gilchrist Drive entrance – View 4 
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ATTACHMENT 5 

 
SEPP 64 Schedule 1 Assessment 
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SEPP 64 Schedule 1 Assessment 
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4. COMPLIANCE SERVICES 

4.1 Legal Status Report   
 

Reporting Officer 

Manager Compliance Services 
 
 

Attachments 

Nil 
 

Purpose 

To update Council on the current status of the Planning and Environment Division’s legal 
matters. 
 

Report 

This report contains a summary of the current status of the Division’s legal matters for the 
2014-2015 period as they relate to: 
 
• The Land and Environment Court 
• The District Court 
• The Local Court 
• Matters referred to Council’s solicitor for advice. 
 
A summary of year-to-date costs and the total number of matters is also included. 
 
 
1. Land and Environment Court Class 1 Matters – Appeals Against Council’s 

Determination of Development Applications 
 
 
Total ongoing Class 1 DA appeal matters (as at 22/07/2014)   0 
Total completed Class 1 DA appeal matters (as at 22/07/2014)   0 
Costs from 1 July 2014 for Class 1 DA appeal matters: $0.00 
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2. Land and Environment Court Class 1 Matters – Appeals Against Council’s 

issued Orders / Notices  
 
 
Total ongoing Class 1 Order/Notice appeal matters (as at 22/07/2014) 1 
Total completed Class 1 Order/Notice appeal matters (as at 22/07/2014) 0 
Costs from 1 July 2014 for Class 1 Order/Notices appeal matters: $0.00 
 
 
2 (a) 
 
Issue: 
 
 
 
 
 
 
Property: 
 
Property Owner: 
 
Council File: 
 
Court Application: 
 
Applicant: 
 
Costs Estimate: 
 
 
Costs to date: 
 
Status: 
 
Progress: 

 
Abdulhalim ELBAF & Amne ELBAF 
 
Appeal against Council’s Order 2 given under section 121B of 
the Environmental Planning and Assessment Act 1979 
requiring the building works, the subject of a disputed 
complying development certificate comprising a partly 
constructed residential dwelling and outbuilding and associated 
retaining walls, on the property be demolished. 
 
Lot 1 DP 1039153 Zouch Road, Ingleburn. 
 
Mr. Abdulhalim Elbaf and Mrs Amne Elbaf 
 
No. 801/2013/N-EPA 
 
Filed on 6 December 2013 - File No. 10954 of 2013 
 
Abdulhalim Elbaf and Amne Elbaf 
 
$10,000 (exclusive of Barristers, Court Appointed Experts or 
disbursement fees) 
 
$1,450.00 
 
Ongoing – listed for mention on 25 July 2014 
 
The Applicants have filed an appeal in the Land and 
Environment Court of NSW against Council’s Order 2 given 
under section 121B of the Environmental Planning and 
Assessment Act 1979 requiring the building works, the subject 
of a disputed complying development certificate comprising a 
partly constructed residential dwelling and outbuilding and 
associated retaining walls, on the property be demolished. 
 
The appeal was before the court for first mention on  
16 January 2014, where by consent, the proceedings were 
adjourned to 14 February 2014 for call over, in order to bring 
all three Class 1 appeal matters together and thereby give 
priority to Class 4 review matter of the disputed Complying 
Development Certificate listed under item 3(a) of this report. 
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On 14 February 2014 the Court, by consent, adjourned the 
proceedings to 4 April for directions hearing. 
 
On 4 April 2014 the Court gave certain procedural directions 
and adjourned the proceedings to 16 and 17 June for hearing. 
 
On 16 June 2014 the Court, by consent, granted the 
Applicant’s application to vacate the hearing dates, pending 
determination by Council of a fresh DA No. 1138/2014/DA-M 
for the proposed development comprising the completion of 
construction of a partly built attached dual-occupancy, fencing, 
retaining walls, driveways and landscaping.  The Court gave 
certain procedural directions and adjourned the proceedings to 
25 July 2014 for mention. 
 

 
 
3. Land and Environment Court Class 4 Matters – Civil Enforcement in respect of 

non-compliance with Planning Law or Orders issued by Council  
 
 

Total ongoing Class 4 matters before the Court (as at 22/07/2014) 2 
Total completed Class 4 matters (as at 22/07/2014) 0 
Costs from 1 July 2014 for Class 4 matters $31,191.59 

 
 
3 (a) 
 
Issue: 
 
 
 
 
 
Property: 
 
Property Owner: 
 
Council File: 
 
Court Application: 
 
Applicant: 
 
Costs Estimate: 
 
 
Costs to date: 
 
Status: 
 
 
 

 
Abdulhalim ELBAF & Amne ELBAF 
 
Appeal seeking judicial review of disputed complying 
development certificate No. CDC 0455/12 issued by the private 
certifier for the development comprising a residential dwelling 
and residential outbuilding and associated site works, on the 
property. 
 
Lot 1 DP 1039153 Zouch Road, Ingleburn. 
 
Mr. Abdulhalim Elbaf and Mrs Amne Elbaf 
 
No. 2491/2012/CDCPRI 
 
Filed on 24 December 2013 - File No. 41030 of 2013 
 
Abdulhalim Elbaf and Amne Elbaf 
 
$10,000 (exclusive of Barristers, Court Appointed Experts or 
disbursement fees) 
 
$43,806.51 
 
Ongoing – listed for mention on 25 July 2014. 
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Progress: The Applicants have filed an appeal in the Land and 
Environment Court of NSW seeking judicial review of disputed 
complying development certificate No. CDC 0455/12 issued by 
the private certifier for the development comprising a 
residential dwelling and residential outbuilding and associated 
site works, on the property. 
 
At the first mention on 7 February 2014 the proceedings were 
adjourned to 14 February for directions hearing. 
 
On 14 February 2014, the Court, by consent, adjourned the 
proceedings to 4 April 2014 for directions hearing. 
 
On 4 April 2014 the Court gave certain procedural directions 
and adjourned the proceedings to 16 and 17 June for hearing. 
 
On 16 June 2014 the Court, by consent, granted the 
Applicant’s application to vacate the hearing dates, pending 
determination by Council of a fresh DA No. 1138/2014/DA-M 
for the proposed development comprising the completion of 
construction of a partly built attached dual-occupancy, fencing, 
retaining walls, driveways and landscaping.  The Court gave 
certain procedural directions and adjourned the proceedings to 
25 July 2014 for mention. 
 

 
3 (b) 
 
Issue: 
 
 
 
 
 
 
 
 
Property: 
 
Property Owner: 
 
Council File: 
 
Court Application: 
 
Respondent: 
 
Costs Estimate: 
 
 
Costs to date: 
 
 

 
John Frank GALLUZZO 
 
The Land and Environment Court NSW granted conditional 
development consent No. 610/2004/DA-C on 25 September 
2005 for a childcare centre at 1 Blomfield Road, Denham 
Court. Conditions 15 and 19 of the consent required the 
respondent to construct a Type B intersection at the 
intersection of Campbelltown Road with Blomfield Road, 
Denham Court. To date the respondent has failed to fully 
comply with the consent. 
 
Pt Lot 101 DP 602622, 1 Blomfield Road, Denham Court. 
 
Mr. John Frank Galluzzo 
 
Development Application No: 610/2004/DA-C 
 
Filed on 25 March 2014 - File No. 40179 of 2014 
 
John Frank Galluzzo 
 
$15,000 (exclusive of Barristers, Court Appointed Experts or 
disbursement fees) 
 
$11,532.30 
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Status: 
 
Progress: 

Ongoing – listed for mediation on 15 August 2014. 
 
On 25 March 2014 Council issued a summons seeking 
declarations and orders of the Court that the respondent 
comply with conditions 15 and 19 of Court issued development 
consent No. 610/2004/DA-C relating to the construction of a 
Type B intersection at the intersection of Campbelltown Road 
and Blomfield Road, Denham Court.   
 
The matter was before the Court for first mention on 24 April 
2014 where counsel for the respondent sought an adjournment 
until after 2 June, as the respondent was overseas attending to 
his seriously ill wife.  Council informed the Court that it was 
aware that the respondent and the childcare centre proprietor 
had been conferring about the submission of a modification 
application to development application No: 610/2004/DA-C 
seeking consent for a revised intersection installation at the 
corner of Blomfield and Campbelltown Roads and an increase 
in the centre enrolment numbers from 74 to 90 children.  
Having regard to the long history of this matter and the safety 
concerns raised by the respondents failure to comply with the 
conditions of the original consent requiring construction of the 
subject intersection, Council made submissions that the Court 
direct the respondent progress the preparation and submission 
of the development application during the period of any 
adjournment granted.  The Court agreed and made directions 
accordingly and adjourned the proceedings to 13 June 2014 
for further directions hearing. 
 
On 13 June 2014 the Respondent notified the Court of his 
intention to file a fresh DA, which is intended to remedy the 
breach of the existing consent.  Council noted its concerns 
regarding the ongoing safety issues pertaining to the existing 
intersection at Campbelltown and Blomfield Roads and that the 
submission of the fresh DA may necessitate the original 
summons being amended to join the Childcare Centre 
operator.  The Court gave certain procedural directions and 
adjourned the proceedings to 4 July 2014 for further directions 
hearing. 
 
On 4 July 2014 the Court, by consent, adjourned the 
proceedings for mediation before a Commissioner of the Court.  
At the mediation Council will seek to join the Early Education 
Centre operator in the mediation.  The Registrar of the Court 
has listed the mediation for 15 August 2014. 
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4. Land and Environment Court Class 5 - Criminal enforcement of alleged 

pollution offences and various breaches of environmental and planning laws 
 
 

Total ongoing Class 5 matters before the Court (as at 22/07/2014) 0 
Total completed Class 5 matters (as at 22/07/2014) 0 
Costs from 1 July 2014 for Class 5 matters $0.00 

 
 
 
5. Land and Environment Court Class 6 - Appeals from convictions relating to 

environmental matters 
 
 

Total ongoing Class 6 matters (as at 22/07/2014) 0 
Total completed Class 6 matters (as at 22/07/2014) 0 
Costs from 1 July 2014 for Class 6 matters $0.00 

 
 
 
6. District Court – Matters on Appeal from lower Courts or Tribunals not being 

environmental offences 
 
 

Total ongoing Appeal matters before the Court (as at 22/07/2014) 0 
Total completed Appeal matters (as at 22/07/2014) 0 
Costs from 1 July 2014 for District Court matters $0.00 

 
 
 
7. Local Court prosecution matters 
 

The following summary lists the current status of the Division’s legal matters before 
the Campbelltown Local Court. 

 
 

Total ongoing Local Court Matters (as at 22/07/2014) 5 
Total completed Local Court Matters (as at 22/07/2014) 1 
Costs from 1 July 2014 for Local Court Matters $0.00 

 
 
File No: 
Offence: 
Act: 
 
Costs to date: 
 
Status: 

 
Progress: 

 
LP13/14 – Penalty Notice Court Election 
Stand on path/strip in built-up area 
Road Rules 2008 
 
$0.00 
 
Ongoing. 
 
The matter was before the Court for mention on 
24 June 2014 where the defendant entered a not 
guilty plea. The proceedings were adjourned to 
31 July 2014 for defended hearing. 
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File No: 
Offence: 
Act: 
 
Final Costs: 
 
Status: 

 
Progress: 

 
LP14/14 – Penalty Notice Court Election 
Disobey no stopping sign – School Zone 
Road Rules 2008 
 
$0.00 
 
Completed. 
 
The matter was before the Court for mention on 8 
July 2014 where the defendant entered a guilty 
plea with explanation.  After considering the 
evidence and submissions the Magistrate found 
the offence proved and ordered that the charge 
be dismissed without conviction or penalty under 
section 10(1)(a) of the Crimes (Sentencing 
Procedure) Act 1999. 
 

 
File No: 
Offence: 
 
Act: 
 
Costs to date: 
 
Status: 

 
Progress: 

 
LP15/14 – Penalty Notice Court Election 
Not register company animal – not dangerous or 
restricted dog 
Companion Animals Act 1998 
 
$0.00 
 
New matter. 
 
Listed for first mention on 22 July 2014. 
 

 
File No: 
Offence: 
Act: 
 
Costs to date: 
 
Status: 

 
Progress: 

 
LP16/14 – Penalty Notice Court Election 
Not stand vehicle in marked parking space 
Local Government Act 1993 
 
$0.00 
 
New matter. 
 
Listed for first mention on 22 July 2014. 
 

 
File No: 
Offence: 
Act: 
 
Costs to date: 
 
Status: 

 
Progress: 

 
LP17/14 – Penalty Notice Court Election 
Disobey no stopping sign – school zone 
Road Rules 2008 
 
$0.00 
 
New Matter. 
 
Listed for first mention on 29 July 2014. 
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File No: 
Offence: 
 
Act: 
 
Costs to date: 
 
Status: 

 
Progress: 

 
LP18/14 – Penalty Notice Court Election 
Not register company animal – not dangerous or 
restricted dog 
Companion Animals Act 1998 
 
$0.00 
 
New matter. 
 
Listed for first mention on 5 August 2014. 
 

 
 

 
Total Advice Matters (as at 22/07/2014)       1 
Costs from 1 July 2014 for advice matters $1,396.20 

 

 
8. Matters referred to Council’s solicitor for advice 
 
Matters referred to Council’s solicitors for advice on questions of law, the likelihood of 
appeal or prosecution proceedings being initiated, and/or Council liability. 
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9. Legal Costs Summary 
 

The following summary lists the Planning and Environment Division’s net legal costs 
for the 2013/2014 period. 

 
Relevant attachments or tables Costs Debit Costs Credit 

Class 1 Land and Environment Court - appeals against 
Council's determination of Development Applications $0.00 $0.00 

Class 1 Land and Environment Court - appeals against Orders 
or Notices issued by Council $0.00 $0.00 

Class 4 Land and Environment Court matters - non-
compliance with Council Orders, Notices or prosecutions $31,191.59 $0.00 

Class 5 Land and Environment Court - pollution and planning 
prosecution matters $0.00 $0.00 

Class 6 Land and Environment Court - appeals from 
convictions relating to environmental matters $0.00 $0.00 

Land and Environment Court tree dispute between neighbours 
matters $0.00 $0.00 

District Court appeal matters $0.00 $0.00 

Local Court prosecution matters $0.00 $0.00 

Matters referred to Council’s solicitor for legal advice $1,396.20 $0.00 

Miscellaneous costs not shown elsewhere in this table $0.00 $0.00 

Costs Sub-Total $32,587.79 $0.00 

Overall Net Costs Total (GST exclusive) $32,587.79 
 

Officer's Recommendation 
 
That the information be noted.  
 
Committee’s Recommendation: (Kolkman/Rowell) 
 
That the Officer’s Recommendation be adopted. 
 
CARRIED 
 
Council Meeting 19 August 2014 (Mead/Thompson) 
 
That the Officer’s Recommendation be adopted. 
 
Council Resolution Minute Number 146 
 
That the Officer’s Recommendation be adopted. 
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4.2 Options for the Operation of the Animal Care Facility   
 

Reporting Officer 

Manager Compliance Services 
 
 

Attachments 

Table outlining the comparison between the options (contained within this report) 
 

Purpose 

To advise Council on future options for the operation of the Animal Care Facility (ACF) 
following its decision to decline to accept tenders received for the management of the 
Facility. 
 

History 

In February 2013, consultant Mr Cliff Haynes on behalf of Council undertook an independent 
review of Council’s ACF operations. The review came about in response to concerns 
received from the community over issues related to animal euthanasia rates, animal welfare 
and customer service levels.  
 
The findings of the independent review were reported to Council and in June 2013 Council 
resolved to invite tenders for the management of the Animal Care Facility (not including 
regulatory and compliance functions). 
 
Tenders were subsequently received from two organisations: 
 
• Gosford Dog Paws Pty Ltd (conforming and non-conforming tenders); and, 
• Sydney Dogs and Cats Home Incorporated. 
 
On 17 June, 2014 Councillors were provided with a briefing relating to the tenders. At its 
meeting on 29 July, 2014 Council resolved to decline to accept the tenders and called for a 
further report regarding alternative options for the provision of services relating to the ACF.  
 

Report 

This report presents and discusses three options for the future operation of the ACF. 
Estimated costings have been included in the report and incorporate costs for companion 
animal regulatory services currently provided by Council. This approach has been adopted 
for comparison sake given that regulatory services are included in the current budget for the 
ACF and these services are common to and would continue to be performed with all options 
considered in the report.  
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Option 1 - Council operate the ACF at current service levels 
 
This option involves Council continuing to operate the ACF as it does currently. This would 
require the operation to be continued within current budget and staffing levels, and would not 
address service improvements called for under the recent tender including in particular, 
volunteer coordination, extended operating hours, daily website updating and the regular 
exercise of impounded dogs. 
 
The main feature of this option includes the relatively (compared to other options) lower nett 
operating cost to Council, ($464,000 in 2013-2014), given no increase to service levels, 
including volunteer coordination, extension of operating hours and associated liabilities and 
costs. 
 
Disadvantages associated with this option are that service levels would not be increased to 
accommodate a volunteer program, more regular exercising of dogs, daily update of the 
website for lost/impounded animals, and extended public opening times (including Sundays). 
 
Irrespective of the above, a number of policy and operational improvements have been 
implemented within existing resources at the ACF over recent years contributing to a 
significant reduction in euthanasia rates (from 50% to 22% for dogs) and increases in the 
number of re-homed and rescued dogs. A policy that requires all animals sold by the ACF to 
be desexed, has also been introduced which (together with Council’s continued participation 
in the CAWS subsidised desexing program) will help realise a gradual reduction in the 
number of unwanted or abandoned companion animals impounded or surrendered in future 
years. 
 
In addition, capital works improvements have been undertaken at the ACF such as the 
cattery upgrade and the installation of roller shutters to previously open fronted kennels, 
thereby improving the standard of accommodation and welfare for animals.  
 
Option 2 - Council operate the ACF with increased service levels 
 
This option involves increasing service levels by employing a volunteer coordinator to 
implement and supervise an ACF volunteer program, as well as an extension to the 
operating hours of the facility by one hour Monday to Friday (to facilitate a 4.30pm close) 
and on Saturday (to facilitate a 1.00pm close), and also opening on Sundays (9.00am – 
1.00pm). 
 
In addition, to ensure the ACF is adequately staffed across the increased spread of 
operating hours (7.30am - 4.30pm Monday - Friday, 9.00am – 1.00pm Saturdays, Sundays 
and public holidays) it would be necessary to employ an additional three operational staff 
and an additional Technical Support Officer (TSO) at the ACF. 
 
The additional three operational animal control staff would be required to ensure facility 
personnel have the capacity to undertake kennel duties and grounds maintenance, 
impounding of animals and complaints handling across the increased spread of hours, until 
4:30pm (Monday to Friday) and across weekends. An additional TSO would also be required 
to ensure adequate administrative capability through extended hours Monday to Friday and 
on weekends. The additional TSO would also enable the more timely data entry of 
registration information into Council’s electronic database and follow up of microchipped 
animals that have not been registered (particularly cats). 
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Under option 2, it is intended that volunteers would be engaged under an agreement which 
would incorporate strict code of conduct requirements to manage operational risk and 
maintain Work Health and Safety standards. Volunteers would assist with activities including 
animal grooming, basic obedience training and exercise, cleaning of bed linen and website 
updating. It is also envisaged volunteers would attend the facility outside of public opening 
times to minimise operational risks. 
 
This option is estimated to generate a nett operational cost to Council of approximately 
$858,000p.a. to allow for volunteer coordination, supervision, equipment and training as well 
as additional staffing and overtime costs associated with extending current operating hours. 
 
Benefits associated with this option include enhanced levels of customer service and greater 
public accessibility to the ACF due to increased operating hours across weekends; improved 
animal welfare through volunteer support, better promotion, presentation and marketing of 
animals available for adoption. 
 
Issues related to this option may include increased potential operational risks associated 
with volunteer involvement (e.g. WHS, disease control) increased operational costs and the 
direct responsibility of managing volunteers in an "operational environment". In addition, 
future capital upgrades such as the construction of dog exercise runs, would most likely 
need to be considered. 
 
Option 3 - Shared Service Agreement - Sutherland Shire Council 
 
Staff have examined an option involving the take up of non-regulatory related functions by a 
separate service provider.  
 
This option proposes a shared service agreement with Sutherland Shire Council to utilise its 
animal shelter for the provision of animal pound services. 
 
Under the arrangement, Council’s ACF would operate as a temporary holding facility where 
it holds impounded animals for up to seven days, to provide an opportunity for owners to 
claim their impounded animal. 
 
Unclaimed and unidentified animals would then be conveyed by Campbelltown Council staff 
to the Sutherland Shire Council Animal Shelter (SSCAS) where staff from that shelter would 
care for the animals until they are re-homed. 
 
As part of the proposed agreement, Campbelltown City Council would be required to initially 
contribute approximately $400,000 towards a capital/infrastructure upgrade for the 
Sutherland animal shelter to accommodate Campbelltown’s impounded and surrendered 
companion animals that would be transferred to the Sutherland facility. The exact amount of 
contribution would need to be confirmed once firm quotations on the upgrade have been 
obtained.  
 
In addition, Council would be required to pay an annual management fee of $140,000 per 
annum (for animal care services but excluding vet fees) and pay all vet expenses associated 
with the care of Campbelltown’s animals. In addition to the above, a transport vehicle would 
need to be purchased to transfer companion animals to the SSCAS. These costs would 
need to be confirmed once agreement terms are finalised. 
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In view of the significant financial contribution required with this option, it is considered 
prudent that any agreement be written over a long term period of at least ten years. Sydney 
City Council (since 2009) currently has a similar shared service agreement with Sutherland 
Shire Council which extends over a 21 year term. Sutherland’s animal shelter has recently 
been acknowledged for its successful shared service arrangement with Sydney City Council 
winning a Local Government Industry Award for its collaborative efforts with the shared 
service arrangement. Council staff recognise that the Sutherland animal shelter is held in 
high regard and enjoys a good reputation as a facility with very successful rehoming 
strategies, a high level of care and boasts one of the lowest euthanasia rates in Australia 
and Council has been reassured that the SSCAS aims to re-home every suitable animal in 
accordance with its "low kill' policy. 
 
In addition to the shelter staff who undertake day to day operations, there is a team of 
approximately 60 volunteers that assist to ensure that all the animals held in that facility are 
exercised, groomed and engaged in play and human contact every day. All animals re-
homed by the shelter are desexed, with the cost of desexing included in the adoption fee. 
 
The Sutherland Shire Local Government Area has a population in excess of 215,000 people 
making it one of the largest Councils (by population) in Australia. This 'scale' provides 
significant opportunities to re-home dogs and cats. Adoptions would be promoted through 
both Campbelltown and Sutherland Council websites. The Sutherland Shelter’s team of 
volunteers also re-home animals by "word of mouth" and by promoting details of animals 
available for adoption onto other shelters and rescue websites. 
 
Councillors may also be interested to note that a number of other Southern Sydney Councils 
have also indicated an interest in entering a shared services arrangement with Sutherland 
Shire Council, including Botany and Waverly Councils. Sutherland Council have indicated 
that not all Councils can be accommodated and that they would give preference on a "first in 
best dressed" basis. 
 
A range of benefits have been identified by staff as being associated with this shared service 
option, including:- 
• Shared pound responsibilities and associated service level and animal welfare 

improvements through accessing the SSCAS 
• Access to an extensive, established and successful volunteer program without having 

direct volunteer coordination and supervision responsibilities 
• Access to the SSCAS animal adoption networks and resources 
• Access to improved animal accommodation, welfare and care 
• Reduced potential for public complaint 
• Additional incentive for local (Campbelltown LGA) residents to microchip their animals. 
 
Issues associated with the shared service arrangement may relate to increased operating 
costs and the remoteness and accessibility of the Sutherland animal shelter to 
Campbelltown’s residents. As part of implementing this option Council would need to employ 
a part-time Animal Control Officer and an additional vehicle to transport animals to the 
Sutherland facility on a three days per week basis. 
 
A table summarising an overall comparison of the above options is shown in Attachment 1. 
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Evaluation Summary 
 
Council's overall aim in deciding how to proceed with the provision of non-regulating animal 
care services has a number of key elements including: 
 
• Reducing animal euthanasia rates 
• Maximising animal re-homing rates 
• Achieving acceptable levels of animal welfare for impounded animals 
• Encouraging responsible animal ownership amongst Campbelltown's residents 
• Providing a good level of customer service for Campbelltown residents who have 

occasion to deal with Council over animal related matters. 
 
The Sutherland shared service agreement option presents an opportunity to engage with a 
"best practice" award winning and reputable animal shelter, that is equipped with high quality 
animal accommodation facilities, a successful volunteer program and an effective re-homing 
approach. These advantages combine to provide Council with an option that effectively 
address the aims stated above. 
 
After considering the three options presented in this report, it is recommended that Option 3 
(shared service agreement with Sutherland Shire Council) be pursued for Council’s further 
consideration. To advance this option, Council would need to enter into a Memorandum of 
Understanding (MOU) with Sutherland Shire Council to define arrangements for Sutherland 
Shire Council to provide companion animal sheltering services at its animal shelter for 
Campbelltown City Council. Once a draft agreement is finalised, further details would be 
provided in a report to Council for its consideration and ultimately, endorsement. Once a 
signed service agreement is finalised and endorsed it is estimated that it would take 
approximately 8-12 months to implement, given the time needed to obtain the necessary 
consents/approvals and completing the required capital works upgrade. 
 

Officer's Recommendation 

1. That Council enter into a Memorandum of Understanding with Sutherland Shire 
Council to define arrangements that will form the basis of a shared service agreement 
for Sutherland Shire Council to provide companion animal sheltering services in 
accordance with the provisions outlined in this report, for Campbelltown City Council at 
the Sutherland Shire Council Animal Shelter. 

 
2. That a further report be presented to Council outlining details of the proposed shared 

services agreement including the agreement term and associated costs, for its 
consideration for endorsement, once agreement details are determined. 
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Committee Note: Ms S Riley, Ms J Scott and Ms R McNiece addressed the Committee. 
 
Committee’s Recommendation: (Rowell/Thompson) 
 
1. That option two as outlined within the report be adopted. 

 
2. That the Campbelltown Animal Care Facility be upgraded to reflect current industry 

requirements and guidelines including a purpose built facility to house cats and dogs 
including dedicated exercise runs. 

 
3. That a report be presented to Council detailing the planning designs and construction 

with all associated costs together with staffing and volunteer implications. 
 

4. That the Campbelltown Animal Care Facility works towards becoming a no kill facility 
within a short time frame with the exception of medically unwell animals and 
dangerous breeds or behavioural issues. 

 
CARRIED 
 
Amendment: (Mead/Kolkman) 
 
That a decision in this matter be deferred pending a Briefing and a further report to Council 
to consider all the options. 
 
LOST 
 
Council Meeting 19 August 2014 (Mead/Thompson) 
 
That the Officer’s Recommendation be adopted. 
 
Amendment (Rowell/Thompson) 
 
1.  That the Campbelltown Animal Care Facility including the day to day operation and 

animal care remain within the Campbelltown Local Government Area. 
 
2.  That as a matter of urgency a dedicated exercise run be installed in the current 

Facility. 
 
3.  That the Campbelltown Animal Care Facility work towards becoming a low kill animal 

Facility. 
 
4.  That an urgent report be presented to Council detailing upgrade requirements to reflect 

current Industry Standards and Best Practices in housing of animals and animal care 
including: 

 
a)  the construction of purpose built, building/buildings to house animals with 

separate dedicated animal exercise runs 
b)  the best location to house the Facility within the Campbelltown Local 

Government Area 
c)  the best Management Practices for the Facility and animal welfare/care. 
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Council Resolution Minute Number 146 
 
That the above amendment be adopted.  
 
 
A Division was called in regard to the Resolution for Item 4.2– Options for the Operation of 
the Animal Care Facility with those voting for the Motion being Councillors Dobson, Greiss, 
Hawker, Lake, Lound, Matheson, Mead, Rowell and Thompson. 
 
Voting against the Resolution were Councillors Borg, Brticevic, Kolkman and Oates. 
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ATTACHMENT 1 
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4.3 Compliance Services Quarterly Statistics April to June 2014   
 

Reporting Officer 

Manager Compliance Services 
 
 

Attachments 

Compliance Services quarterly activity summary table (contained within this report) 
 

Purpose 

To provide Council with a quarterly report of activities for the Compliance Services Section. 
 

Report 

This report summarises key section activities and operational results for the reporting period 
April to June 2014. 
 
1. Regulated premises inspections 
 
Regulated premises inspection statistics presented in the Activity Summary Statistics Table 
are divided into food, public health and wastewater management system inspections. 
 
All regulated premises are placed in a risk category. The frequency of inspections varies 
according to the risk classification. Additional inspections (ie reinspections) are sometimes 
undertaken when premises are found to be unsatisfactory and there is an identified need to 
follow up on outstanding matters. 
 
a. Food premises 
 
Within Campbelltown, there are approximately 774 regulated food premises separated into 
three categories requiring 1156 scheduled inspections per annum as follows:  
 
Low Risk Premises 1 (inspections of market and events throughout the year) ie Festival of 
Fisher’s Ghost, Ingleburn Alive, Riverfest, New Year’s Eve and Australia Day. 
 
Low Risk Premises 2 (inspected as required for food recalls or customer complaint) - 
includes food businesses such as pre-packaged food outlets, variety stores, confectionary 
shops, chemists, video stores, newsagents, teaching kitchens and tobacconists. 
 
Medium Risk Premises (inspected once per year) - includes fruit and vegetable stores, 
service stations and convenience stores (serving unpackaged food), general grocery stores 
and minimal food preparation stores.  
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High Risk Premises (inspected twice per year) - includes restaurants, takeaway shops, 
cafes, clubs, childcare centres, supermarkets, unprepared fish shops, delicatessens, school 
canteens, mobile food vendors, boarding houses and charcoal chicken outlets.  
 

Food premises category No. of premises No. of annual inspections 
Low Risk 1 0 0 
Low Risk 2 149 when required 

Medium Risk 94 94 
High Risk 531 1062 
TOTAL 774 1156 

 
Amendments to the Food Act 2003 and the establishment of the Food Regulations 
Partnership between the NSW Food Authority and NSW councils in 2008, resulted in a 
mandated and more consistent role for local government in food regulation.  
 
As a result, Council reviewed its food premises categories and inspection frequency in order 
to be consistent with other NSW councils.  
 
A total of 333 food premise inspections were conducted for the reporting period, which is 
above the quarterly average inspection numbers (326) for 2012-2013. Of the 333 inspections 
undertaken, 75 (23%) food premises inspections were recorded as unsatisfactory. Follow up 
reinspections are undertaken where premises are found to be unsatisfactory at the time of 
initial inspection, to ensure they reach a satisfactory standard. In certain situations, 
Improvement Notices or Penalty Notices are issued under the Food Act 2003 when 
necessary to encourage compliance. 
 
b. Public health 
 
Within Campbelltown, there are approximately 289 regulated premises separated into three 
risk categories requiring 305 scheduled inspections per annum. 
 
• Category 1 Premises (inspected once per year) - beauty salons (low risk), boarding 

houses, funeral parlours, skin penetration (low risk procedure, ie waxing), 
hairdressers, nail artists 

• Category 2 Premises (inspected twice per year) - brothels, skin penetration (high risk 
procedure - body piercing) 

• Category 3 Premises (inspected once per year) - Legionella microbial control (air-
conditioning towers) 

• Category 4 Premises (inspected via complaints) - public and private swimming pools. 
 

Health premises category No. of premises No. of annual inspections 
Category 1 - Medium 149 149 

Category 2 - High 39 78 
Category 3 - Low 78 78 

Category 4 - Swimming 
Pools 

23 via complaints only 

TOTAL 289 305 
 
A total of 11 health premises inspections were conducted for the reporting period being 
lower than the quarterly averages (38) for 2012 - 2013.  
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Of the 11 regulated health premises inspections conducted during the reporting period, two 
(18%) of the premises inspected were recorded as unsatisfactory.  
 
Follow up (reinspections) are undertaken where premises are found to be unsatisfactory at 
the time of initial inspection, to ensure the premises reach a satisfactory standard. 
 
c. Wastewater management systems 
 
The effective regulation and management of on-site wastewater management systems is 
necessary to ensure these systems operate properly and as a consequence, do not cause a 
threat to the environment or human health. 
 
As part of its effort to more effectively manage and regulate wastewater management 
systems, Council revised its Wastewater Management Strategy which was formally adopted 
by Council on 7 July 2009. 
 
The implementation of the revised strategy has continued and is staged, with various 
unsewered locations throughout the city being addressed progressively. 
 
A total of 38 system inspections were conducted during the reporting period.  
 
In addition, 2 new installations were approved and 35 existing systems were issued with an 
approval to operate during the reporting period. 
 
2. Notices/Orders issued 
 
Food Act 2003 Notices are usually issued where there is repeated failure by a proprietor to 
meet appropriate standards or where serious breaches are identified. A total of 18 Food Act 
2003 Notices were issued during the reporting period, being higher than the quarterly 
average Food Act notice numbers (7) for 2012-2013. 
 
Local Government Act 1993 Notices and Orders are issued for a range of matters including 
overgrown, unhealthy, unsafe or unsightly conditions. The number of Local Government Act 
1993 Notices and Orders issued during the reporting period was 59, being considerably 
higher the corresponding quarter (34) in 2012 - 2013. 
 
The number of Swimming Pools Act 1992 Directions issued (153) requiring the erection of 
pool fencing or fencing repairs was considerably higher than the corresponding quarter (15) 
in 2012 - 2013. 
 
Environmental Planning and Assessment Act 1979 Notices and Orders are issued by Land 
Use and Environmental Compliance staff, primarily to ensure that premises comply with 
conditions of development consent and to regulate unauthorised land use. A total of 49 
Notices and Orders were served during the reporting period which is higher than quarterly 
averages (33) for 2012-2013. 
 
Protection of the Environment Operations Act 1997 (POEO) Notices are issued for a variety 
of pollution matters including water pollution and waste dumping. The number of POEO 
Notices issued for the reporting period (5) is consistent with the quarterly averages (8) for 
2012-2013. 
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3. Customer service requests 
 
The Compliance Services Section receives a significant number of customer service 
requests across a broad range of issues as represented in attachment 1. A total of 853 
customer service requests were received for the reporting period. More significant complaint 
categories were: 
 

Category April to June 2014 
Parking (includes heavy vehicles) 191 
Barking dogs 124 
Abandoned motor vehicles 81 
Illegal construction/development 68 
Pollution 81 
Health (non-regulated premises) 55 
Dogs straying 47 
Overgrown land 51 

 
For a complete list of complaints received, please refer to the Customer Requests section of 
the Compliance Activity Summary Statistics in Attachment 1. 
 
4. Applications 
 
Building Certificate Applications relate to certificates issued under Section 149A of the 
Environmental Planning and Assessment Act 1979 and provide assurance to applicants on 
issue that Council will not take action to require the demolition or upgrade of the respective 
structure for a period of seven years after the date of issue of the certificate. These 
certificates are generally sought on sale of property. 
 
The number of Building Certificate Applications (4) received during the reporting period was 
below the quarterly average (13) experienced in 2012-2013 period.  
 
Staff have continued to seek applications for an approval to operate a system of waste water 
management from system owners, on a risk category basis. Six applications for approval to 
operate a wastewater management system were received during the reporting period, lower 
than the average number of applications (35) received per quarter for 2012-2013.  This 
variation is not unusual as application numbers fluctuate in response to bulk mail outs that 
are conducted from time to time to seek applications from different areas within the Local 
Government Area. 
 
Four section 68 (Local Government Act 1993) event applications were received. These were 
for World No Tobacco Day at Kevin Wheatley Reserve, Airds, Lennon Bros Circus at 
Campbelltown Showground, Gala Day - World War 1 at Wood Park, Ingleburn and NAIDOC 
Family Fun Day at Kevin Wheatley Reserve, Airds. 
 
5. Impounding 
 
The number of dogs impounded during this reporting period was 355, which is similar with 
the 349 dogs impounded for the corresponding quarter in 2012 - 2013. The percentage of 
dogs microchipped at the time of impounding was 77%. 
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A total of 197 cats were impounded throughout the reporting period which is marginally 
higher than the number of cats impounded (182) in the corresponding quarter in 2012 - 
2013. The number of cats that are microchipped at the time they were impounded is typically 
lower than the dogs and for this reporting period, 12% were microchipped. 
 
The number of abandoned vehicles impounded for this quarter was six. None of these 
vehicles were released back to their owner, six were disposed of by Council, and Council is 
not currently holding any abandoned vehicles. 
 
70 shopping trolleys were impounded during the quarter. 
 
6. Penalty notices 
 
Council issues a range of penalty notices relating to various matters including parking 
offences (on street, Council car parks, school zones), companion animal registration, dog 
straying, littering, fail to comply with orders, food safety and fail to obtain or comply with 
development consent. Please refer to the table at attachment 1 for the number of penalty 
notices issued under the various offence categories. 
 
The number of penalty notices issued for parking offences in Council car parks (309) was 
considerably lower than the number of penalty notices issued in the previous quarter (720). 
The number issued for on-street offences (488) was lower than the previous quarter (527).  
 
7. Compliance/education programs 
 
Compliance programs are an integral component of the section’s activities and represent a 
coordinated proactive approach to targeting specific community concerns. Resources are 
deployed strategically on a local or citywide basis as an alternative to addressing complaints 
on an individual basis. 
 
A summary of compliance programs undertaken during the reporting period follows: 
 
a. Illegal parking in school zones 
 
During the reporting period, 33 school locations were patrolled, resulting in the issue of 51 
penalty notices. 
 
b. Illegal sign statistics 
 
A summary of sign statistics for the quarter can be located in attachment 1. 
 
c. Illegal trail bike riding 
 
Rangers continue to undertake a number of single agency patrols of known trail bike riding 
hot spots in response to community complaints. 
 
d. Litter from vehicles 
 
Monitoring of littering from vehicles was undertaken during the reporting period, three 
penalty notices were issued. 
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e. Shopping trolleys 
 
Monitoring of areas in proximity of shopping centres was undertaken as part of daily patrols 
during the reporting round which resulted in 70 trolleys being tagged. 
 
f. Truck parking 
 
Three truck parking patrols were undertaken during the reporting period, resulting in 38 
penalty notices being issued. 
 
8. ACF operational issues 
 
At Council’s Ordinary Meeting of 18 June, 2013 Council adopted an Operational Change 
Plan for the ACF.  Listed below is a summary of actions undertaken in response to plan 
implementation during the report period:- 
 
• the ACF continues to work actively with 24 approved Rescue Groups 
• the cattery upgrade was completed with the installation of cat cages to the facility. 
• euthanasia procedure document has been amended to require a list of all euthanased 

animals to be recorded together with the reasons for euthanasia 
• consultation has occurred with Rescue Groups to finalise the Procedure document for 

Rescue Organisations. 
• website update process has been streamlined to facilitate more rapid updating of the 

website to show “lost” animals and “animals for sale” 
• tender Evaluation Committee formed to progress arrangements to tender out the 

operation of the ACF. Three tenders were received which are currently under 
evaluation. 

 
9. Other activities 
 
A summary of other activities or initiatives implemented within the reporting period are listed 
below: 
 
• Council continues to conduct surveillance of construction sites for sediment and 

erosion control compliance 
• active participation in the Food Regulation partnership, incorporating activity reporting 

and the review of inspection procedures and related documentation 
• continued participation in the Sydney South West Area Health Service Public Health 

Unit Skin Penetration Working Group to improve industry practice and compliance 
• patrols (by way of formalised agreement) of disabled parking at Campbelltown Mall 

and Macarthur Square continued through the reporting period 
• periodic (three yearly) review of risk identification documents for various environmental 

health, building, land use, animal care/control and ranger activities 
• ongoing review and development of Standard Operating Procedures relating to 

Section activities, tasks and programs 
• continuation of participation in the CAWS subsidised desexing program for cats and 

dogs jointly with the RSPCA and Sydney University Veterinary Training Hospital 
Camden Campus. This program provides subsidised desexing in identified hot spots 
locations within the city for low income earners. 
 

Officer’s Recommendation 

That the information be noted. 
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Committee’s Recommendation: (Rowell/Kolkman) 
 
That the Officer’s Recommendation be adopted. 
 
CARRIED 
 
Council Meeting 19 August 2014 (Mead/Thompson) 
 
That the Officer’s Recommendation be adopted. 
 
Council Resolution Minute Number 146 
 
That the Officer’s Recommendation be adopted. 
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4.4 Proposed New Policy - Street Trading   
 

Reporting Officer 

Manager Compliance Services 
 
 

Attachments 

Draft Street Trading Policy (contained within this report)  
 

Purpose 

To submit a draft street trading policy to Council for consideration for endorsement for public 
exhibition. 
 

History 

Council currently has in place a Trading in Public Places Policy which prohibits trading 
activity (without the consent of Council) for the purpose of selling any article in a public 
place. This general policy position was initially adopted by Council in response to an incident 
involving the tragic death of a toddler associated with a mobile food vendor operating in the 
Campbelltown area in 1994. 
 
Under the current Trading in Public Places Policy, trading by commercial operators in public 
places is generally prohibited, except when undertaken in association with Council or other 
approved events. Trading by not-for-profit organisations is permitted in certain 
circumstances with Council's written approval (eg street stalls in designated CBD locations). 
 
More recently Council has received community feedback indicating that Council's current 
Trading in Public Places Policy is too restrictive, and that policy provisions could be 
broadened to provide greater opportunities for Council to support the enhancement of the 
character, culture and vibrance of its public places for the benefit of the Campbelltown 
community. This feedback has prompted the need to consider the development of a new 
replacement Street Trading Policy. 
 
An outline of the direction and the terms of a draft Street Trading Policy were presented at 
two Councillor briefings on 25 February and 15 July 2014. 
 

Report 

The purpose of the draft Street Trading Policy is to appropriately regulate street trading 
activities conducted by commercial operators and charitable/community organisations to 
ensure such activities meet the following objectives: 
 
• To adequately protect public health and safety 
• To adequately preserve public amenity 
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• To respect the economic "playing field" that local established businesses operate 

within 
• To provide suitable opportunities to enhance the character and vitality of Council's 

road related public spaces, particularly those located within the CBD areas of 
Campbelltown and Ingleburn. 

 
The draft Street Trading Policy intends to permit a broader range of trading activities and 
opportunities (than currently permitted under the existing Trading in Public Places Policy) 
such as business promotion stalls, flyer distribution and marketing, busking, street theatre 
and art. 
 
The draft Policy is also intended to prohibit a range of inappropriate street trading activities, 
such as nuisance, offensive or unsafe activities, activities that adversely impact on lawfully 
operating businesses, spruiking or religious preaching, bill posting and other business 
advertising signage erected within road related areas. 
 
It is proposed that permitted activities and approved street traders are to be regulated by a 
Street Trading Activity Permit issued to operators with binding conditions. Annual permits are 
proposed to be issued for regular or recurring activities. 
 
Permit Fees are proposed to apply to commercial operators and for profit performers (and 
not to charitable organisations) as follows: 
 
• Buskers/street performers (theatre/art) - annual permit fee $30 
• Outdoor Dining - annual permit fee - $60 (up to 20 chairs), $100 (for greater than 20 

chairs) 
• Business promotion stalls (not being event stalls) - annual permit fee $100 
• Other street trading activities by commercial operators - permit fee $60. 
 
Stalls associated with Council events will continue to have fees applied as per Council's 
existing fees and charges schedule. 
 
The draft Policy defines various operational requirements and conditions that would apply to 
approved street trading activity permitted under the Policy, to ensure the activities are 
appropriately located, conducted safely and do not cause nuisance or impact unreasonably 
and adversely on local businesses or amenity. The draft Policy identifies designated 
locations in Campbelltown and Ingleburn CBD areas where street stalls, charity stalls and 
busking can occur. 
 
Under the terms of the draft Policy Council would require all approved street traders, 
including commercial organisations, for profit performers (ie buskers) and charitable 
organisations, to hold and maintain a minimum $20 million public liability insurance policy 
coverage for the respective street trading activity. Council as an alternative, may wish to 
exempt certain activities (for example buskers/street performers) from this requirement 
under the Street Trading Policy, however in such circumstances, Council would need to 
either extend its public liability insurance policy to cover these activities or otherwise be 
directly liable for these activities. 
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A copy of the draft Street Trading Policy needs to be distributed under separate cover due to 
the size of the document. It is recommended that the draft policy, together with the 
associated activity permit fees, be placed on public exhibition for comment by the 
community. A further report is intended to be presented at the conclusion of the exhibition 
period to consider any comments received. In the event that the proposed Street Trading 
Policy is adopted, the current Trading in Public Places Policy would need to be rescinded. 
 

Officer's Recommendation 

1. That the draft Street Trading Policy shown as the Attachment to this report and 
associated fees be placed on public exhibition for a minimum period of 28 days. 

 
2. That a further report be presented to Council for Council consider adoption of the draft 

policy and the associated fees referred to above in recommendation 1, together with 
details of any submissions received, at the conclusion of the public exhibition period. 

 
Committee’s Recommendation: (Rowell/Kolkman) 
 
1. That the draft Street Trading Policy shown as the Attachment to this report and 

associated fees be placed on public exhibition for a minimum period of 28 days subject 
the following amendments:  

 
(i) the removal of busking from the corner of Queen Street and Dumaresq Street 

within the draft policy. 
 
(ii) the relocation of the busking area in Lithgow Street Mall to the stage area. 

 
2. That a further report be presented to Council for Council consider adoption of the draft 

policy and the associated fees referred to above in recommendation 1, together with 
details of any submissions received, at the conclusion of the public exhibition period. 

 
CARRIED 
 
Council Meeting 19 August 2014 (Mead/Thompson) 
 
That the Committee’s Recommendation be adopted. 
 
Amendment (Borg/Greiss) 
 
That a decision in this item be deferred for presentation at a briefing evening and the next 
Planning and Environment Committee meeting. 
 
LOST 
 
Council Resolution Minute Number 146 
 
That the Committee’s Recommendation be adopted. 
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5. GENERAL BUSINESS 

Nil. 
 
 
 
Confidentiality Motion: (Lound/Kolkman) 
 
That the Committee in accordance with Section 10 of the Local Government Act 1993, move 
to exclude the public from the meeting during discussions on the items in the Confidential 
Agenda, due to the confidential nature of the business and the Committee’s opinion that the 
public proceedings of the Committee would be prejudicial to the public interest. 
 
CARRIED 
 
 

18. CONFIDENTIAL ITEMS 

18.1 Confidential Report Directors of Companies    
 

Reason for Confidentiality 

This report is CONFIDENTIAL in accordance with Section 10A(2)(c) of the Local 
Government Act 1993, which permits the meeting to be closed to the public for business 
relating to the following: - 
 

(c) information that would, if disclosed, confer a commercial advantage on a person 
with whom the council is conducting (or proposes to conduct) business 

 
 
 
There being no further business the meeting closed at 9.17pm. 
 
 
 
 
C Mead 
CHAIRPERSON 
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