
24 October 2018 



 
 

 Page 3 

MEETING NOTICE 
 

Campbelltown City Council Local Planning Panel   
 

The meeting of the Campbelltown City Council Local Planning Panel will be held in Civic 
Centre, Campbelltown on Wednesday, 24 October 2018 at  3.00pm. 

 
MEETING AGENDA 

 

1.  ACKNOWLEDGEMENT OF LAND 

I would like to acknowledge the Traditional Custodians, the Dharawal people, whose Lands 
we are now meeting on. I would like to pay my respects to the Dharawal Elders, past and 
present and all other Aboriginal people who are here today. 

2.  APOLOGIES 

3.  DECLARATIONS OF INTEREST  

4. REPORTS 5 

4.1 Demolition of existing structures, removal of all trees and subdivision into 3 
Torrens title allotments - 8 Figtree Crescent, Glen Alpine 5 

4.2 Control and Direction Delegation 29 

 

General Information 
 
Submissions by the applicant and concerned parties will be considered at the hearing. A 
concerned party is deemed to be a person who has made a written submission in respect to 
the application. The panel shall, upon request, hear submissions from persons who identify 
prior to a hearing that they wish to make a submission to be considered by the panel. 
Presentations to the panel by the applicant and concerned parties shall be restricted to five 
minutes each. The panel Chairperson has the discretion to extend the period if considered 
appropriate. 
 
Members of the public, who have registered to speak at the meeting, will be invited to 
address the panel by the Chairperson during the meeting.  
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Recommendations of the Panel 
 
The reports are presented to the Local Planning Panel for its consideration, advice and 
determination if the report is for a development application. 
  
After the panel has considered submissions made by interested parties, the panel will make 
recommendations to the Council if the report relates to a planning proposal and 
determination if the report relates to a development application. The panel’s 
recommendations/determinations become public by 4.30 the Friday following the Local 
Planning Panel meeting. 
 
Information 
 
Should you require information about the panel or any item listed on the agenda, please 
contact Council’s City Development department on 4645 4575 between 8.30am and 4.30pm. 
 
The following reports are referred to the Local Planning Panel Panel for its consideration and 
recommendation. 
 
 
 
 
Lindy Deitz 
General Manager  
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4. REPORTS 

4.1 Demolition of existing structures, removal of all trees and 
subdivision into 3 Torrens title allotments - 8 Figtree Crescent, 
Glen Alpine  

Community Strategic Plan 

Objective Strategy 
1 Outcome One: A Vibrant, Liveable City 1.8 - Enable a range of housing choices to 

support different lifestyles 
 

  
 

Referral Criteria  
 
Contentious Development – the application has received more than 10 unique objections.  
 
Executive Summary 
 
• This application proposes the demolition of all existing structures and removal of all 

trees at 8 Figtree Crescent, Glen Alpine, and subdivision of the site into three Torrens 
title allotments. The proposed development does not include the construction of 
buildings. 

 
• The application complies with the relevant provisions of the Campbelltown Local 

Environmental Plan 2015 and the Campbelltown Sustainable City Development Control 
Plan 2015. 

 
• The application was notified to nearby and adjoining residents. Council has received 

submissions from the residents of 15 properties, objecting to the application. 
 
• It is recommended to the Panel that the application be approved subject to the 

attached recommended conditions of consent. 

 

 
 

Officer's Recommendation 

That development application 1203/2018/DA-SW for the demolition of existing structures, 
removal of all trees and subdivision into 3 Torrens title allotments at No. 8 Figtree Crescent 
Glen Alpine be approved subject to the attached conditions. 

 
 
 
Property Description Lot 913 DP 791145 8 Figtree Crescent, Glen Alpine   
 
Application No 1203/2018/DA-SW 
 
Applicant Parkes Holdings (NSW) Pty Ltd 
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Owner Mrs Ivanka Grgic 
 
Provisions Campbelltown Local Environmental Plan 2015 
 
 Campbelltown Sustainable City Development Control Plan 2015 
 
Date Received 19 April 2018 
 

History 

At its meeting in July 2017, Council refused development application 943/2016/DA-RS, which 
proposed the demolition of the existing dwelling and ancillary structures, construction of four 
dwellings and subdivision into four Torrens title allotments. The application received 
significant community opposition, and the primary reason for its refusal was that it would 
cause a reduction of large-lot low-density residential living opportunities; be inconsistent with 
the Council’s desire to have a diversity in housing and accommodation typologies across the 
LGA; would reduce the stock of large lot housing within a CBD context, across the wider 
Macarthur area; and would and would pose an irretrievable risk to the long-term preservation 
of the underlying and defining character of the suburb of Glen Alpine which itself holds a 
particular level of importance due to its singular uniqueness, when set against the various 
and broader suburban forms across the Campbelltown and Macarthur area. 
 

Report 

This application proposes the demolition of all existing structures and removal of all trees at 8 
Figtree Crescent, Glen Alpine, and subdivision of the site into three Torrens title allotments. 
The size and dimensions of the proposed allotments are listed in the table below: 
 
Allotment Size Width at Front Building Line Depth 
Lot 1 500.4sqm 17.4 metres 28.35 metres 
Lot 2 500.2sqm 17.8 metres 27.69 metres 
Lot 3 503.3sqm 18.7 metres 27.1 metres 

  
Whilst the subdivision plan includes indicative building layouts to assist with the 
understanding of how a dwelling might sit on the land, the proposed development does not 
include any building works. 
 
The subject site is located on a right angle bend in Figtree Crescent near its intersection with 
Gunyah Place. The land is generally rectangular in shape with a splayed corner, and has an 
area of 1,504sqm. The land has a frontage to a 90 degree bend in Figtree Crescent, and 
given the nature of the bend, is positioned similar to a corner allotment at a normal road 
intersection. The resultant street fronting boundary dimensions of the land are 50 metres 
along one part of the Figtree Crescent, and 23 metres along the other. The site slopes six 
metres from west to east, and contains a two-storey dwelling, outbuildings, an in ground 
swimming pool, and several trees. 
 
Figtree Crescent is characterised by large-lot low-density residential development, with 
allotment sizes generally ranging from approximately 1000sqm to 2500sqm. There are 
however, four allotments in close proximity to the site (with Gunyah Place) that range in sizes 
of between 602sqm and 627sqm.  
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1. Planning Provisions 
 
The development has been assessed in accordance with the heads of consideration under 
Section 79C of the Environmental Planning and Assessment Act 1979, and having regard to 
those matters the following issues have been identified for further consideration. 
 
1.1 Campbelltown Local Environmental Plan 2015 
 
The subject site is zoned R2 Low Density under the provisions of Campbelltown Local 
Environmental Plan 2015. The objectives of the R2 zone are: 
 
• To provide for the housing needs of the community within a low density residential 

environment. 
• To enable other land uses that provide facilities or services to meet the day to day 

needs of residents. 
• To enable development for purposes other than residential only if that development is 

compatible with the character of the living area and is of a domestic scale. 
• To minimise overshadowing and ensure a desired level of solar access to all 

properties. 
• To facilitate diverse and sustainable means of access and movement. 
 
The proposed development would not be inconsistent with these objectives to the extent of 
their applicability, noting that only a subdivision of land is proposed. Importantly, the 
proposed development is not determined to be inconsistent with these objectives. 
 
Minimum subdivision lot size 
 
The objectives of Council’s minimum lot size clause are as follows: 
 
(a) to ensure that the density of development is compatible with the capacity of existing 

and proposed infrastructure, 
(b) to ensure that the density of settlement will be compatible with the objectives of the 

zone, 
(c) to limit the density of settlement in environmentally, scenically or historically sensitive 

areas, 
(d) to ensure lot sizes are compatible with the conservation of natural systems, including 

waterways, riparian land and groundwater dependent ecosystems, 
(e)  to facilitate viable agricultural undertakings, 
(f)  to protect the curtilage of heritage items and heritage conservation areas, 
(g)  to facilitate a diversity of housing forms 
 
Of the objectives above, objectives (a), (b), (c) and (g) are relevant to this application. With 
regard to objective (a), the proposed creation of two additional allotments to Figtree Crescent 
would not have a significant impact on existing infrastructure. The proposed development 
would require augmentation of the existing electrical, water, sewer and stormwater 
infrastructure within the street, and when considered purely as an application for subdivision, 
any resulting subdivision of the land would have a negligible impact on the current level of 
service of Figtree Crescent and/or the surrounding road network, or generally speaking, the 
amenity of the area. However, when considering the reason for the subdivision of the land (to 
provide land for dwelling houses), with the erection of the dwellings comes an element of 
change for residents that currently enjoy the amenity they are used to. The elements of 
change to the area would include visual, perceived character, population, perceived safety 
and presumably number vehicles and movements. Although the change will have some level 
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of impact on the current amenity of the area, the actual level impact that arrives with the 
erection of two additional dwellings in the street, is not considered to be significant and when 
built, is unlikely to cause an significantly adverse impact on the current level of service of 
Figtree Crescent nor the functioning amenity of the area. 
 
With regard to objective (b), the density of the proposed development is consistent with the 
objectives of the R2 zone in that it would continue to provide for the housing needs of the 
community within a low density residential environment, and would allow for allotment 
sizes/configurations that would allow adequate solar access to proposed and existing 
allotments. 
 
With regard to objective (c), whilst homes in Glen Alpine are generally of a higher aesthetic 
quality than Campbelltown in general, and the area holds a level of importance across the 
wider Macarthur area due to its rarity as a suburb and the valuable contribution it makes to 
maintaining and upholding a diversity of housing typologies across the 
Campbelltown/Macarthur area, the suburb could not be described as an environmentally, 
scenically or historically sensitive area in the purist sense of the words. However, the suburb 
does hold high value to the council and the community due to its rarity of suburban character; 
its residential offering to those who have a desire or reason to live on larger allotments; its 
unique visual context and street character; as well as its historical uniqueness.   
 
With regard to objective (g), the proposed subdivision is unlikely to hinder a greater diversity 
of housing forms within Glen Alpine.  
 
The minimum lot size applicable to the subject site is 500sqm. Each of the proposed 
allotments would exceed 500sqm and therefore the proposed development complies with 
this standard. 
 
Essential services 
 
Development consent must not be granted to development unless the consent authority is 
satisfied that any of the following services that are essential for the development are 
available or that adequate arrangements have been made to make them available when 
required: 
 
(a) the supply of water 
(b) the supply of electricity 
(c) the disposal and management of sewage 
(d) stormwater drainage or on-site conservation 
(e) suitable road and vehicular access 
(f) telecommunication services 
(g) the supply of natural gas 
  
All of the above services are available within Glen Alpine, and the developer will be required 
to augment some of these services to accommodate the proposed development. 
Recommended conditions of consent require approvals from the relevant authorities. 
 
Suspension of covenants, agreements and instruments 
 
The subject property, as do many properties within Glen Alpine, has a series of restrictions 
on its title, which were registered by the developer of the estate. Of relevance to the subject 
application, one of the registered restrictions states “No lot shall be subdivided”, with Council 
being the authority empowered to release, vary or modify the restriction.  
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However, despite the presence of this restriction, Council’s Local Environmental Plan states: 
 
For the purpose of enabling development on land in any zone to be carried out in accordance 
with this Plan or with a consent granted under the Act, any agreement, covenant or other 
similar instrument that restricts the carrying out of that development does not apply to the 
extent necessary to serve that purpose. 
 
Accordingly, as the restriction would have the effect of preventing a subdivision of land that is 
in accordance with the relevant provisions of the LEP, it has no legal effect and would not 
require the consent authority to refuse this application.  
 
1.2 Campbelltown (Sustainable City) Development Control Plan 2015 
 
The general provisions of Part 2 of the Plan apply to all types of development. Compliance 
with the relevant provisions of Part 2 of the Plan is discussed as follows: 
 
Stormwater Drainage – The proposed allotments would drain via an inter-allotment 
stormwater drainage system to the kerb in Figtree Crescent. Council’s Development 
Engineer has reviewed the proposed development and advised that it is satisfactory from a 
drainage perspective, subject to the imposition of certain conditions of consent, which have 
been included within the attached recommended conditions. 
 
Part 3 – Low and Medium Density Residential Development and Ancillary Residential 
Structures 
 
Part 3 of the SCDCP sets out development standards for certain residential development 
within the City of Campbelltown. An assessment of the proposed development against the 
relevant development standards is detailed below: 
 
Control Required Proposed Compliance 
Allotment 
configuration 

Subdivision shall 
have appropriate 
regard to orientation, 
slope, aspect and 
solar access. 
 
 
 
 
 
Residential 
subdivision shall be 
designed to address 
the public domain. 
Wherever possible, 
subdivision design 
shall avoid the 
creation of allotments 
that have rear 
boundaries (and 
fencing) that adjoin 
the public domain. 

Each proposed 
allotment would have 
an orientation, slope 
and aspect that 
would facilitate the 
provision of a range 
of housing types with 
adequate solar 
access. 
 
All of the proposed 
lots would face the 
public domain, and 
would allow for 
dwellings that face 
the public domain 
without proliferation 
of fencing along 
street frontages.   

Yes 
 
 
 
 
 
 
 
 
 

Yes 

Allotment Any residential   
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dimensions allotment created by 
Torrens Title 
subdivision for the 
purpose of a dwelling 
house in areas zoned 
R2 shall satisfy the 
following standards:  
 
i) a minimum width of 
15 metres measured 
along the side 
boundaries at a 
distance of 5.5 
metres from the front 
property boundary;  
 
ii) a minimum width 
of 7 metres 
measured between 
the extended 
property side 
boundaries where 
they intersect with 
the kerb line; and  
 
iii) a minimum depth 
of 25 metres. 

 
 
 
 
 
 
 
 
All of the proposed 
allotments would 
have a width of at 
least 15 metres at a 
point 5.5 metres from 
the front property 
boundary. 
 
All of the proposed 
allotments would 
have a width 
between their 
extended side 
property boundaries 
at the kerb of greater 
than 7 metres. 
 
All proposed 
allotments would 
have a depth of at 
least 25 metres. 

 
 
 
 
 
 
 
 

Yes 
 
 
 
 
 
 
 

Yes 
 
 
 
 
 
 
 
 

Yes 

 
Part 11 – Vegetation and Wildlife Management 
 
Part 11 of the SCDCP requires that an arborist report be provided where trees are proposed 
to be removed, and accordingly, an arborist report was submitted with the application. The 
report indicates that none of the trees on the site are native and none have any ecological 
significance. Accordingly, there are no planning reasons that would prevent the removal of all 
of the trees on the site. 
 
2. Public Participation 
 
The application was notified to nearby and adjoining residents. Council has received 
objections to the application from the residents of 15 properties. The objections raise the 
following issues: 
 
Issue 1 
 
Several residents purchased their properties in Glen Alpine at a premium because of the 
prevailing large-lot low-density character and its prestigious lifestyle, and development such 
as this would create a precedent and lead to the erosion of that character. There are other 
suburbs within the Macarthur area where higher density development can and should occur.  
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Comment  
 
Glen Alpine was created as a large-lot estate, with a particular character and the developer 
sought to enforce this character with the use of private covenants, which are not enforceable 
by Council or the Local Planning Panel. As the minimum lot size applicable to Glen Alpine 
(500sqm) is vastly different to the prevailing lot sizes within Glen Alpine, most of which are at 
least 800sqm and some much larger, it is correct that under the current planning controls, the 
character of Glen Alpine would change over time. The only way to consistently maintain Glen 
Alpine’s character would be to increase the minimum lot size, however with regard to the 
current application, there is currently no provision within Campbelltown Local Environmental 
Plan 2015 that requires the size of proposed allotments to be in accordance with those of 
existing allotments in a locality. 
 
Issue 2 
 
There have been several near misses at the intersection of Figtree Crescent and Gunyah 
Place. On-street car parking associated with the proposed allotments would create blind 
spots for vehicles entering and exiting from Gunyah Place to Figtree Crescent and for 
vehicles travelling along Figtree Crescent.  
 
Comment  
 
This matter was referred to Council’s traffic engineers, who advised that the road adjacent to 
the site is a low speed traffic environment, since the road adjacent to the site is only 7.5 
metres wide with provision for car parking on both sides of the street, leaving only one 
through lane when cars are parked on both sides of the street. 
 
Council’s traffic engineers advised that on-street car parking near the 90deg bend in Figtree 
Crescent (opposite Gunyah Place) could be problematic the parking of cars along the bend 
could make it difficult for garbage trucks to pass when cars are parked on both sides of the 
street. Accordingly, Council’s traffic engineers recommended the painting of yellow “No-
stopping” lines on the road within close proximity of the bend and intersection, as well as the 
installation of a “Give Way” sign post for traffic exiting Gunyah Place, as shown in the 
attached diagram. Council’s traffic engineers advised that these enhancements would 
improve sight lines through the bend in the road. 
 
Issue 3 
 
Council should enforce the private covenants within Glen Alpine to protect Glen Alpine from 
this type of development. 
 
Comment  
 
The Campbelltown Local Environmental Plan 2015 states: 
 
For the purpose of enabling development on land in any zone to be carried out in accordance 
with this Plan or with a consent granted under the Act, any agreement, covenant or other 
similar instrument that restricts the carrying out of that development does not apply to the 
extent necessary to serve that purpose. 
 
Accordingly, as the restriction would have the effect of preventing a subdivision of land that is 
in accordance with the relevant provisions of the LEP, it has no legal effect and would not 
require the consent authority to refuse this application. Council is therefore legally unable to 
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enforce the private covenants within Glen Alpine, and could only prevent this type of 
development by amending the planning controls that apply to Glen Alpine. 
 
Issue 4 
 
The block sizes proposed are inconsistent with the current block sizes in Glen Alpine. 
Council should review its planning controls for Glen Alpine to protect the suburb’s existing 
character. 
 
Comment  
 
It is acknowledged that the proposed allotment sizes (approximately 500sqm) are smaller 
than the prevailing allotment sizes in Glen Alpine, the average allotment size being in the 
order of 850sqm. However, there is no provision within Campbelltown Local Environmental 
Plan 2015 that requires the size of proposed allotments to be in accordance with those of 
existing allotments in a locality. Rather, it is only the minimum lot size map that regulates the 
size of new allotments, and the map indicates a minimum lot size of 500sqm applies to all of 
Glen Alpine. 
 
Issue 5 
 
The proposed development would reduce the value of surrounding properties. 
 
Comment  
 
Whilst this may or may not be the case, no evidence has been provided to substantiate this 
claim. 
 
Issue 6 
 
The proposed driveway to lot 3 would cause traffic problems. 
 
Comment  
 
The application does not propose the construction of driveways, and at present it is not 
known where driveways to the proposed allotments would be located. 
 
Issue 7 
 
Proposed lot 3 has a depth of less than 25 metres and therefore does not comply with 
Council’s Development Control Plan. 
 
Comment  
 
The depth of an allotment is the distance between the front and rear property boundaries. In 
this regard, proposed lot 3 would have a depth of 27 metres. The splayed corner of proposed 
lot 3 would give its eastern property boundary a length of 23 metres, however its actual depth 
within the buildable part of the proposed allotment would be 27 metres, which complies with 
Council’s Development Control Plan. 
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Conclusion 
 
Having regard to the matters for consideration under Section 4.15 of the Environmental 
Planning and Assessment Act 1979, it is considered that the application is consistent with the 
relevant planning legislation. In particular, the application is considered to be fully compliant 
with the provisions of the Campbelltown Local Environmental Plan 2015 and the 
Campbelltown Sustainable City Development Control Plan 2015. The application would have 
no significant impacts with regard to the natural or built environments, beyond those 
envisaged by the prevailing development standards. Whilst several objections to the 
application have been received, their content relates primarily to residents’ desire for the 
character of Glen Alpine to not change substantially, as would be the case under the present 
planning controls. These are strategic planning considerations rather than matters relevant to 
a development application, which seeks approval to develop land in accordance with the 
current planning controls.  
 
With regard to strategic planning considerations, over the years there has been a significant 
level of community opposition to development proposals within Glen Alpine that have sought 
to deviate from the prevailing large-lot low-density character of the suburb. These 
applications have been able to be lodged and considered because the minimum lot size 
standard that has been applicable to Glen Alpine for several years (500sqm) is much less 
than the prevailing allotment sizes in Glen Alpine, most of which are at least 800sqm.  
 
Accordingly, it is recommended that the development application be approved. 
 
 
Attachments 

1. Recommended conditions of consent (contained within this report)   
2. Existing Plan (contained within this report)   
3. Proposed Subdivision (contained within this report)   
4. Notification Plan - confidential due to privacy reasons (distributed under separate 

cover)    

Reporting Officer 

Executive Manager Urban Centres  
 
 



Local Planning Panel Meeting 24/10/2018 
 

 
Item 4.1 - Attachment 1 Page 14 

 

 
  



Local Planning Panel Meeting 24/10/2018 
 

 
Item 4.1 - Attachment 1 Page 15 

 

 
  



Local Planning Panel Meeting 24/10/2018 
 

 
Item 4.1 - Attachment 1 Page 16 

 

 
  



Local Planning Panel Meeting 24/10/2018 
 

 
Item 4.1 - Attachment 1 Page 17 

 

 
  



Local Planning Panel Meeting 24/10/2018 
 

 
Item 4.1 - Attachment 1 Page 18 

 

 
  



Local Planning Panel Meeting 24/10/2018 
 

 
Item 4.1 - Attachment 1 Page 19 

 

 
  



Local Planning Panel Meeting 24/10/2018 
 

 
Item 4.1 - Attachment 1 Page 20 

 

 
  



Local Planning Panel Meeting 24/10/2018 
 

 
Item 4.1 - Attachment 1 Page 21 

 

 
  



Local Planning Panel Meeting 24/10/2018 
 

 
Item 4.1 - Attachment 1 Page 22 

 

 
  



Local Planning Panel Meeting 24/10/2018 
 

 
Item 4.1 - Attachment 1 Page 23 

 

 
  



Local Planning Panel Meeting 24/10/2018 
 

 
Item 4.1 - Attachment 1 Page 24 

 

 
  



Local Planning Panel Meeting 24/10/2018 
 

 
Item 4.1 - Attachment 1 Page 25 

 

 
  



Local Planning Panel Meeting 24/10/2018 
 

 
Item 4.1 - Attachment 1 Page 26 

 

 



Local Planning Panel Meeting 24/10/2018 
 

 
Item 4.1 - Attachment 2 Page 27 

 

 



Local Planning Panel Meeting 24/10/2018 
 

 
Item 4.1 - Attachment 3 Page 28 

 

 



Local Planning Panel Meeting 24/10/2018 

Item 4.2 Page 29 

4.2 Control and Direction Delegation 

Community Strategic Plan 

Objective Strategy 
1 Outcome One: A Vibrant, Liveable City 1.8 - Enable a range of housing choices to 

support different lifestyles 
 

  
 

Executive Summary 
• Due to recent amendments to the Environmental Planning and Assessment Act 1979 

(EP&A Act), the Local Planning Panel currently has the control and direction of the 
conduct of the proceedings in any Planning Appeals relating to a determination of the 
Local Planning Panel. 
 

• Recent advice issued by the Department of Planning and Environment advises that each 
Local Planning Panel should have a clear process for management of appeals against 
the decision of the panel. 
 

• Section 2.20(8) of the EP&A Act allows Local Planning Panels to delegate any of their 
functions to the General Manager. 
 

• To ensure the orderly and cost effective management of judicial review proceedings 
relating to a determination of the Panel, it is recommended the Local Planning Panel 
delegate its functions under section 8.15(4) of the EP&A Act, to the General Manager. 

 
 

Officer's Recommendation 

That the Local Planning Panel delegate its functions as referred to in Part 8 Division 8.3 
Section 8.15(4) of the Environmental Planning and Assessment Act 1979 to the General 
Manager in accordance with the instrument of delegation provided in attachment 2. It is also 
recommended that the instrument of delegation on this matter be published on Council’s 
website.  

 
 

History 

On 23 February 2018, the NSW Minister for Planning issued the Local Planning Panels 
Direction – Development Applications pursuant to section 9.1 of the Environmental Planning 
and Assessment Act 1979 (the EP&A Act)(the Direction). 
 
The Direction identifies the types of development applications that must be considered by 
Council’s Local Planning Panel (LPP). A copy of the Direction is provided in attachment 1.  
 
Following the amendment to the EP&A Act on 1 March 2018, the LPP has the control and 
direction of the conduct of an appeal commenced pursuant to sections 8.7, 8.8 and 8.9 of the 
EP&A Act and any subsequent appeal arising from a decision in those proceedings that 
relates to an application that was determined by the LPP pursuant to the Direction.  
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Prior to the amendments to the EP&A Act, senior council staff were delegated with the 
authority to manage Planning Appeals and to give instructions with respect to resolving or 
defending matters.   
 
Recent advice issued by the Department of Planning and Environment advises that each 
LPP should have a clear process for management of appeals against the decision of the 
panel.  To this end, a number of LPPs have already resolved to delegate control and 
direction in relation to legal appeals to avoid ad hoc resolutions being made suited only to 
particular circumstances.    
 

Report 

This report requests that the LPP delegate their functions of control and direction of Planning 
Appeals to the General Manager to allow for the efficient and cost effective conduct of 
proceedings.   
 
The Department advises that rresolutions on delegating the Panels functions to council staff 
should be broad enough to cover all circumstances allowing clear, transparent and timely 
responses by staff without the need to revert to the panel for additional instructions. 
section 8.15(4) of the EP&A Act now provides that: 
 
(4) If the determination or decision appealed against under this Division was 

made by a Sydney district or regional planning panel or a local planning 
panel, the council for the area concerned is to be the respondent to the 
appeal but is the subject of the control and direction of the panel in 
connection with the conduct of the appeal. The council is to give notice of 
the appeal to the panel.  

 
Council’s position is that section 8.15(4) of the EP&A Act does not apply to deemed refusals 
because a LPP is not defined as a consent authority under section 4.5 of the EP&A Act. 
Further, following consultation with the Department, Council’s view is that Planning Appeals 
relating to decisions made by the LPP before 1 March 2018 are saved and are not subject to 
section 8.15(4) of the EP&A Act.  
 
Although Council is the respondent in any appeal to the Court, in Planning Appeals that 
relate to a determination of the LPP, Council’s conduct of the class 1 proceedings is subject 
to the control and direction of the LPP.  This means that appeals to which section 8.15(4) 
applies will need to be reported to and instructions obtained from the LPP.  By reason of 
section 2.20(8) of the EP&A Act, the LPP cannot delegate its functions to a single Panel 
member and therefore a decision of the full Panel is required before solicitors are provided 
with any instructions.  
 
Such a process is cumbersome and unlikely to work in practice.  Furthermore, the provision 
makes it difficult for Council to comply with the Court’s requirements that: 
 

The parties are to participate, in good faith, in the conciliation conference 
(s34(1A) of the Land and Environment Court Act 979), including preparing 
to be able to fully and meaningfully participate, having authority or the ready 
means of obtaining authority to reach agreement and genuinely 
endeavouring to reach agreement at the conciliation conference (Paragraph 
47 Practice Note – Class 1 Development Appeals)  
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In order to ensure that Council can continue to conduct Planning Appeals in the most 
efficient manner, it is appropriate that the LPP delegate its functions under the section 
8.15(4) to the General Manager, on the condition that in the case of a Planning Appeal 
relating to a decision of the Panel that is contrary to the recommendation of the development 
assessment report, the General Manager will consult with the Chair of the Panel that made 
the relevant decision, as to the conduct of the Planning Appeal within seven days of Council 
being served with the Appeal.  
 
Section 2.20(8) of the EP&A Act allows LPPs to delegate any of their functions to the 
General Manager. Such a delegation does not require a resolution of the Council under 
section 381 of the Local Government Act 1993.  
 
It is normal that following the LPPs delegation, that the General Manager sub-delegate the 
Functions under the delegation to senior Council staff including the Director of Development, 
the Executive Managers for Urban Development and Urban Release and Engagement and 
other officers of Council with current delegations that allow them to make particular decisions 
in line with this delegation. 
 
The requirement for the General Manager (or the delegate of the General Manager) to 
consult with the Chair of the Panel about the conduct of the appeal means that the Panel can 
be satisfied that Council will conduct the appeal with the LPP’s decision in mind.  If the LPP 
was concerned that an appeal was not being conducted in a manner consistent with its 
determination, the LPP could resolve to revoke the delegation in that specific matter.  
 
A copy of the proposed delegation for the adoption by the LPP is provided in attachment 2. 
Any judicial review proceedings relating to a determination of the Panel are not the subject of 
section 8.15(4) of the EP&A Act and Council will have the control and direction of such 
proceedings. Nevertheless, Council would notify the LPP in the event that judicial review 
proceedings of an LPP decisions arte commenced.  
 
Financial and other Impact 
 
Should the delegation not be provided to the General Manager, additional legal costs may be 
incurred associated with the management of legal proceedings as well as additional time 
being wasted in having to adjourn the proceedings or conciliation conferences proposed by 
the Court due to the need to seek the separate authority of the LPP to accept possible 
amendments to an application. 
 
Conclusion 
 
Due to recent amendments to the EP&A Act, the LPP currently has the control and direction 
of the conduct of the proceedings in any Planning Appeals relating to a determination of the 
LPP.  Due to the practical realities of conciliation conferences and the need for instructions at 
short notice, together with the clear advantages of having an officer present at the 
conciliation with delegation to give instructions with respect to settlement or the defense of a 
Planning Appeal, it is appropriate for the LPP to delegate its functions under section 8.15(4) 
of the EP&A Act to the General Manager 

 
Attachments 

1. Section 9.1 Direction (contained within this report)   
2. Local Planning Panel - Instrument of Delegation (contained within this report)    
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Reporting Officer 

Executive Manager Urban Release and Engagement  
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