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MEETING NOTICE 
 

Campbelltown City Council Local Planning Panel   
 

The meeting of the Campbelltown City Council Local Planning Panel will be held in Civic 
Centre, Campbelltown on Wednesday, 24 July 2019 at  3.00. 

 
MEETING AGENDA 

 

1.  ACKNOWLEDGEMENT OF LAND 

I would like to acknowledge the Traditional Custodians, the Dharawal people, whose Lands 
we are now meeting on. I would like to pay my respects to the Dharawal Elders, past and 
present and all other Aboriginal people who are here today. 

2.  APOLOGIES 

3.  DECLARATIONS OF INTEREST  

4. REPORTS 6 

4.1 Tree removal, dewatering of dams, site remediation works and bulk earthworks 
- Appin Road, Gilead 6 

4.2 Construction of a telecommunications tower - 29 Pheasants Road, Wedderburn 96 

4.3 Construction of five silos and extension of sifter room - 1 Magnum Place, Minto 128 

4.4 Use and fitout of unit 7 as a sex services premises - 4 Grange Road, Leumeah 157 

4.5 Multi Dwelling Housing development and strata subdivision at 5-7 Fields Road, 
Macquarie Fields. 204 

4.6 Review of Campbelltown Local Environmental Plan 2015 293 
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General Information 
 
The role of the Local Planning Panel is to determine development applications and provide 
advice on planning proposals. 
 
When the panel is considering a report relating to a development application, the panel will 
receive and consider verbal submissions from the applicant and from any person that made 
a written submission in regard to that development application (during the notification or 
exhibition period).  
 
As required by the Minister’s Local Planning Panels Direction, when considering a planning 
proposal, the role of the panel is to provide advice to Council.  The panel is the first step in 
the evaluation process before Council and the State Government  (through the Gateway 
process) to decide whether to support a formal public exhibition or consultation period on the 
proposal.  It is possible that the proposal will be modified before or as part of the 
consideration by Council and/or through the Gateway process.  The panel will consider 
verbal submissions made in relation to the matter from the applicant, if there is one, and from 
any other person. The panel will not consider written submissions tabled at the meeting, 
however they will be accepted and passed on to Council officers for consideration in their 
report to Council.  
 
Any person who makes a verbal submission to the panel must identify themselves and must 
also accept that their presentation will include their images and sounds and will be webcast 
and stored on Council’s website for future viewing. Any person who makes a verbal 
submission to the panel must also declare before their submission any political contributions 
or donations they have made over the last four years exceeding $1,000 to any political party 
or candidate who contested the last Ordinary Election of Council.  
 
If you would like to make a verbal submission to the panel, it is necessary to submit the 
“request to address – community access to meetings” form available on Council’s website by 
midday the day prior to the meeting.  The panel chair will invite the registered speakers to the 
table at the appropriate time in the agenda.  Verbal submissions to the panel will be limited to 
5 minutes each. The chairperson has the discretion to extend the period if considered 
appropriate.  Panel members will have the opportunity to ask you questions at the end of 
your submission. 
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Recommendations of the Panel 
 
The reports are presented to the Local Planning Panel for its consideration and 
recommendation. 
 
After the panel has considered submissions made by interested parties, the panel will make 
recommendations to the Council. The panel’s recommendations become public day following 
the Independent Hearing and Assessment Panel meeting. 
 
Information 
 
Should you require information about the panel or any item listed on the agenda, please 
contact Council’s City Development department on 4645 4575 between 8.30am and 4.30pm. 
 
The following reports are referred to the Local Planning Panel Panel for its consideration and 
recommendation. 
 
 
 
 
Lindy Deitz 
General Manager  
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4. REPORTS 

4.1 Tree removal, dewatering of dams, site remediation works and bulk 
earthworks - Appin Road, Gilead 

Community Strategic Plan 

Objective Strategy 

4 Outcome Four:  A Successful City 4.3 - Responsibly manage growth and 
development, with respect for the 
environment, heritage and character of 
our city 

 

  
 

 Referral Criteria  
 
Pursuant to Clause 4.8 of the Environmental Planning and Assessment Act 1979, the 
consent authority for the subject development application is the Campbelltown City Council 
Local Planning Panel, due to the number of unique submissions received by way of 
objection. 

 
Executive Summary 

 

 The site is an urban release area and is located at Appin Road, Gilead. The site has an 
area of 203.33 hectares. 

 

 The application proposes tree removal, dewatering of dams, site remediation works 
and bulk earthworks. 

 

 The site contains five land use zones under the Campbelltown Local Environmental 
Plan 2015, and earthworks are permitted with consent. The proposal is consistent with 
the applicable objectives of each zone. 

 

 The site is bounded by Noorumba Reserve to the north, the Upper Canal and Mt 
Gilead to the west, Beulah to the south and Appin Road to the east.  

 

 An Aboriginal Impact Permit was previously issued for the land under which an 
archaeological testing program was undertaken in consultation with Registered 
Aboriginal Parties. 

 

 The land is subject to a Biodiversity Certification Agreement, and no further ecological 
assessments are required to be undertaken on the land. 

 

 The proposal is consistent with the applicable controls of Campbelltown (Sustainable 
City) Development Control Plan 2015, and the site specific Mt Gilead Development 
Control Plan. 
 

 The application was publicly notified and exhibited. Twenty-two submissions objecting 
to the proposed development were received.  
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 The application is recommended for approval, subject to the conditions in attachment 1 
to this report. 

 

 
 

Officer's Recommendation 

That development application 3868/2017/DA-CW for the proposed tree removal, dewatering 
of dams, site remediation works and bulk earthworks at Appin Road, Gilead be approved 
subject to the conditions in attachment 1. 
 

 

Purpose 

To assist the Panel in its determination of the subject application in accordance with the 
provisions of the Environmental Planning and Assessment Act 1979. 
 
 
Property Description Lots 1 - 5 DP 1240836, Lot 61 DP 752042, Appin Road, Gilead 

Application No 3868/2017/DA-CW 

Applicant Lendlease Communities 

Owner Mt Gilead Pty Ltd, Lendlease Communities (Mt Gilead .3.) Pty 
Limited 

Provisions State Environmental Planning Policy No 55 – Remediation of Land 

 State Environmental Planning Policy (Infrastructure) 2007 

 Campbelltown Local Environmental Plan 2015 

 Campbelltown (Sustainable City) Development Control Plan 2015 

 Mt Gilead Development Control Plan 

Date Received 30 November 2017 
 

History 
 
During the time the development application was lodged with Council, Lendlease 
Communities (Mt Gilead .3.) Pty Limited has purchased Lot 61 DP 752042 from Stefan & 
Anna Dzwonnik. 
 
Additionally, Lot 3 DP 1218887 was subdivided into five residue lots (Lots 1 - 5 DP 1240836) 
under development application No. 2989/2017/DA-S. 
 
The Site  
 
The Greater Sydney Commission rezoned the site to provide for urban development on 8 
September 2017 under Amendment No. 2 of the Campbellltown Local Environmental Plan 
2015. 
 
The site is comprised of six allotments with a total land area of 203.33 hectares. The 
identification and site area of each lot is provided below: 
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 Lot 61 DP 752042:  32.37ha 
 

 Lot 1 DP 1240836:  24.19ha 
 

 Lot 2 DP 1240836:  23.60ha 
 

 Lot 3 DP 1240836:  48.07ha 
 

 Lot 4 DP 1240836:   60.43ha 
 

 Pt Lot 5 DP 1240836:  14.67ha 
 
The site adjoins the Noorumba Reserve and a seniors living development to the north, Mount 
Gilead and the Sydney Water Supply Upper Canal to the west, Beulah to the south and 
Appin Road to the east. 
 
The Upper Canal and Beulah are listed as heritage items of State Significance, and Mount 
Gilead is listed as a heritage item of Local Significance, under Schedule 5 of the 
Campbelltown Local Environmental Plan 2015. 
 
Two rural driveways provide access to the site from Appin Road, including the driveway to 
the Mount Gilead homestead. Appin Road is a classified road pursuant to the Roads Act 
1993. 
 
The site has been used for agricultural purposes, including the grazing of cattle, and is 
predominately cleared of vegetation. 
 
Two areas of trees are located within Lot 61 and form bio-banks under the Biodiversity 
Certification Agreement. The remainder of the site contains scattered trees, several dams, 
watercourses and riparian areas (see Figure 1). 
 
The topography of the landform is undulating. The steepest land is located in the north-
western corner of the site, whereas the highest point is located in the south-eastern corner 
bordering Appin Road. 
 
Several easements traverse the site, including easements for transmission lines, telecom 
cables, sewerage purposes and right of carriageway. 
 
The site is mapped as being located within bushfire prone land and a mine subsidence 
district. 
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Figure 1:  Aerial photo showing subject site outlined in red 
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The Locality 
 
The low density residential suburbs of Rosemeadow and St Helens Park are situated 
approximately 1km to the north. 
 
The urban centres of Macarthur and Campbelltown are situated approximately 6km and 8km 
to the north, respectively. 
 
The Nepean River and the M5 Motorway are located to the west, and the Georges River and 
Wedderburn are located to the east of Appin Road. 
 
The western side of Appin Road contains significant landholdings that have been identified 
as Urban Capable Land under the Greater Macarthur Structure Plan. 
 
The future character of the locality is anticipated to change dramatically as existing rural land 
uses undergo transition into urban development in accordance with the Greater Macarthur 
Growth Area. 
 
The NSW Roads and Maritime Services, in partnership with Lendlease, have committed to 
the staged upgrade of a 5.4km section of Appin Road between Gilead and the intersection of 
St Johns Road, Ambarvale.  
 
Appin Road would be converted to four traffic lanes between Fitzgibbon Lane to 
approximately 2.5km south of Copperfield Drive, Rosemeadow. 
 
Two intersections would be constructed to provide access to the proposed future residential 
housing estate at Gilead. 
 
Fauna fencing would be provided between Noorumba Reserve and Beulah on the eastern 
side of Appin Road to reduce fauna road mortality. 
 
Arboreal rope bridges would be installed adjacent to Noorumba Reserve and Beulah to 
enable east-west fauna connections. 
 
The Proposal 
 
The proposed development seeks consent for the following works:  
 

 tree removal  
 

 dewatering of dams 
 

 site remediation works 
 

 bulk earthworks  
 

The proposal involves the removal of numerous trees and dewatering of several dams 
throughout the landscape. 
 
The land subject to this application has been ‘biodiversity certified’ pursuant to the 
Threatened Species and Conservation Act 1995, under which no further assessment of the 
developments impacts on flora and fauna is required. The order conferring biodiversity 
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certification of Mt Gilead Stage 1 was published in the NSW Government Gazette No.70 of 5 
July 2019. 
 
The application does not propose to remove any vegetation required to be retained within the 
designated bio-bank areas. 
 
The proposed site remediation works involve the implementation of a remedial action plan to 
remove contamination from the site in order to make the land suitable for future urban 
purposes. 
 
The proposed bulk earthworks would be undertaken in four phases (see figure 2). 
 

 
 

 
 

Figure 2:  Bulk earthworks phasing plan 
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The existing landform would be re-contoured to form the necessary levels to support the 
future proposed infrastructure and land uses envisaged for the area under the Campbelltown 
Local Environmental Plan 2015 and Mount Gilead Indicative Structure Plan (see figure 3).  
 
To achieve these levels, it will be necessary to import approximately 50,000 cubic metres of 
fill material to the site by truck and dog. 
 
Vehicle access to the site would be provided from Appin Road via two existing rural 
driveways. The primary vehicle access point serves the Mount Gilead homestead, and 
secondary vehicle access point is located adjacent to the shared boundary with Beulah. 
 
Soil would be stockpiled within designated locations, and temporary sediment basins would 
be formed to manage the downstream runoff of soil and water. 
 

 
 

Figure 3:  Mount Gilead Indicative Structure Plan 
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Report 

1. Strategic Context 
  
1.1. Greater Sydney Region Plan  
 
The Greater Sydney Region Plan (GSRP) is built on a vision where most residents live within 
30 minutes of their jobs, education and health facilities, services and great places and seeks 
to transform Greater Sydney into a metropolis of three cities. The Campbelltown LGA is 
located within the Western Parkland City and the Western City District. 
 
The GSRP identifies the need for an additional 725,000 dwellings in the period 2016-2036 
within the Western City District.  These additional dwellings will comprise 29 percent of the 
total Sydney wide dwelling growth by 2036.  
 
The proposal is consistent with the Regional Plan as Mount Gilead is located within the 
Greater Macarthur Growth Area which is identified by the Plan as a land release area where 
new communities are to be developed, providing dwelling capacity into the medium and 
longer term. 
 
1.2. Western City District Plan  
 
The Western City District Plan (the District Plan) sets out more details with respect to the 
anticipated growth in housing and employment in the Western District.  
 
The District Plan identifies future growth of an additional 184,500 dwellings to be provided in 
land release area and urban renewal close to existing centres. The development of Mount 
Gilead will assist in achieving the 0-5 year housing target of 6,800 for Campbelltown as 
future subdivision and dwelling house applications are lodged.  
 
1.3. Greater Macarthur 2040 (Draft) An Interim Plan for the Greater Macarthur Growth 

Area 
 
Greater Macarthur 2040 is a draft land use and infrastructure implementation plan that when 
finalised, will guide precinct planning within the Growth Area. The Plan is supported by 
strategies for major items of State and local infrastructure and includes an updated structure 
plan for the land release areas of South Campbelltown. 
 
The Growth Area within the Campbelltown Local Government Area (LGA) would provide for 
approximately 39,000 dwellings in the land release precincts. Approximately 19,000 of these 
new dwellings is expected to be delivered in new land releases within the Campbelltown 
LGA, including the Mt Gilead Precinct. 
 
The proposal is consist with the draft Plan as it forms part of the Gilead precinct which has 
potential for up to 15,000 homes. Mt Gilead forms Stage 1 of this release with up to 1,700 
dwellings planned.  
 
1.4. Campbelltown ‘2027’ Community Strategic Plan  
 
Campbelltown 2027 is the Community Strategic Plan for the city of Campbelltown. The 
Strategic Plan addresses four key strategic outcomes that Council and other stakeholders 
will work to achieve over the next ten years: 
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 Outcome 1: A vibrant, liveable city 

 Outcome 2: A respected and protected natural environment 

 Outcome 3: A thriving, attractive city 

 Outcome 4: A successful city 
 

The development application has been assessed with regard to the desired outcomes and 
objectives identified within Campbelltown 2027. It is considered that the proposed 
development is generally consistent with the long term vision for the Campbelltown and 
Macarthur Region having regard to the proposed scale and impact on the locality. 
 
2. Planning Provisions  
 
The proposed development has been assessed against the relevant matters for 
consideration under Section 4.15 of the Environmental Planning and Assessment Act 1979. 
 
2.1. National Parks and Wildlife Act 1974 
 
Section 90 of the National Parks and Wildlife Act 1974 requires an Aboriginal Impact Permit 
to be issued for the land. 
 
The development application has been lodged as integrated development within the meaning 
of Section 4.46 of the Environmental Planning and Assessment Act 1979. 
 
The NSW Office of Environment and Heritage issued General Terms of Approval on 31 May 
2019 which have been included as a condition within the draft consent. 
 
2.2. Water Management Act 2000 
 
Section 91 of the Water Management Act 2000 requires a controlled activity approval to be 
issued for works within 40m of the top of the bank of the natural watercourses on the land. 
 
The plans show that all works would be setback at least 40m from the top of the bank of all 
natural watercourses on the land. 
 
Accordingly, the applicant has not lodged the development application as integrated 
development within the meaning of the Water Management Act 2000. 
 
2.3. Roads Act 1993  
 
Section 138 of the Roads Act 1993 requires consent to connect a road (whether public or 
private) to a classified road. 
 
The proposal would utilise the two existing rural driveways that provide vehicle access to and 
from Appin Road. 
 
Accordingly, the applicant has not lodged the development application as integrated 
development within the meaning of the Roads Act 1993. 
 
2.4. Rural Fires Act 1997 
 
Section 100B of the Rural Fires Act 1997 requires a bushfire safety authority for a 
subdivision of bushfire prone land for residential purposes, or development of bushfire prone 
land for a special fire protection purpose. 



Local Planning Panel Meeting 24/07/2019 

Item 4.1 Page 15 

 
The proposed development does not involve the subdivision of land or development for a 
special fire protection purpose.  
 
Accordingly, the proposed development is not considered to be classified as integrated 
development within the meaning of the Rural Fires Act 1997. 
 
2.5. Coal Mine Subsidence Compensation Act 2017 
 
Section 22 of the Coal Mine Subsidence Compensation Act 2017 requires approval to alter 
or erect improvements, or to subdivide land, within a mine subsidence district. 
 
The proposed development does not involve the erection of any dwellings, roads or 
infrastructure on the land. The applicant advises that approval would be sought prior to the 
future proposed development and subdivision of land for residential purposes.  
 
Accordingly, the applicant has not lodged the development application as integrated 
development within the meaning of the Coal Mine Subsidence Compensation Act 2017. 
 
2.6. Fisheries Management Act 1994 
 
Section 219 of the Fisheries Management Act 1994 requires a permit to construct or alter a 
dam across a river or creek or across or around a flat, so that fish will or could be blocked or 
left stranded, or immature fish will or could be destroyed, or the free passage of fish will or 
could be obstructed. 
 
The proposal involves the dewatering of farm dams. The applicant outlines that due to the 
separation from existing natural watercourses, the dams are considered to have limited 
potential for any viable aquatic or fish life.  
 
The applicant’s ecological consultant confirms the proposal would not impact on a waterway 
mapped as key fish habitat or a waterway that contains a threatened species record. 
 
Further, the Biodiversity Certification Agreement permits the dewatering of dams as it sets 
aside the integrated development provisions of the Environmental Planning and Assessment 
Act 1979. 
 
Accordingly, the applicant has not lodged the development application as integrated 
development within the meaning of the Fisheries Management Act 1994. 
 
2.7. State Environmental Planning Policy No 55 – Remediation of Land 
 
Pursuant to Clause 7(1) of SEPP 55, the Panel must not consent to the carrying out of any 
development on land unless: 
 
(a) it has considered whether the land is contaminated 
 
(b) if the land is contaminated, it is satisfied that the land is suitable in its contaminated 

state (or will be suitable, after remediation) for the purpose for which the development 
is proposed to be carried out, and 
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(c) if the land requires remediation to be made suitable for the purpose for which the 
development is proposed to be carried out, it is satisfied that the land will be 
remediated before the land is used for that purpose 

 
The application was accompanied by a Preliminary Site Investigation (PSI) and Detailed Site 
Investigation (DSI) prepared by Douglas Partners. 
 
The Preliminary Site Investigation was undertaken over Lot 61 DP 752042 and the Detailed 
Site Investigation was undertaken over the remaining lands.  
 
The PSI evaluates the contamination status of the site and assesses its suitability from a 
contamination standpoint for the proposed future residential subdivision. 
 
The findings of the report indicate the site has a low potential for contamination, and that the 
site is considered suitable from an environmental perspective, for the proposed future 
residential land use. 
 
While there remains potential for isolated pockets of contamination to be present on the site, 
this could be readily managed through the implementation of an Unexpected Finds Protocol. 
 
The PSI identifies five areas of environmental concern within the site, four of which required 
further investigation.  
 
The four areas of concern include fragments of asbestos pipe, stockpiles of silty clay filling, 
surface soils surrounding the timber power poles, and an asbestos cement pipe.  
 
The findings of the DSI indicate the site could be made suitable for the proposed 
development subject to requirements, including the removal of asbestos containing material, 
offsite disposal of soils in the vicinity of the timber power poles, execution of a Remedial 
Action Plan (RAP), and implementation of an Unexpected Finds Protocol. 
 
The application was accompanied by a RAP which includes a strategy to render the site 
suitable for the proposed future development and outlines requirements for the remediation 
works to be completed in an environmentally acceptable manner.  
 
The RAP requires a validation plan to be undertaken to assess the results of post 
remediation testing against the remediation acceptable criteria and includes the collection of 
samples to be tested in a NATA registered laboratory to assess the overall quality of 
remediation works. 
 
Based on the findings of the reports, it is considered the proposed site remediation works 
and post remediation testing make the land suitable for future urban land uses, before the 
land is used for that purpose. 
 
2.8. State Environmental Planning Policy (Infrastructure) 2007 
 
Clause 101(2) of the Infrastructure SEPP provides that the Panel must not consent to 
development that has a frontage to a classified road unless it is satisfied that: 
 
(a) where practicable, vehicular access to the land is provided by a road other than the 

classified road 
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(b) the safety, efficiency and ongoing operation of the classified road will not be adversely 
affected by the development as a result of: 
 
i. the design of the vehicular access to the land 
 
ii. the emission of smoke or dust from the development 
 
iii. the nature, volume or frequency of vehicles using the classified road to gain 

access to the land. 
 
(c) the development is of a type that is not sensitive to traffic noise or vehicle emissions, or 

is appropriately located and designed, or includes measures, to ameliorate potential 
traffic noise or vehicle emissions within the site of the development arising from the 
adjacent classified road. 

 
The site has a frontage to Appin Road which is a classified road. Vehicle access to the site is 
not able to be achieved by a road other than Appin Road. 
 
In order to manage the safety, efficiency and ongoing operation of Appin Road, a condition 
has been included requiring a Construction Traffic Management Plan to be approved by the 
NSW Roads and Maritime Services (RMS) prior to the commencement of works. 
 
The proposed development is of a type that is not sensitive to traffic noise or vehicle 
emissions arising from Appin Road. 
 
2.9. Campbelltown Local Environmental Plan 2015 
 
The subject site contains five land use zones under the provisions of the Campbelltown Local 
Environmental Plan 2015.  The proposal is considered to be consistent with the applicable 
objectives discussed below: 
 
Zone R2 Low Density Residential 
 

 to provide for the housing needs of the community within a low density residential 

environment. 

 

 Comment: The proposed development would facilitate the future development of the 
locality to provide for the housing needs of the community within a low density 
residential environment. 
 

Zone RU2 Rural Landscape 
 

 to maintain the rural landscape character of the land 

 

 to preserve and enhance bushland, wildlife corridors, natural habitat and water 

resources, including waterways, ground water and riparian land 

 

 to protect and enhance areas of scenic value, and the visual amenity of prominent 

ridgelines, by minimising development and providing visual contrast to nearby urban 

development 
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Comment: The proposed development shows that minimal works would be undertaken 
within the RU2 zone so as to maintain the rural landscape character of the land. The 
proposal would preserve the trees within the zone and protect the scenic value One Tree Hill 
which would provide a visual contrast to the adjacent residential zone. 
 
Zone RE1 Public Recreation 
 

 to enable land to be used for public open space or recreational purposes 
 

 to preserve and rehabilitate bushland, wildlife corridors and natural habitat, including 
waterways and riparian lands, and facilitate public enjoyment of these areas 
 

 to preserve land that is required for public open space or recreational purposes 
 
Comment: The proposed development would support future provision of open space and 
recreational activities via separate planning applications. The proposal would preserve the 
bush land adjacent to Noorumba Reserve and would facilitate the public enjoyment of the 
land with a potential future pedestrian/cycle route. The proposal would preserve land that is 
required for public open space and recreational purposes as shown on the Indicative 
Landscape Strategy within the Gilead DCP. 
 
Zone B1 Neighbourhood Centre 
 

 To provide a range of small-scale retail, business and community uses that serve the 

needs of people who live or work in the surrounding neighbourhood 

 
Comment: The proposed development would facilitate the future development of a 
neighbourhood centre to provide small-scale community uses that serve the needs of people 
who live or work in the surrounding neighbourhood.  
 
Zone SP2 Infrastructure - Classified Road 
 

 To provide for infrastructure and related uses 

 
Comment: The boundaries of the site extend past the R2 zoned land and into the SP2 
zoned  land. The application does not propose any works within the SP2 zoned land 
associated with Appin Road. Lendlease and the NSW Roads and Maritime Services would 
provide the required infrastructure upgrades to Appin Road under an arrangement that is 
separate to this development application. In this regard, the proposed development is 
considered to be the catalyst that generates the provision of infrastructure upgrades to Appin 
Road. 
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Figure 4:  Extract of zoning map indicating zoning of site and locality 

 
Heritage conservation 

Pursuant to clause 5.10(2) of the LEP, development consent is required for disturbing or 
excavating an archaeological site while knowing, or having reasonable cause to suspect, that 
the disturbance or excavation will or is likely to result in a relic being discovered, exposed, 
moved, damaged or destroyed. 
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The proposed development was accompanied by an Aboriginal Cultural Heritage 
Assessment prepared by Vitus Heritage. The report outlines the findings of an Aboriginal 
Heritage Impact Permit that was issued for the site which permitted the undertaking of an 
archaeological testing program. 
 
In collaboration with Registered Aboriginal Parties (RAPs), a total of 742 test pits were 
excavated and 1,183 artefacts were recovered. The report provides that despite an average 
density of 1.59 artefacts per test pit, the total assemblage was small having regard to the 
scale of the testing program. 
 
The distribution of the artefact assemblage indicates that Aboriginal people were utilising the 
local landscapes, but not intensively. The landscape revealed a low-density background 
scatter as evidenced by a generally low number of artefacts spread across an expansive 
testing area. 
 
The dominant artefact types were broken flakes (44.7 percent) and flakes (26.5 percent). 
Other artefact types included flaked pieces (18.9 percent), cores (3.9 percent), retouched 
flakes (2.8 percent), and retouched flake form tools (1.3 percent). One axe fragment, one 
anvil, and a manuport were also recovered. 
 
Test excavations were undertaken to the designated biobank areas. However it was 
determined that excavation would be more disruptive to Aboriginal artefacts than the low 
impact regeneration of the area. The depth of disturbance was considered to result in a 
greater impact than that required for the area to undergo regeneration.  
 
The RAPs expressed concerns regarding the removal of artefacts from biobank areas, which 
informed a decision to cease testing within these areas. It is recommended that biobank 
areas be managed to preserve remaining artefact deposits.  
 
The testing program was undertaken within an area of Sydney where European settlement 
occurred relatively early. While there were testing areas that contained both historical 
features (e.g. remnants of pastures and drainage pipes) and Aboriginal artefacts, no 
definitive association could be established. No Aboriginal objects that could definitively 
represent a contact site (such as flaked glass artefacts) were identified during the testing 
program. 
 
The lower slopes and flat landforms to the north of the project area contained the highest 
concentration of Aboriginal artefacts. The landform is representative of the types of sites 
known to occur in the region and has been assessed as being moderately significant.  
 
The site contains one scarred tree which is recognised as being highly culturally significant 
and rare in the region, and contributes to the significance of the study area. The tree is 
located within an area where no works are proposed. 
 
The statement of significance concludes that as a whole, the landscape of the project area is 
predominantly of low scientific significance, with elements of moderate to high significance. 
The RAPs state the project area has cultural significance and is part of a broader cultural 
landscape steeped in social and historical values. 
 
The proposed development was reviewed by NSW Office of Environment and Heritage and 
General Terms of Approval have been issued requiring additional information, including an 
Aboriginal Impact Permit to be sought and granted prior to the commencement of works. 
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Arrangements for designated State public infrastructure 
 
Pursuant to Clause 6.1(2) of the LEP, development consent must not be granted for the 
subdivision of land in an urban release area if the subdivision would create a lot smaller than 
the minimum lot size permitted on the land immediately before the land became, or became 
part of, an urban release area, unless the Secretary has certified in writing to the consent 
authority that satisfactory arrangements have been made to contribute to the provision of 
designated State public infrastructure in relation to that land 
 
The proposed development does not involve the subdivision of land. 
 
Public utility infrastructure 
 
Pursuant to Clause 6.2(1) of the LEP, development consent must not be granted for 
development on land in an urban release area unless the Panel is satisfied that any public 
utility infrastructure that is essential for the proposed development is available or that 
adequate arrangements have been made to make that infrastructure available when it is 
required. 
 
The proposed bulk earthworks would not create demand for public utility infrastructure. The 
proposed development relies on the use of earth moving equipment. The proposal would 
establish suitable site conditions to provide public utility infrastructure to service future 
proposed residential allotments. 
 
Development control plan 
 
Pursuant to Clause 6.3(2) of the LEP 2015, development consent must not be granted for 
development on land in an urban release area unless a development control plan has been 
prepared for the land that provides for the following matters: 
 
(a) a staging plan for the timely and efficient release of urban land, making provision for 

necessary infrastructure and sequencing, 

Comment: The site specific Mt Gilead Development Control Plan and the Campbelltown 
(Sustainable City) Development Control Plan 2015 apply to the subject land. The Gilead 
DCP commenced at the same time the land was rezoned for urban development. 
 
The Gilead DCP does not provide a staging plan that outlines the timely and efficient release 
of urban land, or the sequencing under which infrastructure would be delivered. In this 
regard, the following advice was provided from the applicant’s town planning consultant GLN 
Planning as follows: 
 

At the time of Council’s consideration of the planning proposal to rezone land the Gilead 
Estate as a new urban release area (now known as Figtree Hill), a suite of documents and 
technical reports were provided to support the planning proposal for the site. This included 
an Infrastructure Services Delivery Plan (ISDP), prepared by GLN Planning dated 24 June 
2016. 
 
The ISDP included a detailed staging plan addressing the managed release of urban  land, 
the delivery of infrastructure and its sequencing. These details were subsequently relied 
upon by Council in rezoning Gilead Estate under Campbelltown Local Environmental Plan 
2015 (Amendment No.2) and in making Part 7 Mt Gilead of Campbelltown (Sustainable City) 
Development Control Plan, Volume 2 Site Specific  Development Controls.  
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Since the land has been rezoned, Lendlease have worked closely with several public 
authorities to ensure that satisfactory infrastructure and services are delivered in line with its 
planned staged urban renewal of the Gilead precinct, including new and upgraded water, 
sewer and power services and significant contributions towards the delivery of an upgraded 
Appin Road corridor. 
 
Further, it is considered that the intent of the clause 6.3(3) requirement to include a staging 
plan within a DCP is to ensure that where land is fragmented or land not  readily controlled by 
one developer, appropriate consideration is given to the roll out of development relative to 
infrastructure delivery. At the time of the rezoning, Council was aware that the Gilead estate 
was owned by two different parties (Mt Gilead Pty  Ltd, land now identified as Lots 1 to 5 in 
DP 1240836 and S&A Dzwonnik land identified as Lot 61 in DP 752042). Whilst agreeable to 
working collaboratively to rezone the land for urban development, it was always intended and 
understood by Council that the two landholdings would be developed independently and at 
the same time. 
 
To address this requirement in the masterplan, the ISDP and final land use controls, Council 
mandated that specific requirements were provided to each specific landholding to allow both 
to be developed at the same time, independent of each other. This resulted in a separate 
road access point to Appin Road being specifically provided for Lot 61 in DP 752042 as well 
as the need for Lot 61 in DP 752042 to include a catchment specific stormwater detention 
and quality basin at its northern boundary so that development could occur independently of 
the remainder of the  Gilead release area. As such, it was never intended that the different 
landholdings required specific staging as each landowner would be responsible for their own 
infrastructure and service delivery. 
 
Since purchasing Lot 61 in DP 752042 and having a registered development interest in Lots 
1 to 5 in DP 1240836, Lendlease have since been able to rationalise the delivery of 
infrastructure to remove the redundant access point to Appin Road in line with Road and 
Maritime Services’s request. They have also been able to redesign Basin 3 at the northern 
end of the site to more efficiently meet the necessary stormwater detention and quality 
requirements for the broader catchment and resulted in the removal of a redundant basin. 
This approach further removes the requirement for any specific staging plan within the DCP 
as Lendlease has a controlling interest in all land in the release area and can ensure the 
orderly roll out of infrastructure. 
 
In view of the above, it is considered that the relevant details regarding the planned staging 
of the precinct and its infrastructure servicing were provided to Council to inform the making 
of Part 7 Gilead DCP, such that Council would have no obstruction to granting developing 
consent pursuant to clause 6.3(2) of the LEP. 
 
Comment: The ISDP supported the Voluntary Planning Agreement and outlines the future 

staged residential subdivision of the land. The phasing plan accompanying this application 

shows the earthworks would be undertaken in four stages within a logical manner.  

 

(b) an overall transport movement hierarchy showing the major circulation routes and 

connections to achieve a simple and safe movement system for private vehicles, public 

transport, pedestrians and cyclists 

 

Comment: The Gilead DCP provides an Indicative Street Network and Public  Transport 

map which depicts collector roads, distributor streets, local streets, access points and bus 
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routes. The Gilead DCP provides an Indicative Pedestrian/Cycle Network which plots 

pedestrian/cycle routes. It is considered the Gilead DCP satisfies  this requirement. 

 

(c) an overall landscaping strategy for the protection and enhancement of riparian areas 
and remnant vegetation, including visually prominent locations, and detailed 
landscaping requirements for both the public and private domain 

 
Comment: The Gilead DCP provides an Indicative Landscape Strategy which  provides for 
rural areas, open space and drainage areas, riparian corridors, detention and bio-retention 
basins, interpretive drive, landscaped green link, screen planning, One Tree Hill, sports oval, 
and a potential water reservoir. The Gilead DCP provides  objectives to conserve riparian 
areas and remnant bushland.  
  
The Gilead DCP aims to retain regional views of the hills from the west of the subdivision as 
well as the visual context of the landscape and its prior land uses and heritage values. The 
Gilead DCP aims to retain the bald character of One Tree Hill when viewed from The Old Mill 
with a single landmark tree. 
  
Appendix 1 of the Gilead DCP provides an Indicative Street Tree Hierarchy with samples of 
suggested street trees for the public domain. The DCP requires the ‘green link’ to be planted 
with endemic native species. Whilst the Gilead DCP does not provide landscaping 
requirements for the private domain, Volume 1 of the Campbelltown (Sustainable City) 
Development Control Plan 2015 requires the submission of a landscape plan that maximises 
the use of drought tolerant native species.  
 
(d) a network of active and passive recreation areas 
 
Comment: The Indicative Landscape Strategy provides active and passive recreation areas, 
including a sports oval, open space areas, One Tree Hill, riparian corridors and  a 
landscaped green link. 
 
(e) stormwater and water quality management controls 
 
Comment: Volume 1 of the Campbelltown (Sustainable City) Development Control Plan 
2015 and the Engineering Design Guide for Development provide controls for stormwater 
and water quality management. 
 
(f) amelioration of natural and environmental hazards, including bush fire, flooding and 

site contamination and, in relation to natural hazards, the safe occupation of, and the 
evacuation from, any land so affected 

 
Comment: The Sustainable City DCP provides controls for natural and environmental 
hazards, including bush fire, flooding and contamination which relate to the safe occupation 
of land. The Sustainable City DCP requires where relevant, roads to be  designed to provide 
for the satisfactory evacuation of occupants in the event of an emergency. 
 
(g) detailed urban design controls for significant development sites 
 
Comment: The Gilead DCP provides urban design controls for the overall development of 
the estate, including specific outcomes for heritage and views, street network and public 
transport, public open space and landscaping, residential subdivision and residential 
development. 
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(h) measures to encourage higher density living around transport, open space and service 
nodes 

 
Comment: An objective of the Gilead DCP is to provide a range of densities, lot sizes  and 
house types. The Gilead DCP allows for a maximum of 65 lots less than 450sqm with a 
minimum area of not less than 375sqm. The lots must be within 200m of key amenity 
attractors such as the bus route, community hub and open space. 
 
(i) measures to accommodate and control appropriate neighbourhood commercial and 

retail uses 
 
Comment: Part 6 of the Sustainable City DCP provides controls for commercial 
development. 
 
(j) suitably located public facilities and services, including provision for appropriate traffic 

management facilities and parking 
 
Comment: The Gilead DCP makes provision of public facilities and services including a 
community hub, sports oval, open space areas and bus routes. Traffic would be managed 
into and out of the site via signalised intersections that form part of the upgrade works to 
Appin Road. The internal road network could be designed to permit on-street parking. 
 
Earthworks 
 
Pursuant to clause 7.1(3) of the LEP, in deciding whether to grant development consent for 
earthworks the Panel must consider the following matters: 
 
(a) the likely disruption of, or any detrimental effect on, drainage patterns and soil stability 

in the locality of the development 
 
Comment: The proposal would disrupt drainage patterns and soil stability in the locality. The 
proposal involves the implementation of a soil and water management plan to mitigate 
detrimental impacts from arising in the locality of the development. 
 
(b) the effect of the development on the likely future use or redevelopment of the land 
 
Comment: The proposal would facilitate the future development of the land for residential 
purposes. 
 
(c) the quality of the fill or the soil to be excavated, or both, 
 
Comment: The fill would be virgin excavated natural material and the excavated soil may 
contain contaminants. 
 
(d) the effect of the development on the existing and likely amenity of adjoining properties 
 
Comment: The proposal would impact on the amenity of adjoining properties in terms of 
noise, dust and vibration. The proposal would not have an unreasonable impact on the 
amenity of adjoining properties subject to the imposition of conditions. 
  
(e) the source of any fill material and the destination of any excavated material 
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Comment: The applicant has advised that approximately 50,000 cubic metres of fill would be 
imported to the site. The importation of fill would not occur all at once and occur periodically 
relative to the stages of development that will occur over the site as and when fill material is 
required. The remedial action plan states that any materials excavated and removed from the 
site would be disposed in accordance with the Protection of the Environmental Operations 
Act 1997 to a facility, or site that is legally able to accept the material. 
 
(f) the likelihood of disturbing relics 
 
Comment: An Aboriginal Heritage Impact Permit was previously issued to undertake an 
archaeological testing program on the land in consultation with Registered Aboriginal Parties. 
The NSW Office of Environmental and Heritage have reviewed the Development application 
and issued General Terms of Approval. 
 
(g) the proximity to, and potential for adverse impacts on, any waterway, drinking water 

catchment or environmentally sensitive area 
 
Comment: The proposed works have been setback at least 40m from the top of the bank of 
all natural watercourses on the land. The environmentally sensitive areas would be retained 
and protected as biobanks. 
 
(h) any appropriate measures proposed to avoid, minimise or mitigate the impacts of the 

development 
 
Comment: The applicant proposes measures to mitigate the impacts of the earthworks 
including the provision of sediment basins, sediment fencing, silt arrestors, straw bale filters, 
stabilised access points, hydro mulch and dust suppression. A condition has been included 
requiring measures to be implemented to manage erosion and dust impacts in accordance 
with the requirements of the  document titled Managing Urban Stormwater: Soils and 
Construction prepared by Landcom. 
 
Flood planning 
 
Pursuant to clause 7.2(3) of the LEP, development consent must not be granted unless the 
Panel is satisfied that the development 
 
(a) is compatible with the flood hazard of the land 
 
Comment: The proposed development was reviewed by Council’s hydraulic engineers and 
considered compatible with the flood hazard of the land. 
 
(b) will not significantly adversely affect flood behaviour resulting in detrimental increases 

in the potential flood affectation of other development or properties 
 
Comment: The proposal would increase levels of storm water runoff due to the removal of 
vegetation from the land. The runoff would be channelled into sediment basins to manage 
potential flood affectation to nearby properties. 
 
(c) incorporates appropriate measures to manage risk to life from flood 
 
Comment: The proposal would incorporate several temporary sediment basins, and the 
earthworks would be designed to direct flows into these basins.  
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(d) will not significantly adversely affect the environment or cause avoidable erosion, 
siltation, destruction of riparian vegetation or a reduction in the stability of river banks or 
watercourses 

 
Comment: The proposal would implement a detailed soil and water management plan to 
mitigate adverse impacts to the environment. The earthworks would be setback at least 40m 
from natural watercourses. 

 
(e) is not likely to result in unsustainable social and economic costs to the community as a 

consequence of flooding 
 
Comment: The proposal would not result in unsustainable social and economic costs to the 
community as a consequence of flooding due to the sites location on the periphery of the city 
and distance from other residential dwellings and associated infrastructure. The site is only 
partially affected by flooding and the applicant would incorporate measures into the design of 
the earthworks to manage potential impacts on downstream properties. 
 
Salinity 
 
Pursuant to clause 7.4(3) of the LEP, in deciding whether to grant development consent for 
development on land to which this clause applies, the Panel must consider the following: 
 
(a) whether the development is likely to have any adverse impact on salinity processes on 

the land 
 
Comment: A Salinity Investigation and Management Plan prepared by Douglas Partners 
accompanied the application. Within Lot 61, 41% of the soil samples were non-saline, 53% 
were slightly saline, and 6% were moderately saline. Soil sampling undertaken on the 
remainder of the site indicates the land is non-saline.  
 
(b) whether salinity is likely to have an impact on the development 

Comment: Salinity is not likely to have a significant impact on the development as no 
permanent structures are proposed. 
 
(c) any appropriate measures proposed to avoid, minimise or mitigate the impacts of the 

development 
 
Comment: The Salinity Investigation and Management Plan provides strategies to mitigate 
the impacts of the proposed development. 
 
Pursuant to clause 7.4(4) of the LEP, development consent must not be granted to 
development on land to which this clause applies unless the Panel is satisfied that: 
 
(a) the development is designed, sited and will be managed to avoid any significant 

adverse environmental impact 
 
(b) if that impact cannot be reasonably avoided—the development is designed, sited and 

will be managed to minimise that impact, or 
 
(c) if that impact cannot be minimised—the development will be managed to mitigate that 

impact 
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Comment: Having regard to the strategies and recommendations contained within the 
Salinity Investigation and Management Plan, it is considered the proposed development will 
be managed to avoid any significant adverse environmental impact. 
 
Restrictions on access to or from public roads 
 
Clause 7.18(3) of the LEP provides that development consent may only be granted for 
development on land adjoining a road within Zone SP2 Infrastructure if the Panel is satisfied 
that: 
 
(a) all vehicular access to the land is by way of another road that is not within that zone, 

 
or 
 

(b) there is no practicable alternative vehicular access to the land by way of another road 
that is not within that zone or by way of a proposed road identified in a development 
control plan. 

 
Comment: The site is bound by Noorumba Reserve and a seniors living development to the 
north, the Upper Canal and Mount Gilead to the east, Beulah to the south, and Appin Road 
to the west. There are no other roads that offer vehicular access to the site, other than Appin 
Road. The Gilead DCP illustrates vehicle access being provided to the site from Appin Road. 
 
Clause 7.18(4) of the LEP provides that before granting development consent that makes 
provision for vehicular access to or from a road within Zone SP2 Infrastructure, the Panel 
must take the following into consideration: 
 
(a) the treatment of the access and its location, and 
 
(b) the effect of opening the access on traffic flow and traffic safety on the road 
 
Comment: Vehicle access to the site is proposed from two existing rural driveways from 
Appin Road. In order to manage the traffic flow and safety of Appin Road, a condition has 
been included requiring a Construction Traffic Management Plan to be approved by the NSW 
Roads and Maritime Services prior to the commencement of works. 
 
Terrestrial biodiversity 
 
Pursuant to Clause 7.20(3) of the LEP, the Panel must consider: 
 
(a) whether the development is likely to have: 
 

(i) any adverse impact on the condition, ecological value and significance of the 
fauna and flora on the land 

 
(ii) any adverse impact on the importance of the vegetation on the land to the habitat 

and survival of native fauna 
 

(iii) any potential to fragment, disturb or diminish the biodiversity structure, function 
and composition of the land; and  

 
(iv) any adverse impact on the habitat elements providing connectivity on the land 
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(b) any appropriate measures proposed to avoid, minimise or mitigate the impacts of the 
development 

 
Comment: The subject site is mapped as containing ‘biodiversity significant vegetation’. The 
significant vegetation is required to be retained and protected in accordance with the 
Biodiversity Certification Agreement. Accordingly, the proposed development would not have 
an adverse impact on the above considerations. 
 
Pursuant to Clause 7.20(4) of the LEP, development consent must not be granted to 
development on land to which this clause applies unless the Panel: 
 
(a) has taken into account the objectives of this clause, and 
 
(b) is satisfied that the development is sited, designed, constructed and managed to avoid 

adverse impacts on native biodiversity or, if an adverse impact cannot be avoided: 
 

(i) the development minimises disturbance and adverse impacts to remnant 
vegetation communities, threatened species populations and their habitats 

 
(ii) measures have been considered to maintain native vegetation and habitat 

parcels of a size, condition and configuration that will facilitate biodiversity 
protection and native flora and fauna movement through biodiversity corridors, 
and 

 
(iii) the development includes measures to offset the loss of biodiversity values 

 
Comment: Having regard to the Biodiversity Certification Agreement, it is considered the 
Panel can be satisfied the proposed development is consistent with the above provisions. 
 
2.4 Campbelltown (Sustainable City) Development Control Plan 2015 
 
The proposed development has been assessed against the relevant development controls of 
the Campbelltown (Sustainable City) Development Control Plan 2015 - Volume 1 (DCP 
2015). 
 
Part 2 - Requirements Applying to All Types of Development  
 
Part 2 of DCP 2015 contains requirements that apply to all types of development. 
Compliance with the relevant controls is outlined in the table below: 
 

Campbelltown (Sustainable City) Development Control Plan 2015 

Control Requirement  Proposed  Compliance 
2.7(a) 
 
Erosion and Sediment 
Control 

An Erosion and 
Sediment Control Plan 
shall be prepared and 
submitted with a 
development 
application proposing 
construction and/or 
activities involving the 
disturbance of the land 
surface. 

Erosion and Sediment 
Control Plan submitted. 

Yes 

2.7(c) 
 

Catch drains or 
diversion banks shall 

Drainage channels to 
divert water around 

Yes 
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Campbelltown (Sustainable City) Development Control Plan 2015 

Control Requirement  Proposed  Compliance 
Erosion and Sediment 
Control 

be designed and 
constructed to divert 
water around any area 
of soil disturbance. 

stockpiles and into 
sediment basins. 

2.7(d) 
 
Erosion and Sediment 
Control 

All stockpiles shall be 
located within the 
sediment control zone 
and shall not be 
located within an 
overland flow path. 

Stockpiles are located 
within sediment control 
zones and not within 
drainage channels. 

Yes 

2.8.1(a) 
 
Cut and Fill 

A Cut and Fill 
Management Plan 
(CFMP) shall be 
submitted with a 
development 
application where the 
development 
incorporates cut and/or 
fill operations. 

Cut and fill 
Management plan 
submitted. 

Yes 

2.8.1(e) 
 
Cut and Fill 

All fill shall be ‘Virgin 
Excavated Natural 
Material’ (VENM). 

Condition of consent to 
comply. 

Yes 

2.8.2(a) 
 
Surface Water 

Development shall not 
occur on land that is 
affected by the 100-
year ARI event unless 
the development is 
consistent with the 
NSW Floodplain 
Development Manual. 

The proposal was 
reviewed by Council’s 
hydraulic engineers 
and considered to be 
acceptable with respect 
to flooding and the 
NSW Floodplain 
Development Manual. 

Yes 

2.10.2(a) 
 
Stormwater 

All stormwater systems 
shall be sized to 
accommodate the 100- 
year ARI event 

Condition of consent to 
comply. 

Yes 

2.10.2(b) 
 
Stormwater 

The design and 
certification of any 
stormwater system 
shall be undertaken by 
a suitably qualified 
person. 

Soil and Water 
Management Plan 
submitted. The plan 
provides engineering 
design specifications 
and calculations.  

Yes 

2.10.2(j) 
 
Stormwater 

Development shall not 
result in water run-off 
causing flooding or 
erosion on adjacent 
properties. 

Measures to manage 
run-off to not cause 
flooding or erosion on 
adjacent properties. 
 

Yes 
 
 

2.10.2(k) 
 
Stormwater 

Stormwater run-off 
shall be appropriately 
channeled into a 
stormwater drain 

Stormwater run-off 
channeled into 
sediment basins. 

Yes 

2.11.1(c) 
 
Aboriginal Heritage 

Where it is determined 
that harm could occur 
to Aboriginal objects 
then an Aboriginal 
Heritage Impact Permit 
application must be 
made to the OEH and 

The NSW Office of 
Environment and 
Heritage have issued 
General Terms of 
Approval under which 
an Aboriginal Heritage 
Impact Permit is 

Yes 
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Campbelltown (Sustainable City) Development Control Plan 2015 

Control Requirement  Proposed  Compliance 
be approved prior to 
works occurring. 

required to be sought 
and granted prior to the 
commencement of 
works. 

2.11.2(a) 
 
Heritage 

Any development 
application made in 
respect to development 
on land that is adjoining 
land occupied by a 
heritage item shall 
provide a Statement of 
Heritage Impact (SHI) 
that assesses the 
impact of the proposed 
development on the 
heritage significance, 
visual curtilage and 
setting of the heritage 
item or conservation 
area. 

The Statement of 
Environmental Effects 
has regard to the 
heritage items located 
on adjoining land, 
including Mount Gilead, 
Sydney Water Supply 
Upper Canal and 
Beulah. The proposal is 
not incompatible with 
the heritage setting of 
the area. 
 

Yes 

2.14.1(c) 
 
Contaminated Land 

Where a site is 
identified by Council, 
Office of Environment 
and Heritage and/or by 
the initial investigation 
as being, or having the 
potential to be 
contaminated, a 
Contamination 
Management Plan shall 
be submitted with the 
development 
application. 

Preliminary Site 
Investigation, Detailed 
Site Investigation and 
Remedial Action Plan 
submitted. 

Yes 

2.14.2(a) 
 
Salinity 

A detailed Salinity 
Analysis and Remedial 
Action Plan shall be 
prepared and 
submitted with the 
development 
application if: 
 
i) the site has been 
identified as being 
subject to a salinity 
hazard; or 
 
ii) an investigation 
reveals that the land is 
saline. 

A Salinity Investigation 
and Management Plan 
submitted. All soil 
samples were non-
saline. 

Yes 

2.14.3(a) 
 
Bushfire 

Development on bush 
fire prone land (as 
detailed on the 
Campbelltown Bush 
Fire Prone Lands Map) 
shall comply with the 
requirements of 

The application does 
not involve the 
construction of any 
dwellings.  

N/A 
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Campbelltown (Sustainable City) Development Control Plan 2015 

Control Requirement  Proposed  Compliance 
Planning for Bushfire 
Protection 

2.14.4(b) 
 
Subsidence 

An applicant shall 
make appropriate 
enquiries and have 
plans stamped with the 
Mine Subsidence 
Board regarding any 
construction 
requirements for any 
type of development 
involving the erection of 
a building within a mine 
subsidence district prior 
to a development 
application being 
submitted to Council. 

The application does 
not involve the erection 
of any permanent 
buildings. The applicant 
advises that 
Subsidence Advisory 
approval would be 
sought prior to the 
future proposed 
subdivision of land for 
residential purposes. 

N/A 

2.15(b) Council may require a 
Waste Management 
Plan for any other 
development, where in 
Council’s opinion, such 
a development 

Waste Management 
Plan submitted. 

Yes 

2.15.2(e) 
 
Waste Management 

The removal, handling 
and disposal of 
asbestos or other 
hazardous materials 
shall be carried out in 
accordance with 
WorkCover NSW, 
Office of Environment 
and Heritage and other 
regulatory authority 
guidelines and 
requirements 

The Remedial Action 
Plan states that 
asbestos would be 
removed from the land 
in accordance with 
legislative 
requirements. 
  

Yes 

2.18(a) 
 
Upper Canal Corridor 

Where major 
development is 
proposed adjacent to 
the Upper Canal 
corridor, applicants 
shall consult with Water 
NSW as part of the 
process of preparing 
the development 
application. 

The application was 
notified to Water NSW. 
No objection was 
received. 

Yes 

2.18(j) 
 
Upper Canal Corridor 

The State Heritage 
status of the Upper 
Canal shall be taken 
into account when 
designing development 
adjacent to the 
Canal corridor. 

The development has 
been appropriately 
setback from the Upper 
Canal. 

Yes 

2.19(d) 
 
Electricity Easements 

All proposed activities 
within electricity 
easements require 
approval from the 

The site contains 
easements for 
transmission lines. 
Condition of consent to 

Yes 
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Campbelltown (Sustainable City) Development Control Plan 2015 

Control Requirement  Proposed  Compliance 
relevant utility 
providers. 
 

comply. 

 
Site Specific Development Control Plan: Mt Gilead Development Control Plan 
 
Volume 2 of the DCP 2015 contains the site specific Mt Gilead Development Control Plan – 
(Mt Gilead DCP). Compliance with the relevant controls is outlined in the table below: 
 

Part: 7 Mt Gilead 

Control Requirement  Proposed  Compliance 
3.1(1)  
 
Heritage and Views 

Development of Mt 
Gilead is to be 
consistent with the 
heritage principles 
identified in Figure 3 
Heritage Principles 
Plan. The following 
specific measures are 
to be incorporated into 
the subdivision design: 
 
ii. Retention of One 
Tree Hill as a grassed 
knoll with a single tree. 

Consistent with 
heritage principles. 
One Tree Hill to be 
retained as a grassed 
knoll with a single tree. 

Yes 

3.3(4) 
 
Public Open Space and 
Landscaping 

Riparian areas are to 
be protected and 
enhanced. 

Works are setback 
from riparian areas. 

Yes 

3.3(6) 
 
Public Open Space and 
Landscaping 

Significant trees are to 
be retained where 
possible. Trees 
proposed for removal 
are to be identified in 
each development 
application and the 
impact of their removal 
is to be assessed 
appropriately. 

Significant vegetation 
to be retained as 
biobank areas. 

Yes 

 
3. Impacts on the Natural and Built Environment 
 
In addition to the matters discussed above, the developments greatest potential impacts on 
the natural and built environment are likely to be flora and fauna, traffic and site access, soil 
and water management. 
 
Flora and fauna – Biodiversity Certification Agreement 
 
The proposed earthworks require the removal of native vegetation to facilitate the proposed 
future urban development of the land. 
 
The Minister for the Environment, Developer, Landowners and Council, have entered into a 
Biodiversity Certification Agreement on the land under the Threatened Species Conservation 
Act 1995. 



Local Planning Panel Meeting 24/07/2019 

Item 4.1 Page 33 

 
The agreement includes the bio-banking of vegetation, and the retirement of particular 
biodiversity credits under other bio-banking agreements to facilitate the proposed 
development.  
 
Accordingly, developments or activities proposed to be undertaken within the certified areas 
do not need to undertake assessment of impacts on threatened species, populations and 
ecological communities, or their habitats, that would normally be required under the 
Environmental Planning and Assessment Act 1979. 
 
The Biodiversity Certification Agreement requires the Developer to prepare and implement a 
Construction Environmental Management Plan to the satisfaction of Council prior to the 
clearing of land. The plan must include but not be limited to: 
 

 the erection of temporary and permanent protective fencing around all areas identified for 
conservation to minimise any inadvertent damage 
 

 the retention of hollow bearing trees (where possible) that potentially contain roosting and 
breeding habitat for threatened microbats 
 

 the salvaging of trees or parts thereof for use as fauna habitat in other biobank sites 
 

 providing kerb and gutter and piped stormwater management infrastructure to roads 
surrounding the conservation areas to ensure that stormwater will not flow into the 
conservation areas 
 

 preparation of a dam de-watering plan for the removal of the farm dams 
 

 preparation of a fauna pre-clearance protocol for the removal of all trees 
 

With respect to the Biodiversity Certification Agreement, the proposal is not considered to 
have an unacceptable impact on threatened species, populations, ecological communities or 
their habitats, within the meaning of the Threatened Species Conservation Act 1995. 
 
Traffic and site access 
 
The application was accompanied by Traffic Advice prepared by Cardno. The advice states 
that during the bulk earthworks, approximately 50,000 cubic metres of fill would be imported 
to site for 190 days, using 16 cubic metre trucks. The importation of fill would not occur all at 
once and occur periodically relative to the stages of development that will occur over the site 
as and when fill material is required. 
 
The advice estimates the proposal would generate approximately 33 truck movements per 
day (in/out) or approximately four movements during peak periods, assuming an eight hour 
work day. In this case, the traffic volumes associated with the bulk earthworks operations 
would be less than 1 percent of the traffic volume on Appin Road. 
 
The proposed site access points are located approximately 1.2km away from each other. 
The majority of trucks are likely to access the site utilising the northern access point 
necessitating a right turn in and left turn out movement. The advice outlines the proposed 
access points would satisfy the relevant traffic sight distances to enable trucks and motorists 
to stop safely. 
 



Local Planning Panel Meeting 24/07/2019 

Item 4.1 Page 34 

The advice states that having regard to the traffic flows along Appin road, the site access 
points warrant channalised right turn movements at the intersections in accordance with 
Austroads Guidelines. This arrangement would be maintained until such time that access 
can be achieved through service roads constructed during the Appin Road upgrade, which is 
likely to overlap with the bulk earthworks application. 
 
In order to manage the safety, efficiency and ongoing operation of Appin Road, a condition 
has been included requiring a Construction Traffic Management Plan to be approved by the 
NSW Roads and Maritime Services (RMS) prior to the commencement of works. 
 
Soil and water management 
 
The subject site is located within the vicinity of waterways. While the proposed works are 
setback at least 40m from nearby waterways, there remains potential for storm water run-off 
to generate large scale erosion and transportation of sediment into downstream 
environments. 
 
In this regard, the application was accompanied by Soil and Water Management Plan that 
includes details of soil analysis, rainfall data and catchment area. The plan provides 
calculations to demonstrate the basins have been designed with sufficient volume to contain 
runoff during rainfall events, and sufficient surface area and depth to allow particles to settle. 
 
The plans show that stormwater runoff would be diverted around soil stockpiles and 
channeled in the sediment basins for the purpose of minimising stormwater pollution. The 
proposed designs and calculations were reviewed by Council’s hydraulic engineers and 
considered to be satisfactory. 
 
4. Social and Economic Impacts 
 
The proposed earthworks would create the landform required to facilitate the future proposed 
residential subdivision of land to provide for the housing needs of the community, which 
would provide tangible social and economic benefits. 
 
5. Site Suitability  
 
The site is considered suitable for the proposed earthworks. The land is mapped as an urban 
release area and has been zoned to provide for future residential development. 
 
The proposal is consistent with the significant amount of preplanning that was undertaken 
during the rezoning process in consultation with Council, the developer, various government 
agencies and specialised consultants. 
 
It is considered there are no significant environmental features that preclude development 
from being undertaken on the land. 
 
6. Public Participation 
 
The application was publicly notified and exhibited between 23 March 2018 and 22 April 
2018.  
 
Council received 22 submissions objecting to the development. The issues of objection are 
summarised and discussed below. 
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Exhibition documents The development application 
form was not contained within 
the folder of documents during 
public exhibition.  
 
 
 
 
The Statement of Environmental 
Effects refers to development 
application No. 2989/2017/DA-S 
as being under assessment, but 
the application did not undergo 
public exhibition. 
 
Development application No. 
743/2018/DA-SW for the 
subdivision of land was not 
exhibited. 

The development application 
form is available for public view 
at Council’s civic centre on 
request. The application form 
does not assess the 
environmental impacts of the 
development. 
 
DA-2989/2017/DA-S did not 
involve more than five Torrens 
title allotments and was not 
required to be notified or 
exhibited. 
 
 
DA-743/2018/DA-SW was 
exhibited between 8 June 2018 
and 13 July 2018. 

Exhibition period The exhibition period occurred 
over the school holidays when 
most people were away. The 
documents are only available at 
the Council building or library. 
Very few people would have 
had an opportunity to view the 
proposal and provide 
comments. 

The application was exhibited 
between 23 March 2018 and 20 
April 2018.  
 
School holidays were between 
14 April 2018 and 29 April 2018. 
 
Despite a partial overlap with 
the school holidays, twenty-two 
submissions were received. 

Online documents It is unacceptable in this day 
and age to not have all 
documents accessible online. 
This restrictive practice requires 
many trips into the Council 
building or library at the 
expense of ratepayers and the 
environment because people 
are being kept in the dark about 
the detail of what is being 
proposed. 

Council acknowledges this issue 
and now provides exhibition 
documents online. 
 
 
 
 

Court case The appeal to the rezoning has 
not been heard by the Land and 
Environment Court. 

The Class 4 proceedings were 
been dismissed on 20 
September 2018 in relation to 
Help Save Mt Gilead Inc v 
Mount Gilead (2018) NSWLEC 
149. 

Dieback There was talk of dieback in 
Menangle Creek at the Council 
meeting in March 2018. The 
cause of the dieback is 
unexplained but salt could be a 
contributing factor. This should 
be investigated before the 
proposed tree removal and soil 
disturbance upstream of the 
affected area. 

The Council report outlines the 
dieback is likely associated with 
nutrients arising from the 
disposal of waste water. It is 
noted the adjacent area 
contains radial spray fields. 
 
 
 

Bio-certification Bio-certification remains The Biodiversity Certification 
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undetermined. Agreement was executed and 
published on the NSW 
Government Gazette No 70 of 5 
July 2019.  

Koalas The proposal would disturb 
koala habitat and corridors. The 
South Campbelltown Koala 
Connectivity Study shows that 
Koalas exist west of Appin Road 
at Mt Gilead. The area should 
be planted with trees for Koalas, 
not have the few remaining 
trees removed for future 
proposed housing.  
 
 
 

The Biodiversity Certification 
Agreement has treated the site 
as Koala habit and appropriate 
offsets have been secured as 
part of this agreement. In 
accordance with the agreement 
the trees are permitted to be 
removed due to the bio-banking 
of vegetation, and the retirement 
of particular biodiversity credits 
under other bio-banking 
agreements to facilitate the 
proposed development.  

Vegetation removal The vegetation removal will 
adversely impact on threatened 
species, habitat links, migratory 
birds, and the amenity of the 
locality. 
 
 
The proposed earthworks will 
adversely impact on the long 
term health and condition of any 
remaining trees.  

The Biodiversity Certification 
Agreement had regard to 
ecological communities and 
habits and appropriate offsets 
have been secured as part of 
this agreement.  
 
The Biodiversity Certification 
Agreement requires trees within 
the biobank areas to be retained 
and protected. Further, no trees 
are proposed to be removed 
within 40m of the top of the 
bank of the natural 
watercourses on the land. 

Vulnerable animals A plan of management has not 
been prepared to accommodate 
vulnerable animals such as 
koalas, turtles, frogs and 
yabbies. 

The Construction Environmental 
Management Plan would require 
a pre fauna clearance survey, 
dam dewatering plan and fauna 
relocation plan to be 
undertaken. 

Appin Road The Appin Road upgrade has 
not been determined.  
 

The Appin Road upgrade has 
been determined. In this regard, 
an REF was exhibited in 
November 2018.  After 
considering submissions, the 
RMS announced their decision 
to proceed with both the Appin 
Road upgrade and Appin Road 
safety improvements projects.   
 
Further, the NSW Department of 
Planning and Environment (as 
previously known) has executed 
a Voluntary Planning Agreement 
with the proponent to support 
delivery of these works.  

Wildlife crossings 
 
 

Wildlife crossings should be 
provided under and over Appin 
road prior to any clearing or 

Arboreal rope crossings would 
be provided as part of the Appin 
Road upgrade works which form 
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  development.  part of the approved RMS 
upgrade works.  

Fauna fencing Fauna exclusion fencing should 
be erected along Appin Road.  

Fauna fencing would be 
provided as part of the Appin 
Road upgrade works. 

Trucks Adding more trucks to Appin 
road is not ideal. Passenger 
vehicles may be run down by 
heavy vehicles.  

In order to manage the safety, 
efficiency and ongoing operation 
of Appin Road, a condition has 
been included requiring a 
Construction Traffic 
Management Plan to be 
approved by the RMS prior to 
the commencement of works. 

Beulah The proposed southern site 
access point adjoins the 
driveway to Beulah. Access to 
Beulah should not be impeded 
and the proposed southern 
access point be located further 
north.  
 
The proposed southern access 
point will impede vision to and 
from Beulah, and the vehicular 
movements to the proposed 
works site will impact on the root 
zone of trees located adjacent 
to the boundary within the 
Beulah biobank.  
 
 
 
Confirmation is requested that 
there are no earthworks 
immediately adjoining the 
boundary. 

The proposed use of the 
existing site access is 
considered to be acceptable 
and capable of being used 
without unreasonably impeding 
site access to Beulah. 
 
 
The RMS would ensure that 
adequate traffic sight distances 
would be provided and 
maintained throughout the 
development. Stabilised site 
access would mitigate the 
potential impact of vehicular 
movements on tree roots 
adjacent to the boundary.   
 
 
The Cut and Fill Plan indicates 
minor earthworks adjacent to 
the boundary. 
 

Aboriginal heritage The proposal would impact on 
Aboriginal artifacts and destroy 
Aboriginal heritage.  
 

The NSW Office of Environment 
and Heritage have issued 
General Terms of Approval 
under which an Aboriginal 
Heritage Impact Permit is 
required to be sought and 
granted prior to the 
commencement of works. 

European heritage The Statement of Environmental 
Effects recognises the Upper 
Canal as a State Heritage Item, 
but does not recognise any 
other heritage items. 

The Statement of Environmental 
Effects acknowledges the 
nearby heritage items. 

Heritage listing The application should not be 
determined until a decision has 
been made to list the Mt Gilead 
Estate on the State Heritage 
Register. 
 
 
 

The State heritage listing is 
under consideration by NSW 
Office of Environment and 
Heritage. It is noted the 
proposed limit of works partially 
encroaches within the proposed 
curtilage of the heritage item. 
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The remnants of the 
Hillsborough cottage located 
near the entrance gate to Mt 
Gilead have heritage 
significance to the history of 
Campbelltown and this has 
been ignored. 

The former location of the 
Hillsborough cottage has 
archaeological significance. The 
proposed limit of works 
indicates the site would be 
retained and protected until 
such time that works are 
proposed to this sensitive item. 

Erosion The proposed vegetation 
removal and earthworks would 
cause erosion and 
sedimentation of waterways that 
flow into the Nepean River.  

A soil and management plan 
would be implemented to 
mitigate erosion and 
sedimentation of waterways. 
 

Drainage The dewatering and filling of the 
dams would alter the drainage 
pattern of the land with the 
potential to impact on 
downstream receptors, such as 
Noorumba Reserve and the 
downstream heritage dam. 

Stormwater runoff would be 
channeled in sediment basins. 

Salinity Salinity seems to be a problem 
on Lot 61. Disturbing the soils 
could make salinity worse for 
nearby creeks and the Nepean 
River in the long term. 
 
 
 
The mature deep rooted trees 
prevent the migration of salts to 
the surface and from leaching 
into the waterways. The 
application does not discuss the 
impact of tree removal on soil 
and water salinity, downstream 
waterways and ground water 
flows. 

A Salinity Investigation and 
Management Plan was 
undertaken on Lot 61. The 
results indicate that 41 percent 
of the soil samples were non-
saline, 53 percent were slightly 
saline, and 6 percent were 
moderately saline. 
 
The Salinity Investigation and 
Management Plan includes 
strategies to mitigate potential 
salinity impacts. Salinity 
monitoring within nearby 
waterways is not recommended. 
 
 

Views The proposal remove the green 
open space and iconic farming 
views of the dams and trees. 
The land should be preserved 
as an important part of early 
settlement history. 

The proposal is consistent with 
the Gilead DCP which 
envisages the future 
development of the land for 
urban purposes. 

Farming land Concern is raised due to loss of 
farming land. The land should 
be retained for future farming 
activities. 

An agriculture investigation was 
undertaken prior to rezoning of 
the land for urban purposes. 

Infrastructure The proposal would generate 
more people and traffic. There 
will not be enough jobs to cater 
for the size of the development, 
leading to more unemployment. 
Provisions need to be made for 
additional schools, health care 
facilities, child care centres, and 
employment lands that are 
necessary to sustain a new 

The demand for employment, 
retail, community and social 
services, infrastructure and 
public transport was thoroughly 
considered prior to rezoning the 
land for urban purposes. 
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community. There is public 
transport in this area. 

Lot sizes The future subdivision would 
provide tiny squished houses on 
small lots with narrow roads and 
the developer will try to exceed 
the maximum yield of 1700 lots. 

Lot size and lot yield are not 
relevant to the proposed works 
seeking approval within this 
application. 

Mine subsidence The south-west corner of Lot 61 
should not be developed for 
housing. The holder of the 
mining lease requested there be 
no housing in the subsidence 
area. 

The applicant would seek 
approval from NSW Subsidence 
Advisory prior to the future 
proposed subdivision and 
development of the land for 
residential purposes. 

Mining The impact of mining activities 
on waterways that runs through 
Gilead and the role of Sydney 
Water in the planning process. 

The site has been subject to 
geotechnical soil sampling. 
Sydney Water was involved 
during the rezoning of the land 
for residential purposes. 

 
Conclusion 
 
A development application has been lodged seeking consent for the tree removal, dam 
dewatering, site remediation works and bulk earthworks at Appin Road, Gilead. 
 
The subject site includes five land use zones under the Campbelltown Local Environmental 
Plan 2015, and the earthworks are permitted with development consent. 
 
The proposed development is consistent with the applicable zone objectives, and would 
facilitate the future development of the locality to provide for the housing needs of the 
community. 
 
Any contaminated elements would be removed from the site, and the land would be 
remediated and made suitable for future residential purposes.  
 
The NSW Office of Environment and Heritage have issued general terms of approval, 
including the requirement for an Aboriginal Impact Permit to be sought and granted prior to 
the commencement of works. 
 
The proposal is consistent with the provisions regarding earthworks, flood planning, salinity, 
and the restrictions from Appin Road. 
 
The proposal is consistent with the applicable controls of Campbelltown (Sustainable City) 
Development Control Plan 2015, and the site specific Mt Gilead Development Control Plan. 
 
The likely impacts of the development have been considered, including environmental 
impacts on both the natural and built environments, as well as social and economic impacts 
in the locality.  
 
The significant vegetation located on the land would be retained and protected in accordance 
with the Biodiversity Certification Agreement. No further ecological assessments are required 
to be undertaken on the land. 
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The site is considered to be suitable for the proposed earthworks, as the land is located 
within an urban release area and has been zoned to provide for future residential 
development.  
 
Twenty-two submissions objecting to the proposal were received. The matters raised have 
been discussed within this report. 
 
Accordingly, the development is considered appropriate for the site and the application is 
recommended for approval. 
 

Attachments 

1. Recommended conditions of consent (contained within this report)   
2. Phasing Plan (contained within this report)   
3. Civil Works Plans (contained within this report)    

Reporting Officer 

Executive Manager Urban Release and Engagement  
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4.2 Construction of a telecommunications tower - 29 Pheasants Road, 
Wedderburn 

Community Strategic Plan 

Objective Strategy 

2 Outcome Two: A Respected and Protected 
Natural Environment 

2.4 - Conserve and care for our city’s 
biodiversity 

 

  
 

Referral Criteria 
 
Pursuant to Clause 4.8 of the Environmental Planning and Assessment Act 1979, the 
consent authority for the subject development application is the Campbelltown City Council 
Local Planning Panel, due to the number of unique submissions received by way of objection 
and due to a Clause 4.6 variation to clause 4.3 of the Campbelltown Local Environmental 
Plan 2015 greater than 10 percent. 
 

Executive Summary 
 
 An application was lodged on 6 August 2018 for the construction of a 

telecommunications tower at 29 Pheasants Road, Wedderburn, known as Walsa. 
 

 The subject site is located within a rural environmental area with significant areas of 
threatened ecological communities. 
 

 The proposed development is inconsistent with State Environmental Planning Policy 
No. 44 – Koala Habitat Protection as a Koala Plan of Management has not been 
lodged with the application. The proposal is also inconsistent with Part 2 and Part 11 of 
the Campbelltown (Sustainable City) Development Control Plan 2015 and the proposal 
requires a 400 percent variation to the height of building development standard under 
the Campbelltown Local Environmental Plan 2015. 
 

 The application was publicly exhibited and notified to nearby neighbours for a period of 
14 days between 4 September 2018 and 19 September 2018 and 16 submissions were 
received. 
 

 It is recommended to the panel that the application be refused, subject to the 
recommended reasons for refusal in attachment 1.  

 
 

Officer's Recommendation 

That development application 2768/2018/DA-C for the construction of a telecommunications 
tower at Property No. 29 Pheasants Road, Wedderburn, be refused subject to the reasons 
for refusal outlined in attachment 1. 
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Purpose 
 
To assist the panel in its determination of the subject development application in accordance 
with the provisions of the Environmental Planning and Assessment Act 1979. 

 
Property Description Lot 31 in DP 785548, 29 Pheasants Road, Wedderburn, known as 

Walsa 

Application No 2768/2018/DA-C 

Applicant Visionstream 

Owner Mr D J Tilbury 

Statutory Provisions State Environmental Planning Policy 44 – Koala Habitat Protection 
State Environmental Planning Policy 55 - Remediation of Land 
State Environmental Planning Policy (Infrastructure) 2007 
Greater Metropolitan Regional Environmental Plan No. 2 – 
Georges River Catchment 
Campbelltown Local Environmental Plan 2015 

Other Provisions Campbelltown (Sustainable City) Development Control Plan 2015 

Date Received 6 August 2018 

 

History 
  
The subject site is occupied by two detached dwellings one of which dates back to 
approximately 1885. A development application was approved by Council under 
development consent 5149/2004/DA-DW to construct a new dwelling and demolish the 
existing dwelling. A condition of consent was included for a $10,000 demolition bond, which 
is still being held by Council. At the time of obtaining an occupation certificate in 2008, the 
owner wrote to Council to request an amendment to the application to maintain the original 
dwelling on the grounds that the existing dwelling bears heritage significance. 
 
The applicant was instructed to lodge a Section 96 application. However, it appears no such 
application was lodged with Council. The site was not listed as an item of Environmental 
Heritage as part of the Campbelltown Local Environmental Plan 2015 and the original 
dwelling has not been demolished. 
 
A further development application was approved by Council on 10 September 2010 for the 
construction of a swimming pool and shed under development consent 1594/2010/DA-SP. 
 
The development application for the construction of a telecommunications tower was lodged 
with Council on 6 August 2018. The application was deferred on 4 October 2018, requesting 
additional information and relocation of the tower.  
 
A site visit meeting was held with the applicant and the owner on 17 May 2019 where the 
applicant proposed a revised location closer to the front boundary within the vegetated area. 
After the meeting the applicant was advised via email that the revised location of the 
telecommunications tower would not be supported given that similar concerns as addressed 
in this report remained.  Accordingly, the applicant was advised that Council’s assessment 
would be finalised for the next Local Planning Panel meeting with a recommendation for 
refusal.  
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On 18 June 2019, the applicant submitted amended plans with the revised location despite 
previous advice that the revised location would not be supported. The revised location is 
closer to the Pheasant Road property boundary with increased visibility within the 
streetscape and encroachment on the front setback. The proposal would also require 
compliance with RFS conditions to maintain an APZ around the compound.  Further, the 
additional information submitted does not address Council’s previous request for information 
regarding the submission of an Individual Koala Plan of Management and Flora and Fauna 
Assessment to address the impact on Grevillia Parviflora. Therefore, the application has 
been assessed based on the original documents submitted to Council.  
 
Site and Surrounding Locality 
 
The site is legally identified as Lot 31 in DP 785548 at property No. 29 Pheasants Road, 
Wedderburn (known as Walsa). The site is irregular in shape with a frontage of 584m to 
Pheasants Road and a secondary street frontage of 438m to Aberfoyle Road. The site has 
an approximate site area of 141,900m² or 14.19 hectares.  
 
The site is occupied by two detached dwellings and ancillary structures including sheds and 
dams. The site also includes large sections of vegetation to the eastern side and south west 
corners of the site, with the remaining area being generally clear. 
 
The subject site is adjoined by a detached dwelling located on a large lot which are also 
heavily vegetated. The wider locality is also characterised by large lots with detached 
dwellings with some agricultural businesses.  
 
The property is not listed as an item of Environmental Heritage, and is not located within a 
heritage conservation area. 
 

 
Figure 1: Locality map, the red hatched area denotes the location of the proposed 

tower 
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Figure 2: Location of proposed tower 

 
 Proposal 

 
The proposal seeks development consent to construct a telecommunications tower of 45m in 
height and associated compound. The tower includes a headframe with six panel antennas 
and one parabolic antenna. The compound is 12m x 10m with two outdoor cabinets and 
driveway access provided from the existing internal driveway on the property.  
 

Report 
 
1. Vision 
 
Campbelltown 2017-2027 Community Strategic Plan 
 
Campbelltown 2027 is the Community Strategic Plan (CSP) for the city of Campbelltown.  
Campbelltown 2027 addresses four key strategic outcomes that Council and other 
stakeholders will work to achieve over the next 10 years:  
 

  Outcome 1: A vibrant, liveable city 

  Outcome 2: A respected and protected natural environment  

  Outcome 3: A thriving, attractive city  

  Outcome 4: A successful city   
 
Outcome 2 is considered to be most relevant outcomes for the proposed development.  
 
The proposal is not consistent with outcome 2, Strategy 2.4 conserve and care for our city’s 
biodiversity as the proposed development does not seeks to avoid impact on native 
vegetation.  
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2. Planning Provisions 
 

2.1. Integrated Development 
 
The subject site is not located within 40m of a mapped watercourse. Therefore, referral to the 
National Resource Access Regulator is not required in this instance.  
 
2.2. State Environmental Planning Policy No 44 – Koala Habitat Protection 
 
State Environmental Planning Policy (SEPP) No 44 encourages the conservation and 
management of areas of natural vegetation that provide habitat for koalas to ensure a 
permanent free-living population over their present range and reverse the current trend of 
koala population decline. 
 
The subject site exceeds 1 hectare and the vegetated areas on the site are identified within 
Council’s Draft Koala Plan of Management as core koala habitat. The site also has a 
substantial number of koala sightings logged on the property. 
 
The proposal includes the removal of 14 trees within the core koala habitat area. Although 
the applicant has submitted a Flora and Fauna Assessment Report, an Individual Koala Plan 
of Management has not been provided.  
 
The proposed development does not satisfy the requirements of SEPP 44 and concurrence 
has not been received from the Director- General of National Parks and Wildlife. 
 
As the proposal does not satisfy the provisions of SEPP 44 the application is not supported. 
 
2.3. State Environmental Planning Policy No 55 - Remediation of Land 
 
State Environmental Planning Policy No 55 aims to provide a state-wide planning approach 
to the remediation of contaminated land. In particular, the policy aims to promote the 
remediation of contaminated land in order to reduce the risk of harm to human health or any 
other aspect of the environment.  
 
There is no known history of contamination applicable to the site, which has historically been 
used for rural purposes. The proposed development is not a sensitive land use which would 
require further assessment.   
 
2.4. State Environmental Planning Policy (Infrastructure) 2007 
 
State Environmental Planning Policy (Infrastructure) aims to facilitate the effective delivery of 
infrastructure across the State. 
 
Clause 114 Development permitted without consent 
 
The proposed development does not satisfy the requirements for development permitted 
without consent. 
 
Clause 115 Development permitted with consent  
 
Pursuant to sub-clause 115 (1) of State Environmental Planning Policy (Infrastructure) 2007, 
development for the purpose of telecommunications facilities, may be carried out with 
development consent on any land, except for certain telecommunications facilities which are 
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permitted without consent. The proposed telecommunications facility is not permitted without 
consent. 
 
Sub-clause 115 (3) of State Environmental Planning Policy (Infrastructure) 2007, requires 
consideration to be given to any guidelines concerning, site selection, design, construction or 
operating principles for telecommunications facilities, that are issued by the Director-General 
for the purposes of this clause.  
 
The NSW Telecommunications Facilities Guideline including Broadband, were issued by the 
Director-General. The Guideline requires that consideration be given to the following 
Principles: 
 

Principles Proposed Compliance 

 
Principle 1: A telecommunications facility is to be designed and sited to minimise visual  
impact 
 

(a) As far as practical, a 
telecommunications facility that 
is to be mounted on an existing 
building or structure should be 
integrated with the design and 
appearance of the building or 
structure.   

The proposed 
telecommunications tower is a 
new free standing tower.  

N/A 

(b) The visual impact on 
telecommunications facilities 
should be minimised, visual 
clutter is to be reduced 
particularly on tops of buildings, 
and their physical dimension 
(including support mounts) 
should be sympathetic to the 
scale and height of the building 
to which it is to be attached, and 
sympathetic to adjacent 
buildings.  

The monopole and attached 
carrier equipment are positioned 
in a location that is located near 
the corner of the lot which would 
be visually prominent from both 
Aberfoyle and Pheasants Road.  

No 

(c) Where telecommunications 
facilities protrude from a 
building or structure and are 
predominately backgrounded 
against the sky, the facility and 
their support mounts should be 
either the same as the 
prevailing colour of the host 
building or structure, or a 
neutral colour such as grey 
should be used.  

The telecommunications tower 
is a free standing tower and is 
not attached to an existing 
building or structure.  

N/A  

(d) Ancillary facilities associated 
with the telecommunications 
facility should be screened or 
housed, using the same colour 
as the prevailing background to 
reduce its visibility, including the 
use of existing vegetation where 
available, or new landscaping 
where possible and practical.  

The proposed development 
relies upon the existing native 
vegetation to provide screening. 

Yes 
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Principles Proposed Compliance 

(e) A telecommunications facility 
should be located and designed 
to respond appropriately to its 
rural landscape setting.  

The site is zoned E3 
Environmental Management. 
The location of the tower, 
relative to the site does not 
respond to the landscape 
setting of the site, due to the 
proposal location being within 
an area of significant vegetation. 

No 

(f) A telecommunications facility 
located on, or adjacent to, a 
State or local heritage item or 
within a heritage conservation 
area, should be sited and 
designed with external colours, 
finishes and scale sympathetic 
to those of the heritage item or 
conservation area.  

The subject site is not a listed 
State or local heritage item and 
is not located within a heritage 
conservation area.  

N/A 

(g) A telecommunications facility 
should be located so as to 
minimise or avoid the 
obstruction of a significant view 
of a heritage item or place, a 
landmark, a streetscape, vista 
or a panorama, whether viewed 
from public or private land.  

The proposed location of the 
telecommunications tower 
would be visually prominent 
within the streetscape when 
viewed from private land and 
the road.  
 
Several objections have been 
received from surrounding 
neighbours with regard to the 
visually obtrusive nature of the 
proposed development.  
 

No 

(h) The relevant local 
government authority must be 
consulted where the pruning, 
lopping, or removal of any tree 
or other vegetation would 
contravene a Tree Preservation 
Order applying to the land or 
where a permit or development 
consent is required.  

The proposed development 
would require the removal of 
trees and vegetation as part of 
the development application to 
Council. The proposal includes 
the removal of trees located 
within core koala habitat, which 
is not supported. 

No 

(i) A telecommunications facility 
that is no longer required is to 
be removed and the site 
restored, to a condition that is 
similar to its condition before the 
facility was constructed.  

Where required the land can be 
reinstated.  

Yes 

(j) The siting and design of 
telecommunications facilities 
should be in accordance with 
any relevant Industry Design 
Guides.  

The proposed 
telecommunications tower is 
considered to be compliant with 
the relevant public exposure 
limits permitted by Australian 
Radiation Protection and 
Nuclear Safety Agency.  

Yes 

 
Principle 2: Telecommunications facilities should be co-located wherever practical. 
 

(a) Telecommunications lines The proposed Yes 
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Principles Proposed Compliance 

are to be located, as far as 
practical, underground or within 
an existing underground conduit 
or duct.  

telecommunications 
infrastructure is wireless and 
does not require fixed line 
infrastructure.  

(b) Overhead lines, antennas 
and ancillary 
telecommunications facilities 
should, where practical, be co-
located or attached to existing 
structures such as buildings, 
public utility structures, poles, 
towers or other radio 
communications equipment to 
minimise the proliferation of 
telecommunication facilities and 
unnecessary clutter.  

The applicant has submitted 
that there is no opportunity for 
co-location on another facility as 
there are no facilities or 
structures located within close 
proximity of the proposed 
location that would offer suitable 
attachment. 

N/A 

(c) Towers may be extended for 
the purposes of co-location. 

The proposal does not use an 
existing tower.   

N/A 

(d) The extension of an existing 
tower must be considered as a 
practical co-location solution 
prior to building new towers. 

The proposal does not use an 
existing tower.  

N/A 

(e) If a facility is proposed not to 
be co-located the proponent 
must demonstrate that co-
location is not practical.  

The Statement of Environmental 
Effects stated co location is not 
possible. 

N/A 

 
Principle 3: Health standards for exposure to radio emissions will be met  
 

(a) A telecommunications facility 
must be designed, installed and 
operated so that the maximum 
human exposure levels to 
radiofrequency emissions 
comply with Radiation 
Protection Standard.  

The installation will comply with 
AMCA regulations. 

Yes 

(b) An EME Environmental 
Report shall be produced by the 
proponent of development to 
which the Mobile Phone 
Network Code applies in terms 
of design, siting of facilities and 
notifications. The Report is to be 
in the format required by the 
Australian Radiation Protection 
Nuclear Safety Agency. It is to 
show the predicted levels of 
electromagnetic energy 
surrounding the development 
comply with the safety limits 
imposed by the Australian 
Communications and Media 
Authority and the 
Electromagnetic Radiation 
Standard, and demonstrate 
compliance with the Mobile 

An Environmental EME Report, 
dated 11 August 2017, has 
been submitted with the 
application stating that the 
proposal satisfies the relevant 
public exposure limits permitted 
by Australian Radiation 
Protection and Nuclear Safety 
Agency.  
 
The application has been 
accompanied by a report 
detailing the maximum projected 
electromagnetic energy (EME) 
levels at 1.5m above ground 
level at various distances from 
the base station. In this regard, 
it is stated that the maximum 
EME for the site would only be 
in the order of 0.071% of the 

Yes 
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Principles Proposed Compliance 

Phone Networks Code.  public exposure limit permitted 
by Australian Radiation 
Protection and Nuclear Safety 
Agency (ARPANSA).  
 

 
Principle 4: Minimise disturbance and risk, and maximise compliance 
 

(a) The siting and height of any 
telecommunications facility must 
comply with any relevant site 
and height requirements 
specified by the Civil Aviation 
Regulation 1988 and the 
Airports (Protection of Airspace) 
Regulations 1996 of the 
Commonwealth. It must not 
penetrate any obstacle limitation 
surface shown on any relevant 
Obstacle Limitation Surface 
Plan that has been prepared by 
the operator of an aerodrome or 
airport operating within 30 
kilometres of the proposed 
development reported to the 
Civil Aviation Safety Authority 
Australia.  

The site is located within 6km of 
Wedderburn Aerodrome, which 
is a private sports airfield.  
 
The site is located within 16km 
of Camden Airport. The 
applicant has stated they have 
received email correspondence 
from Camden Airport stating the 
proposal would not impede the 
safe operation of the airport.  

Yes 

(b) The telecommunications 
facility is not to cause adverse 
radio frequency interference 
with any airport, port of 
Commonwealth Defence 
navigational or communications 
equipment, including the 
Morundah Communication 
Facility, Riverina. 

The base station is designed to 
create no electrical interference 
problems with other radio based 
systems and complies with the 
requirements of relevant 
Australian standards. 

Yes 

(c) The telecommunications 
facility and ancillary facilities are 
to be carried out in accordance 
with the applicable 
specifications (if any) of the 
manufacturers for the 
installation of such equipment. 

The proposed facility would be 
installed by licensed carriers in 
accordance with manufacturer 
specifications, thereby 
minimising disturbance and risk 
associated with the facility.  
 

Yes 

(d) The telecommunications 
facility is not to affect the 
structural integrity of any 
building on which it is erected. 

The telecommunications tower 
is free standing and is not 
proposed to be attached to an 
existing structure.  
 

N/A 

(e) The telecommunications 
facility is to be erected wholly 
within the boundaries of a 
property where the landowner 
has agreed to the facility being 
located on the land. 

The telecommunications facility 
and all supporting equipment is 
proposed entirely within the site 
boundaries.  

Yes 

(f) The carrying out of 
construction of the 

The proposed development 
could, in the event of an 

Yes 
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Principles Proposed Compliance 

telecommunications facilities 
must be in accordance with all 
relevant regulations of the Blue 
Book - 'Managing Urban 
Stormwater: Soils and 
Construction' (Landcom 2004), 
or its replacement.  

approval be conditioned to 
comply with this requirement.  

(g) Obstruction or risks to 
pedestrians or vehicles caused 
by the location of the facility, 
construction activity or materials 
used in construction are to be 
mitigated.  

The location of the tower is 
highly visible from two public 
roads. 
 

No 

(h) Where practical, work is to 
be carried out during times that 
cause minimum disruption to 
adjoining properties and public 
access. Hours or work are to be 
restricted to between 7.00am 
and 5.00pm, Mondays to 
Saturdays, with no work on 
Sundays and public holidays. 
 

The proposed development 
could, in the event of an 
approval be conditioned to 
comply with this requirement. 

Yes 

(i) Traffic control measures are 
to be taken during construction 
in accordance with Australian 
Standard AS1742.3-2002 
Manual of uniform traffic control 
devices - Traffic control devises 
on road.  
 

The proposed development 
could, in the event of an 
approval be conditioned to 
comply with this requirement. 

Yes 

(j) Open trenching should be 
guarded in accordance with 
Australian Standard Section 
93.080 - Road Engineering 
AS1165 - 1982 - Traffic hazard 
warning lamps. 

The proposed development 
could, in the event of an 
approval be conditioned to 
comply with this requirement. 

Yes 

(k) Disturbance to flora and 
fauna should be minimised and 
the land is to be restored to a 
condition that is similar to its 
condition before the work was 
carried out. 

A vegetation survey and koala 
habitat assessment was 
submitted with the application, 
Council’s assessment of the 
reports indicate that the 
proposal would result in 
disturbance to flora and fauna, 
which is not considered to be 
acceptable and is addressed in 
detail in section 2 of this report. 

No 
 

(l) The likelihood of impacting 
on threatened species and 
communities should be 
identified in consultation with 
relevant state or local 
government authorities and 
disturbance to identified species 
and communities avoided 
wherever possible.  

The proposed development 
results in the removal of core 
koala habitat. The applicant has 
not undertaken measures to 
avoid impact on native 
vegetation. 

No 
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Principles Proposed Compliance 

(m) The likelihood of harming an 
Aboriginal Place and/or 
Aboriginal object should be 
identified. Approvals from the 
Department of Environment, 
Climate Change and Water 
(DECCW) must be obtained 
where impact is likely, or 
Aboriginal objects are found.  

A search of the AHIMS data 
base has indicated that  
there are no items of Aboriginal 
archaeological heritage known 
to be located on or near the site.  
 
 

Yes 

(n) Street furniture, paving or 
other existing facilities removed 
or damaged during construction 
should be reinstated (at the 
telecommunications carrier's 
expense) to at least the same 
condition as that which existed 
prior to the telecommunications 
facility being installed.  

The site does not contain 
existing facilities that would be 
removed or damaged during the 
construction of the 
telecommunications facility.  

N/A  

 
In light of the above, it is considered that the proposal is not considered to conclusively 
satisfy Clause 115 of the SEPP as the proposed development has not sought to mitigate 
impacts on flora and fauna and has not been designed to reduce impacts on the rural 
landscape or streetscape.  
 
2.5. State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017  
 
The SEPP relates to the protection of biodiversity values and vegetation in non-rural areas. 
The SEPP does not apply to development where tree removal is proposed ancillary to 
development.  
 
2.6. Greater Metropolitan Regional Environmental Plan No. 2 – Georges River 

Catchment 
 
The proposal is within the Georges River Catchment and thus this policy applies. The 
general aims and objectives of this plan are as follows:  
 
a) to maintain and improve the water quality and river flows of the Georges River and its 

tributaries and ensure that development is managed in a manner that is in keeping with 
the national, State, regional and local significance of the Catchment 

 
b) to protect and enhance the environmental quality of the Catchment for the benefit of all 

users through the management and use of the resources in the Catchment in an 
ecologically sustainable manner 

  
c) to ensure consistency with local environmental plans and also in the delivery of the 

principles of ecologically sustainable development in the assessment of development 
within the Catchment where there is potential to impact adversely on groundwater and 
on the water quality and river flows within the Georges River or its tributaries 

 
d) to establish a consistent and coordinated approach to environmental planning and 

assessment for land along the Georges River and its tributaries and to promote 
integrated catchment management policies and programs in the planning and 
management of the Catchment 
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e) (Repealed) 
 
f) to provide a mechanism that assists in achieving the water quality objectives and river 

flow objectives agreed under the Water Reform Package. 
 
The proposal does not conflict with any of the relevant provisions of the Greater Metropolitan 
Regional Environmental Plan No. 2 – Georges River Catchment, and is therefore considered 
acceptable in this regard. 
 
2.7. Campbelltown Local Environmental Plan 2015 
 
The subject site is zoned E3 Environmental Management in accordance with the 
Campbelltown Local Environmental Plan 2015. The proposed development is defined as a 
telecommunications facility as follows: 
 

telecommunications facility means: 
 
a) any part of the infrastructure of a telecommunications network, 

 
b) any line, cable, optical fibre, fibre access node, interconnect point equipment, 

apparatus, tower, mast, antenna, dish, tunnel, duct, hole, pit, pole or other 
structure in connection with a telecommunications network, or 
 

c) any other thing used in or in connection with a telecommunications network. 
 
The proposed development is prohibited within the E3 zone. However, the provisions of 
Clause 115 of the State Environmental Planning Policy (Infrastructure) 2007 facilitate the 
permissibility of telecommunication facilities in the zone. 
 
The proposed development is considered to be inconsistent with the following objectives of 
the E3 Zone: 
 

 to protect, manage and restore areas with special ecological, scientific, cultural or 
aesthetic values 
 

 to provide for a limited range of development that does not have an adverse effect on 
those values 
 

 to enable development for purposes other than rural-residential only if that 
development is compatible and complementary, in terms of design, size and scale, with 
the character of land in the zone 
 

 to protect, and maintain the environmental, ecological and visual amenity of, the Scenic 
Hills, the Wedderburn Plateau and environmentally sensitive lands in the vicinity of the 
Georges River from inappropriate development 
 

 to protect and enhance areas of scenic value and the visual amenity of prominent 
ridgelines 
 

 to protect bushland, wildlife corridors and natural habitat, including waterways and 
riparian lands 
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 to ensure the preservation and maintenance of environmentally significant and 
environmentally sensitive land 

 
An assessment against the relevant provisions and development standards of the CLEP 
2015 is provided below: 
 

Provision Comment Compliance 

Part 4 Principal Development Standards  

4.3 Height of Building  
9m maximum 

The proposed development has a 
maximum height of 45m. 

No 

4.6  Exceptions to 
development standards 

The applicant has not submitted a Clause 
4.6 variation to support the 36m variation to 
the height of building development 
standard.  

No 

Part 7 Additional local provisions  

7.1 Earthworks The proposed development includes minor 
earthworks to prepare the site. 

Yes 

7.5 Preservation of the 
natural environment 

In the event of an approval conditions of 
consent can be applied to ensure 
compliance with this clause.  

Yes 

 
2.8. Campbelltown (Sustainable City) Development Control Plan 2015 
 
The purpose of Campbelltown (Sustainable City) Development Control Plan 2015 (SCDCP 
2015) is to provide more detailed provisions to supplement the Campbelltown Local 
Environmental Plan 2015 (CLEP 2015).  
 
Pursuant to Clause 4.15 (1) (a) (iii), Council is required to consider the relevant provisions of 
the applicable development control plan of the Campbelltown Local Government Area (LGA), 
being SCDCP 2015.  
 
Part 2 - Requirements Applying to All Types of Development 
 
The general provisions of Part 2 of the Plan apply to all types of development. Compliance 
with the relevant provisions of Part 2 of the Plan is discussed as follows: 
 

Provision Comment Compliance 

2.2 Site Analysis 

a) The development application 
for all development involving the 
construction of a building and 
the Torrens title subdivision of 
land. 

The site analysis plan submitted to 
Council is considered to be 
compliant with the requirements for 
a Site Analysis plan in accordance 
with Section 2.2 of the SCDCP 
2015. 

Yes 

2.5 Landscaping 

a) Landscape design shall 
enhance the visual character of 
the development and 
complement the design/use of 
spaces within and adjacent to 
the site. 
b) Landscape design shall retain 
and enhance the existing native 

 
The proposal does not seek to 
enhance the landscape character 
of the area.  
 
 
The proposed development does 
not include additional landscaping 

 
No 
 
 
 
 
No 
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flora and fauna characteristics of 
a site wherever possible. 
c) Landscape design shall add 
value to the quality and 
character of the streetscape. 

to mitigate the visual impact of the 
proposed development. 
 

2.7 Erosion and Sediment Control 

a) An Erosion and Sediment 
Control Plan (ESCP) shall be 
prepared and submitted 
with a development application 
proposing construction and/or 
activities involving the 
disturbance of the land surface. 
For requirements relating to the 
preparation of an ESCP, refer to 
Appendix 5 of Volume 1 and 
Council’s Engineering Design 
Guide for Development  
b) Site activities shall be 
planned and managed to 
minimise soil disturbance. 
c) Catch drains or diversion 
banks shall be designed and 
constructed to divert water 
around any area of soil 
disturbance. 
d) All stockpiles shall be located 
within the sediment control zone 
and shall not be located within 
an overland flow path. 

Erosion and sediment control 
provisions can be conditioned 
where required. 

Yes 

2.15 Waste Management 

2.15.1 Waste Management Plan  
a) A detailed Waste 
Management Plan (WMP) shall 
accompany development 
applications for certain types of 
development/land uses, as 
detailed in Table 2.15.1 and for 
any other development that in 
the opinion of Council a WMP is 
required. 

A waste management plan was not 
submitted with the development 
application. 

No 

2.15.2 Waste Management 
during demolition & construction 
a) All waste and recyclable 
streams shall be stored 
separately on site. 
b) All storage areas/containers 
for each waste and recycling 
stream shall be kept on the site 
at all times and shall be 
indicated on the site 
plans/drawings as part of the 
WMP. 

A waste management plan was not 
submitted with the development 
application. 

No 
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c) Where material cannot be 
reused or recycled, it shall be 
disposed of at an appropriately 
licensed waste management 
facility. Details of disposal 
arrangements shall be specified 
in the WMP. 
d) Convenient and safe 
vehicular access to waste and 
recycling material storage areas 
shall be provided. 

 
Part 11 – Vegetation and Wildlife Management 
 
The general provisions of Part 11 of the Plan apply to development that includes vegetation 
and wildlife management. Compliance with the relevant provisions of Part 11 of the Plan is 
discussed as follows: 
 

Provision Comment Compliance 

11.2 Management of Native Vegetation and Wildlife Habitat 

11.2.1 Management of  Native 
Vegetation and  Wildlife Habitat 
a) For sites containing native 
vegetation and/or fauna habitat: 
i) the  development shall be  
sited, designed and managed  
to  avoid any negative impact on  
biodiversity where possible; 
ii) where an impact on biodiversity  
cannot be avoided and no  
reasonable alternative is available  
the proposed development shall  
be sited, designed, constructed  
and managed in a manner that  
minimises the impact on native  
biodiversity and maintains  
habitat connectivity as much as  
practicable; 
iii) any impact on biodiversity shall be   
essential for the development and  
limited to the extent necessary to  
facilitate the safe and orderly use  
of the land for the purpose of the  
development; 
iv) arrangements must be put  
into place to ensure that the  
biodiversity values on site will be  
proactively managed to mitigate  
the impacts.  
 
 
v) in circumstances where impacts  
on biodiversity cannot be avoided, a 

 
 
The proposed development is 
not sited to avoid impacts on 
biodiversity. 
 
 
 
The impacts can be avoided 
on site. Requests to relocate 
the pole to a more suitable 
location have been refused 
by the applicant and owner. 
 
 
 
 
 
The proposed impacts are 
not considered to be 
essential. 
 
 
 
The proponent has sought to 
minimise the APZ around the 
compound to reduce tree 
removal. Overall, the 
proposal does not mitigate 
impacts on biodiversity.  
 
It is considered the impacts 
could be avoided. 

 
 
No 
 
 
 
 
 
No 
 
 
 
 
 
 
 
 
 
No 
 
 
 
 
 
No 
 
 
 
 
 
 
No 
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Biodiversity Statement shall be  
prepared and submitted with the  
DA to demonstrate how Clause  
11.2.1 a) ii) and iv) above have  
been addressed.  
b) A Native Flora and Native Fauna  
Assessment Report prepared in  
accordance with the Office of  
Environment and Heritage’s 
Threatened Species Survey and 
Assessment Guidelines and Field 
Survey Methods is required to be 
lodged with the development 
application where one or more of the 
following criteria is met: 
i) the site contains: 
 – native vegetation; and 
 – sensitive environmental areas  
likely to contain important habitat 
resources for native fauna (although 
these may not be vegetated) such as 
riparian areas, rivers, creeks, wetlands  
or swamps, rocky outcrops, caves  
and cliffs; 
ii) there are proposed direct or  
indirect impacts on native vegetation or 
other native fauna habitats; 
iii) there is a potential impact on  
threatened species, populations  
ecological communities or their habitats 
either directly or indirectly. 
c) As part of the Native Flora and 
Native Fauna Assessment, an 
Assessment of Significance shall be 
undertaken for each threatened 
species, population and ecological 
community which is likely to be directly 
or indirectly impacted, by the proposal.  
All Assessments of Significance must 
be undertaken in accordance with the 
Threatened Species Guidelines – The 
Assessment of Significance (DECC 
2007).  These guidelines are available 
on the Office of Environment and 
Heritage’s website.  
d) Koala Habitat assessments 
undertaken as part of 11.2.1 b) above 
shall meet the requirements of SEPP 
44 and Council’s Guidelines for Koala 
Habitat Assessments. 

 
 
 
 
 
The applicant has submitted 
a Vegetation Survey and 
Koala Habitat Assessment. 
The report submitted does 
not sufficiently address how 
the development is sited to 
mitigate impacts on 
threatened species and core 
koala habitat.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
The vegetation survey does 
not provide an assessment of 
Grevillia Parviflora, which is a 
threatened species and 
requires an assessment of 
significance.  
 
 
 
 
 
 
 
 
A koala habitat assessment 
was undertaken and 
submitted to Council. The 
assessment submitted within 
the report is not considered 
to be satisfactory and an 
Individual Koala Plan of 
Management is required for 

 
 
 
 
 
No 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
No 
 
 
 
 
 
 
 
 
 
 
 
 
 
No 
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the proposed development.   

11.2.2 Protection of Hollow-bearing 
Trees and Hollow Logs 
a) All hollow-bearing  trees  shall  be  
retained, where practical 

 
 
No hollow bearing trees are 
identified for removal. 
 

 
 
Yes 

11.3 Permits and Development 
Applications for Vegetation              
Management   
b) A development application shall be  
required for the cutting down or  
removal of : 
i) Five trees or more; or 
ii) other vegetation; or  
iii) a tree(s) that is listed on Council’s  
Significant Tree Register; 
iv) a tree and/or other vegetation  
located on land identified as  
containing an item of heritage  
significance or within a curtilage  
of a heritage item; 
v) a tree or other vegetation that is  
contained upon any land identified  
within a Heritage Conservation  
Area. 
c) Where a permit was approved by  
Council for the removal of 4 trees or 
less in the last 5 years on a certain  
site, any consecutive applications for  
the removal of any additional trees on  
the same site, shall be by means of a  
development application where: 
i)  the total number of trees that are  
the subject of the new proposal; plus 
ii) the number of trees that were the  
subject of the  previous permit  
exceeds 4 trees. 

 
 
 
The proposal includes the 
removal of 14 trees. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
There is no recent application 
for tree removal. 

 
 
 
Yes 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Yes 
 
 

11.3.5.2 Matters for Consideration 
when Determining Development 
applications for vegetation 
management  
a) Council shall consider (but not be 
limited to) the following matters when 
determining an application for a 
development application for Vegetation 
management under this Plan:   
i) Matter listed under Section 11.3.4.2 
of this Part of the Plan; 
ii) The potential impact on the amenity  
of the surrounding built and natural   
environments by considering:  
iii) whether the application will have   
significant impacts upon threatened,  

 
 
 
 
Council has considered the 
proposal to remove 14 trees 
from the site to accommodate 
the proposed 
telecommunications facility. 
The proposed development is 
considered to result in an 
unacceptable impact on 
native vegetation and core 
koala habitat which is not 
supported.  

 
 
 
 
No 
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species, populations or ecological  
communities; 
iv) whether the application involved the  
removal of hollow bearing trees; 
v) if the tree(s) have/has implications  
for biodiversity including the outcomes  
of any native fora and native fauna  
assessments and Assessments of  
Significance; 
 – whether the vegetation forms part  
of threatened species, population or  
ecological community; 
 – whether the vegetation is listed on  
Council’s Register of Significant Trees;  
and 
 – whether the vegetation is within a  
curtilage of a heritage item that is listed  
under Campbelltown LEPs. 

11.3.6 Tree Replacement  
a) Council, depending on the 
circumstances of the vegetation 
management application, shall require 
the applicant to: 
i) pay a certain fee to enable Council  
to plant a replacement tree in an  
appropriate location in lieu of the  
removed tree; or 
ii) plant a replacement tree on site  
that is: 
 – of appropriate species; 
 – of certain size/height at time of  
planting; and 
 – at the cost of the applicant. 
b) The species, size and height of the  
replacement tree shall be provided  
to applicants in writing as part of the  
condition of the development consent  
or permit. 

 
The proposal does not 
include any provision for tree 
replacement on the site, 
despite proposing to remove 
14 trees.  

 
No 

 
Part 12 – Telecommunications Facilities 
 
The general provisions of Part 12 of the Plan apply to telecommunication facilities. 
Compliance with the relevant provisions of Part 12 of the Plan is discussed as follows: 
 

Provision Comment Compliance 

12.3 General Requirements 

a) A network masterplan shall be 
provided by the applicant showing the 
proposal in the context of all other 
similar infrastructure types in order to 
identify opportunities for co-location or 
sharing of facilities. 

A network masterplan has 
not been provided. 

No 

b) The applicant shall demonstrate that The applicant has stated two Yes 
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co-location opportunities have been 
adequately pursued where new stand-
alone telecommunication facilities are 
proposed. This shall include 
information to demonstrate: 
i) The possibility of sharing equipment, 
via the use of combiners or similar 
technology; 
ii) Existing towers and poles or other 
appropriate structures should be 
investigated for appropriateness for the 
sharing of antennas. 

other sites were scoped as 
part of the site selection 
process. The applicant has 
stated that nearby facilities 
are not viable options for co-
location. 

c) Transmitting roof top antennas and 
towers should preferably be located in 
industrial or business zones, rather 
than residential zones or areas that 
include dwellings. 

The Wedderburn area does 
not include business or 
industrial zones. 

N/A 

d) Telecommunication facilities are to 
be sited to avoid locations which are 
visually prominent in the landscape, 
particularly when viewed from the 
public domain. 

The proposed location is 
visually prominent from both 
street frontages. 

No 

e) For new towers a photomontage of 
the proposal must be submitted to 
assist with the assessment of visual 
impact. 

The applicant has not 
submitted photomontages of 
the proposed tower.  

No 

f) The applicant must demonstrate that 
all reasonable measures to reduce the 
visual impact of the proposal have 
been examined, including: 
i) Co-location and use of existing  
structures; 
ii) Innovative design to harmonise with 
the existing setting; 
iii) Use of vegetation for screening; 
iv) Use of materials and finishes 
consistent with surroundings; and 
v) Compact and slim line construction 
techniques. 

The facility would be located 
amongst vegetation to screen 
the proposal. However, the 
selected location would also 
result in the removal of trees 
to facilitate the proposed 
development. The proposal 
does not include additional 
screen planting to reduce the 
visual impact of the proposed 
facility. The proposal is not 
considered to utilise 
innovative design as the site 
has ample space within 
which the facility can be 
located, which is not situated 
in a visually prominent 
location and additional 
screen planting could be 
provided. 

No 

g) No advertising signs shall be 
permitted on any telecommunication 
facilities in: 
i) Industrial areas; 
ii) Rural areas; and 
iii) Low-use open space. 

The plans submitted to 
Council do not include 
signage. 

N/A 

12.4 Electromagnetic Radiation 
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a) The applicant in selecting a site for 
telecommunication facilities, shall 
demonstrate to Council that a 
precautionary approach has been 
adopted with respect to minimising 
electromagnetic radiation (EMR)  
exposures to sensitive land uses such 
as residential areas, schools, child care 
centres, hospitals, aged care 
accommodation or areas regularly 
frequented by groups of children. 

The site is not located near 
sensitive land uses. 

Yes 

b) Where possible, EMR emitting  
telecommunication facilities, including 
mobile base stations, shall be located 
in the following land use areas: 
i) Industrial areas; 
ii) Rural areas; and 
iii) Low-use open space. 

The site is located in an 
environmental zone, which is 
low density. 

Yes 

c) Where telecommunication facilities 
are proposed within 300 metres of a 
sensitive land use, the applicant shall 
demonstrate that no viable alternative 
sites are available. 

The site is not located within 
300m of a child care centre 
or school. 

Yes 

d) For all EMR emitting 
telecommunication facilities, 
documentary evidence is required  
from a suitably qualified person which 
analyses the cumulative effect of the 
proposal and demonstrates compliance 
with the relevant Australian exposure 
standard. 

An EME report has been 
provided for the proposed 
development. 

Yes 

e) Development applications for  
telecommunication facilities shall 
include measures to restrict public 
access.  Approaches to the facility 
must contain appropriate signs  
warning of EMR and provide contact 
details for the site owner and / or site 
manager. 

Public access is restricted to 
the site. 

Yes 

12.5 Landscaping  

a)For stand-alone telecommunication 
facilities, a landscape plan must be 
submitted to Council that provides 
plantings of a suitable scale to reduce 
the visual impact of the proposal, and 
where possible screen the facility from 
public view. 

A landscape plan was not 
provided. 

No 

12.6 Heritage 

a) No telecommunication facilities shall 
be permitted where the heritage 
significance of a heritage item may be 
adversely impacted. 

The site is not located within 
close proximity to a heritage 
item. 

Yes 

b) Where a telecommunication facility The site is not located within Yes 
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is proposed on a site occupied by or in 
the vicinity of a listed heritage item, a 
Heritage Impact Statement shall be 
prepared and submitted to Council. 

close proximity to a heritage 
item. 

 
2.9. Campbelltown Local Infrastructure Contributions Plan 2018 
 
The Campbelltown Local Infrastructure Contributions Plan 2018 applies to the subject site. In 
accordance with Clause 2.7 of the Plan, development contributions are not applicable to the 
proposed development as the development is a Class 10 structure.  
 
3. Planning Assessment 
 
3.1. Impacts on the natural and built environment  
  
Section 4.15(1)(b) of the Environmental Planning and Assessment Act 1979 requires Council  
to assess the development's potential impacts on the natural and built environment, as well  
as potential social and economic impacts.   
 
The key matters for consideration when considering the development's potential impact on  
the natural and built environment is as follows: 
 

 Bushfire protection 
 

 Flora and fauna 
 

 Electro Magnetic Emissions 
 

 Views and Vistas 
 

 Construction  
 
Bushfire protection 
 
The subject site is identified as being bushfire affected. The site does not include 
development for the purpose of subdivision or a special fire protection purpose. 
Notwithstanding, a practice note has been prepared by the NSW Rural Fire Service with 
regard to the erection of telecommunication towers in Bush Fire Prone Areas.  
 
The practice note stipulates a 10m APZ be provided from the tower and associated 
infrastructure to protect infrastructure in the event of a fire. It is noted, the application was not 
submitted with a bushfire risk assessment report and the proposal requires the removal of 14 
trees to satisfy the APZ requirements. The application was referred to the RFS on 28 August 
2018 pursuant to Section 4.14 of the Environmental Planning and Assessment Act 1979. The 
Rural Fire Service responded with conditions of consent on 18 September 2018, which 
requires an Inner Protection Area of 10m around the facility.  
 
Flora and Fauna 
 
The locality is recorded as containing several types of vulnerable, endangered and critically 
endangered species of flora and fauna. The proposed telecommunications facility is located 
within Sydney Hinterland Grey Gum Ridgetop Forest as identified in Council’s mapping 
system. The proposed vegetation removal to facilitate the proposed development is 
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inconsistent with Council’s SCDCP on the grounds that the impact on biodiversity could 
reasonably be avoided by selecting an alternate site and therefore, is considered to result in 
an unacceptable impact on the natural environment.  
 
Electromagnetic Energy Levels  
 
The application is accompanied by a report detailing the estimated radiofrequency 
electromagnetic energy levels generated by the facility.  
 
The report provides calculated estimations on the expected cumulative radiofrequency 
electromagnetic energy levels generated by the proposal, and concludes that the maximum 
electromagnetic energy levels at 1.5m above ground level is estimated to be only 0.071 per 
cent of the public exposure limits permitted by Australian Radiation Protection and Nuclear 
Safety Agency. 
 
Views and vistas 
 
The proposed telecommunications facility would extend beyond the canopy cover and is 
located on a visually prominent street corner. The development is also located in close 
proximity to the property boundary with the edge of the compound setback 10m to the 
Pheasants Road street frontage and 18.7m to the Pheasants Road frontage. The proposed 
location and visual prominence of the structure is not considered acceptable and would be 
inconsistent with similar structures that have been approved in the locality in the past. It is 
noted the telecommunications structure at 206 Minerva Road is setback over 500m from the 
street and is not visually prominent.  
 
Construction   
 
The construction phase of the development has the potential to generate short term 
environmental impacts through the generation of dust, noise and vibration. Should the Panel 
seek to grant development consent, conditions would be required to manage construction 
works, including the installation of erosion and sediment control measures prior to works 
commencing on site.   
 
3.2. Social, economic and environmental impacts  
  
Section 4.15 (1)(b) of the Environmental Planning and Assessment Act 1979 requires the 
consent authority to assess the likely impacts of the development, including environmental 
impacts on both the natural and built environments, and social and economic impacts in the 
locality.   
 
Having regard to social and economic impacts generated by the development, the proposed 
telecommunications facility would improve internet services within the Wedderburn Area and 
potentially provide future increased mobile phone reception with future co-location 
opportunities for other carriers. However, the impact of the proposed development is not 
considered to be acceptable with regard to the impact on the natural environment.  
 
3.3. Site Suitability  
  
Section 4.15(1)(c) of the Environmental Planning and Assessment Act 1979 requires the 
consent authority to assess the suitability of the site for the proposed development.   
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Although the proposed use is permissible with consent pursuant to the State Environmental 
Planning Policy (Infrastructure) 2007, the location of the facility within native vegetation 
necessitates the removal of 14 trees. Several suitable alternative locations within cleared 
areas are available within the subject site, that would, if relocated mitigate concerns in 
relation to tree removal, provide consistency with SEPP 44 and mitigate visual impact.  
 
However, requests to relocate the facility within the site have been refused by the applicant 
and the owner. Therefore, given the current location of the proposed development, the 
proposal is not considered suitable for the subject site.  
 
4. Public Participation 
 
Part 9 of Campbelltown (Sustainable City) Development Control Plan 2015 outlines Council’s 
public participation policy in regard to Council Strategic Planning Documents (CSPDs) and 
Development Applications (DAs). In this regard, telecommunications towers require public 
notification. 
 
The application was publicly exhibited and notified to the surrounding property owners. The 
property owners were provided a period of 14 days between 4 September 2018 and 19 
September 2018 to provide comments regarding the proposal. Additionally, a sign bearing a 
set of notification plans was required to be displayed on site for the duration of the 
assessment. 
 
Sixteen submissions were received, including four submissions / letters to Council from one 
objector, which is treated as a single submission, given each letter contained similar 
information. 
 
Issue: Requests for relocation of tower to a more suitable location 
 
Response: Council officers have made several requests to the application to relocate the 
pole to another area within the site that does not require the removal of vegetation or to 
another site entirely, which has been rejected by the applicant. 
 
Although the applicant’s Statement of Environmental Effects detailed two other sites in the 
selection process, these do not form part of the proposal as submitted for the evaluation. 
 
Issue: Possible medium and long term effects from microwaves from structure/ 
radiation impacts/ residences within 500m  
 
Response: The applicant has stated:  
 
All nbn™ network installations are designed and certified by qualified professionals in 
accordance with all relevant Australian Standards. This helps to ensure that the nbn™ facility 
does not result in any increase in the level of risk to the public.   
  
This facility is to be operated in compliance with the mandatory standard for human exposure 
to EME – currently the Radio communications (Electromagnetic Radiation Human Exposure) 
Standard 2014. The EME Report associated with this site is attached in Appendix E. The 
report shows that the maximum predicted EME will equate to 0.071 percent of the maximum 
exposure limit (where 100 percent of the limit is still considered to be safe).  
 
Moreover, all nbn™ network equipment has the following features, all of which help to 
minimise the amounts of energy used and emitted:  
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 Dynamic/Adaptive Power Control is a network feature that automatically adjusts the 
power and hence minimises EME from the facility.  

 

 Varying the facility’s transmit power to the minimal required level, minimising EME from 
the network, and  

 

 Discontinuous transmission, a feature that reduces EME emissions by automatically 
switching the transmitter off when no data is being sent. 

 
Therefore, it is considered the proposed levels of Electromagnetic emissions from the 
proposed tower are considered to be in accordance with industry standards. 
 
Issue: Loss of trees, vegetation and koala habitat 
 
Response: Council does not support the removal of trees and vegetation from the site to 
accommodate the proposed telecommunication facility, on the grounds that the site has 
several areas of cleared land that could accommodate the tower.  Accordingly, it is 
recommended that the current proposal as submitted not be supported.  
 
Issue: The effect of the proposal on property values 
 
Response: The impact of development on property prices is not a planning consideration 
under Section 4.15 of the Environmental Planning and Assessment Act 1979. 
 
Issue: Relocate to cleared area/ setback further from the street  
 
Response: Several requests were made by Council officers to the applicant to relocate the 
pole to provide a suitable setback to the property boundaries, particularly due to the primary 
front dwelling having a setback 35m to Pheasants Road.  Therefore, on the grounds that the 
proposed tower is setback 10m to Pheasants Road and 27m to Aberfoyle Road (which is 
closer than the primary dwelling), the proposal is not supported, particularly when viable 
alternative locations are available within the same property.  
 
Issue: Unsightly and visually obtrusive 
 
Response: The location of the tower on a prominent street corner is not supported on the 
grounds that the applicant has provided insufficient evidence to demonstrate that existing 
cleared areas of the property would be unsuitable for the proposed development. 
 
Issue: Impact on koala population and habitat 
 
Response: The proposal is inconsistent with SEPP 44 as an Individual Koala Plan of 
Management has not been provided. Further, the proposal would result in the removal of 14 
Koala trees within core Koala habitat. On the grounds that the proposal has not 
demonstrated measures to avoid, mitigate or minimise the impacts of the tower, the 
proposed location is not supported. 
 
Issue: Relocate to army or commonwealth land 
 
Response: The objectors request to relocate the tower to army or commonwealth land is not 
considered to be a planning consideration, alternative sites were reviewed prior to the 
lodgement of the application however neither included army nor commonwealth land.  
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Issue: Impact on threatened species  
 
Response: The applicant has submitted a Vegetation Survey and Koala Habitat Assessment 
in support of the proposed development, which was reviewed by Council’s Senior 
Environment Officer. Council’s assessment of the proposal found the impact on local native 
vegetation to be unacceptable with regard to SEPP 44 and the SCDCP 2015 which is 
discussed in section 2 of this report.  
 
Issue: Cheap NBN option request cabling 
 
Response: An objector has stated the proposed development is a cheap option to deliver 
NBN to the local area. On the grounds that his is not a planning consideration, no further 
comment is provided. 
 
Issue: Did not receive formal notification 
 
Response: A review of Council’s records notes the objector’s property was located outside 
of the notification area. As the proposal was publicly exhibited in the local paper, it is 
considered that sufficient notification was provided consistent with the requirements of 
Council’s SCDCP.  
 
Issue: RFS requirement will result in increased tree removal for hazard reduction 
 
Response: The documentation submitted by the applicant states the proposed tree removal 
would also include the asset protection zone required around the compound. The application 
was referred to the RFS which require an Inner Protection Area to be provided around the 
compound.  
 
Issue: Impact on rural amenity, local environment 
 
Response: It is considered that the proposed development would detract from the local 
streetscape and rural character of the locality, given the visually prominent location of the 
structure on the corner of Pheasants Road and Aberfoyle Road.  
 
The impacts of the proposal on the streetscape and views have been addressed in section 2 
of this report. 
 
Issue: Undergrowth has disappeared in location of proposed tower   
 
Response: Council is aware of clearing of the understorey and small trees and shrubs which 
is the subject of further investigation from Council’s compliance team. 
 
Issue: Close proximity to residents 
 
Response: The proposed telecommunications facility is located approximately 150m to the 
closest neighbouring dwelling and is not located near any sensitive land uses such as 
childcare centres or schools. As stated elsewhere in this report, the proposal complies with 
industry standards with regard to exposure to electromagnetic emissions (EME). 
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Issue: Precedent for tree removal for other development in the future 
 
Response: Applications for development that require tree removal are considered on a merit 
assessment with regard to relevant legislation and is therefore unlikely to establish a 
precedent. 
 
Issue: Council did not attend NBN information session 
 
Response: Community consultation undertaken by the applicant occurred prior to the 
lodgement of the development application with Council. The community meeting occurred on 
30 July 2019 and the development application was lodged with Council on 6 August 2018. 
Council was not included in this community consultation as Council undertakes separate 
consultation in accordance with Part 9 of the Campbelltown (Sustainable City) Development 
Control Plan in the form of neighbour notification and public exhibition of the proposal, which 
was completed after the development application was lodged with Council.  
 
5. The Public Interest 
 
Section 4.15(1)(e) of the EP&A Act requires Council to consider the public interest when 
determining an application.  
 
The public interest is an overarching assessment of the benefits or otherwise that a 
development may have for the immediate area and/or community in general.  
 
Having regard to the above, the proposed development is not considered to be in the public 
interest as the proposed development would result in an unacceptable impact on the natural 
environment and is inconsistent with the rural character of the locality. 
 
6. Conclusion 
 
Development application 2768/2018/DA-C proposes the construction of a 
telecommunications tower at 29 Pheasants Road, Wedderburn. The proposal has been 
assessed under Section 4.15 of the Environmental Planning and Assessment Act 1979. 
 
The application was notified to surrounding properties and publicly exhibited. Council 
received 16 submissions objecting to the proposal.  The issues raised in the submissions 
have been addressed in detail within this report. The number of submissions received 
requires the application to be referred to the Local Planning Panel for determination. 
 
As outlined in this report, the proposed development is not supported on the grounds that a 
Clause 4.6 variation request to the Height of Building standard has not been made, does not 
comply with Council’s Sustainable City Development Control plan and does not satisfy the 
provisions of SEPP 44 with regard to the removal of vegetation from the site. 
 
The proposed development is not considered suitable for the subject site as the proposal 
does not minimise disturbance and adverse impacts to remnant vegetation communities, 
threatened species populations and their habitats and is not in the public interest. The 
inconsistency of the proposal and with the matters for consideration of Section 4.15 of the 
Environmental Planning and Assessment Act 1979 result in the application being 
recommended for refusal to the Local Planning Panel. 
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Attachments 

1. Reasons for Refusal (contained within this report)   
2. Detail Plan (contained within this report)   
3. Site Plan (contained within this report)   
4. Elevations (contained within this report)    

Reporting Officer 

Executive Manager Urban Release and Engagement  
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4.3 Construction of five silos and extension of sifter room - 1 Magnum 
Place, Minto 

Community Strategic Plan 

Objective Strategy 

3 Outcome Three: A Thriving, Attractive City 3.4 - Retain and expand existing businesses 
and attract new enterprises to 
Campbelltown, offering opportunities for 
a diverse workforce including 
professional, technology and knowledge 
based skills and creative capacity 

 

  
 

Referral Criteria 
 
This development application is required to be reported to the panel as the proposal exceeds 
the maximum height of building control in clause 4.3 of the Campbelltown Local 
Environmental Plan 2015 (CLEP2015) by more than 10 percent. The application is 
accompanied by a request under clause 4.6 of LEP2015. 

 
Executive Summary 
 
 An application was submitted on 10 January 2019 for the construction of 5 x 70 tonne 

silos and extension of sifter room at 1 Magnum Place, Minto. 
 

 The subject site is located within an established industrial area. 
 

 The proposed development generally complies with the CLEP 2015 and the 
Campbelltown (Sustainable City) Development Control Plan 2015. 
 

 The proponent requests a 38 percent variation to the maximum height of building 
control in clause 4.3 of the CLEP 2015.  
 

 The application was not required to be notified.  
 

 It is recommended to the panel that the application be approved, subject to the 
recommended conditions of consent detailed in attachment 1. 

 
 

Officer's Recommendation 

That development application 48/2019/DA-I for the construction of five x 70 tonne silos and 
extension of sifter room at 1 Magnum Place, Minto, be approved, subject to the 
recommended conditions of consent detailed in attachment 1. 
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Purpose 

To assist the panel in its determination of the subject application in accordance with the 
provisions of the Environmental Planning and Assessment Act 1979. 

 
Property Description Lot 1 DP863831 

Application No 48/2019/DA-I 

Applicant Suprima Bakeries Pty Ltd 

Owner One Magnum Place Pty Ltd 

Statutory Provisions State Environmental Planning Policy 44 – Koala Habitat Protection 
State Environmental Planning Policy 55 - Remediation of Land 
State Environmental Planning Policy (Infrastructure) 2007 
Greater Metropolitan Regional Environmental Plan No. 2 – 
Georges River Catchment 
Campbelltown Local Environmental Plan 2015 

Other Provisions Campbelltown (Sustainable City) Development Control Plan 2015 

Date Received 10 January 2019 
 

History 
 
1811/2007/DA-I 
 
A development application for the construction of additions to an existing industrial building 
and use of site for dough production and storage was approved by Council on 9 November 
2007. 
 
Subject Application 
 
The development application was deferred for additional information on 9 April 2019 
requesting the applicant to prepare a Flora and Fauna Assessment Report. Additional 
information was received on 28 May 2019 satisfying the request.  
 
Site and Surrounding Locality 
 
A site visit was undertaken on 5 April 2019. 
 
The site is identified as Lot 1 in DP 863831, known as 1 Magnum Place, Minto. The site is 
irregular in shape with a north (side) boundary measuring 449.905m, east (front) boundary to 
Magnum Place and Pembroke Road of approximately 164.4m, south (side) boundary 
measuring 386.13m and west (rear) boundary measuring 101m, which adjoins the Main 
Southern Railway.  The site has a total area of 46900m2.  
 
The site has the following restrictions: 
 

 Easement to drain water 2m wide to the rear boundary 

 Easement for underground cables 3m wide, to the rear boundary 

 Right of way to the rear of the property 

 Easement for underground services 6m wide, to the southern setback 

 Easement to drain water 15m wide, which traverses the front setback 
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The site is occupied by two single storey warehouses with vehicular access provided from 
Magnum Place. The property also has an existing residence at the front of the property, 
which is not affected by the proposed development.  
 
The subject site is adjoined by a warehouse development to the south of the site and 
Pembroke Park to the north of the site. The development is located within the Minto 
industrial area with residential properties located to the eastern side of Pembroke Road.  
 
The property is not listed as an item of Environmental Heritage, and is not located within a 
heritage conservation area. 
 

 
 
Figure 1: Locality map. 
 

 Proposal 
 
The proposal includes the construction of 5 x 70 tonne silos and extension of an external 
sifter room and related extension of the concrete foundations and hardstand areas. The silos 
would be located on the southern side of the warehouse next to the existing silos. 

Report 

1. Vision 
 
Campbelltown 2017-2027 Community Strategic Plan 
 
Campbelltown 2027 is the Community Strategic Plan (CSP) for the city of Campbelltown.  
Campbelltown 2027 addresses four key strategic outcomes that Council and other  
stakeholders will work to achieve over the next 10 years:  
 

 Outcome 1: A vibrant, liveable city 

 Outcome 2: A respected and protected natural environment  

 Outcome 3: A thriving, attractive city  
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  Outcome 4: A successful city   
 
Outcome 3 is the most relevant to the proposed development.  
 
The strategy relevant to this application is as follows:   
 
3.4 – Retain and expand existing businesses and attract new enterprises to Campbelltown, 
offering opportunities for a diverse workplace including professional, technology and 
knowledge based skills and creative space. 
 
The proposed works will improve operations at the existing business. The proposed 
development will retain and enhance employment opportunities for residents within the local 
government area and will contribute to the local economy. Therefore, the proposal satisfies 
the relevant outcomes of the community strategic plan. 
 
2. Planning Provisions 
 
2.1  Integrated Development 
 
Water Management Act 2000 
 
McBarron creek is located on the adjoining site. The proposed works are not located within 
40m of the McBarron Creek. Therefore, referral to the Office of Water is not required. 
 
Rural Fires Act 1997 
 
The site is identified as being bushfire affected. Concurrence is not required from the Rural 
Fire Service as the proposed development is not identified as a special fire protection 
purpose. Notwithstanding, relevant conditions of consent have been imposed by Council’s 
Building Surveyor with regard to complying with Planning for Bushfire Protection.  
 
2.2  State Environmental Planning Policy 44 – Koala Habitat Protection 
 
State Environmental Planning Policy 44 encourages the proper conservation and 
management of areas of natural vegetation that provide habitat for koalas to ensure a 
permanent free-living population over their present range and reverse the current trend of 
koala population decline. 
 
The subject site exceeds one hectare and some of the vegetated areas on the site are 
identified within Council’s Draft Koala Plan of Management as core koala habitat. The 
proposal does not include the removal of any vegetation from the site and Council’s Senior 
Environment Officer is satisfied the proposed development is unlikely to result in a significant 
impact on threatened biodiversity nor is it likely to impact on koala habitat or impede koala 
movement across the site. Therefore, no further assessment is required.  
 
2.3  State Environmental Planning Policy 55 - Remediation of Land 
 
State Environmental Planning Policy No. 55 aims to provide a state-wide planning approach 
to the remediation of contaminated land. In particular the policy aims to promote the 
remediation of contaminated land in order to reduce the risk of harm to human health or any 
other aspect of the environment.  
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The proposal does not seek to change the use of the site to a more sensitive land use. 
Therefore, no further investigation is required. 
 
2.4 State Environmental Planning Policy (Infrastructure) 2007 
 
State Environmental Planning Policy (Infrastructure) aims to facilitate the effective delivery of 
infrastructure across the State. 
 
Clause 85 Development adjacent to rail corridors  
 
The proposed works are significantly setback from the rear boundary, which is adjacent to 
the rail corridor. Discussion with Sydney Trains resulted in the application being referred for 
comment, despite the separation of the proposed works from the interface boundary with the 
rail line. The application was referred to Sydney Trains on 18 June 2019. A response has 
been received which requests inclusion of two conditions which have been incorporated into 
the recommended conditions of consent.  
 
Clause 101 Development with frontage to classified road 
 
The site has frontage to Pembroke Road. However, vehicular access is obtained via 
Magnum Place. The proposed works are minor in nature and are not considered to adversely 
affect the ongoing operation of Pembroke Road.  
 
2.5 Greater Metropolitan Regional Environmental Plan No. 2 – Georges River 

Catchment (GMREP2) 
 
The proposal is within the Georges River Catchment and GMREP2 applies. The general 
aims and objectives of this plan are as follows:  
 
a) to maintain and improve the water quality and river flows of the Georges River  

and its tributaries and ensure that development is managed in a manner that is in 
keeping with the national, State, regional and local significance of the Catchment 

 
b) to protect and enhance the environmental quality of the Catchment for the benefit of all 

users through the management and use of the resources in the Catchment in an 
ecologically sustainable manner 

 
c) to ensure consistency with local environmental plans and also in the delivery of the 

principles of ecologically sustainable development in the assessment of development 
within the Catchment where there is potential to impact adversely on groundwater and 
on the water quality and river flows within the Georges River or its tributaries 

 
d) to establish a consistent and coordinated approach to environmental planning and 

assessment for land along the Georges River and its tributaries and to promote 
integrated catchment management policies and programs in the planning and 
management of the Catchment 

 
e) (Repealed) 
 
f) to provide a mechanism that assists in achieving the water quality objectives and river 

flow objectives agreed under the Water Reform Package 
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The proposal does not conflict with any of the relevant provisions of the Greater Metropolitan 
Regional Environmental Plan No. 2 – Georges River Catchment, and is therefore considered 
acceptable in this regard. 
 
2.6 Campbelltown Local Environmental Plan 2015 
 
The subject site is zoned IN1 General Industrial in accordance with the Campbelltown Local 
Environmental Plan 2015. The proposed development is ancillary to the existing use of the 
site as an industrial bakery which was approved under the Campbelltown (Urban Area) Local 
Environmental Plan 2002. Notwithstanding, for the purpose of this assessment is the existing 
use is considered to be an industrial activity, which is identified as general industry, which is 
permissible within the zone.  
 
general industry means a building or place (other than a heavy industry or light industry) 
that is used to carry out an industrial activity. 
 
industrial activity means the manufacturing, production, assembling, altering, formulating, 
repairing, renovating, ornamenting, finishing, cleaning, washing, dismantling, transforming, 
processing, recycling, adapting or servicing of, or the research and development of, any 
goods, substances, food, products or articles for commercial purposes, and includes any 
storage or transportation associated with any such activity. 
 
The proposed development is considered to be consistent with the objectives of the IN1 
General Industrial Zone: 

 

 to provide a wide range of industrial and warehouse land uses 

 to encourage employment opportunities 

 to minimise any adverse effect of industry on other land uses 

 to support and protect industrial land for industrial uses 

 to provide for a range of facilities and services to meet the day-to-day needs of workers 
in the area 

 to enable non-industrial land uses that are compatible with and do not detract from 
industrial and warehouse uses or impact on the viability of existing centres 

 to ensure that any commercial, retail or other non-industrial development is not likely to 
adversely affect employment generating activities or opportunities 

 to facilitate diverse and sustainable means of access and movement 
 
An assessment against the relevant clauses of the CLEP 2015 is provided below: 
 

Provision Comment Compliance 

Part 4 Principal Development Standards  

4.3 Height of Buildings 

 12m max 

The proposed silos are 16.5m in height. No 

4.6  Exceptions to 
development standards 

The application is accompanied by a 
written request under clause 4.6 of 
CLEP 2015 to vary the height of building 
development standard. A detailed 
discussion of the variation to the 
development standard is presented 
below this table. 

See discussion 
below 

Part 7 Additional local provisions 

7.1 Earthworks The proposed development does not N/A 
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include significant earthworks. 

7.2 Flood Planning The site is not identified as being flood 
affected. 

N/A 

 
The following is a detailed discussion of the issues identified in the compliance table above in 
relation to the non-compliance with the Height of Building development standard and 
consideration of a Clause 4.6 request.  
 
Exceptions to Development Standards 
 
Clause 4.3 Height of buildings 
 
The proposed development has a maximum height of 16.6m, as measured to the highest 
point of the silos from natural ground level. The proposal exceeds the height of buildings 
development standard of 12m prescribed under clause 4.3 of Campbelltown LEP 2015 by 
4.6m or 38 percent. It should be noted, the existing silos and shed have a height of 18m or 
more. 
 
A written request pursuant to clause 4.6 of Campbelltown LEP 2015 has been made, 
seeking to vary the development standard. The justification presented in the written request 
is summarised as follows: 
 

 The silos which exceed the numerical height limit are only a small area of the overall 
extent of building works on the site and a small area of the large site itself. The scale 
and height of the silos in relation to the immediate locality, its surroundings and the 
general aesthetics and building form and massing would seem appropriate in its 
setting. They would appear as more of an architectural feature to the existing bakery, 
however its height is of great importance for the functional operations of the silo and 
the bakery and therefore the height reflects the relevance of its function 
architecturally. In this industrial setting the functional aspect of architecture is highly 
relevant.   
 

 The proposed silos whilst taller are consistent with the existing silos, have a pleasant 
and appropriate industrial aesthetic in the industrial setting. The proposed silos 
should not disrupt any significant views will not have an adverse visual impact.  
 

 The proposed silos should not cause any loss of privacy at all. The shadow diagrams 
provided with the submission also show that there is no significant loss of solar 
access and the insignificant additional overshadowing will fall only on industrial land.   
 

 As demonstrated above, in this instance the height non-compliance is minor and 
would have no material impact. As such strict compliance would be deemed 
unreasonable and unnecessary in this circumstance. The addition of the proposed 
silos would have a significant impact in the efficiency and production abilities of the 
existing bakery, which is an economic asset and employment generator of the local 
community. 

 
In seeking a variation to the development standard an assessment against Clause 4.6 is 
detailed below: 
 
4.6  Exceptions to development standards 

 
(1)  The objectives of this clause are as follows: 
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(a) to provide an appropriate degree of flexibility in applying certain 
development standards to particular development, 

 
Flexibility in the application of Clause 4.3 is considered to be appropriate for the particular 
development. Overall, the proposal is appropriate for the subject site and location, given the 
location within the industrial area and limited amenity impacts resulting from the height of the 
silo structures and the height of existing structures. 
 

(b) to achieve better outcomes for and from development by allowing flexibility 
in particular circumstances 

 
The proposed variation is relatively minor and relative to the overall development on the site. 
The proposed development provides flexibility in the application of building height controls to 
facilitate a variation to the development standard, which does not affect the amenity of the 
surrounding properties and is consistent with the height of the existing structures on the site. 
A structure that complied with the maximum height would not be consistent with the existing 
building and silos. 
 

(2) Development consent may, subject to this clause, be granted for development 
even though the development would contravene a development standard 
imposed by this or any other environmental planning instrument. However, this 
clause does not apply to a development standard that is expressly excluded from 
the operation of this clause. 

 
The Clause does not exclude the variation of Clause 4.3 of the CLEP 2015. 
 

(3) Development consent must not be granted for development that contravenes a 
development standard unless the consent authority has considered a written 
request from the applicant that seeks to justify the contravention of the 
development standard by demonstrating: 

 
(a) that compliance with the development standard is unreasonable or 

unnecessary in the circumstances of the case, and 
(b) that there are sufficient environmental planning grounds to justify 

contravening the development standard. 
 
A written request was received. The variation to the development standard does not detract 
from the amenity of the surrounding development or the streetscape character of the locality. 
The proposed development is ancillary to the permissible use of the site and demonstrates 
compliance with the relevant objectives outlined within CLEP 2015 and the SCDCP 2015. 
The height of the silos is necessary for the efficient running of the factory helping to achieve 
the zone objective of encouraging local employment.  The existing silos were approved 
under the 2002 LEP which had no height limit.  The restriction of the silos to the height limit 
under CLEP 2015 would have no environmental planning benefit given the height of existing 
structures and would look out of place with the existing architecture. Therefore it is 
considered that there are sufficient environmental planning grounds to contravene the height 
of buildings standard and to enforce compliance would be unreasonable and unnecessary. 
 

(4) Development consent must not be granted for development that contravenes a 
development standard unless: 

 
(a) the consent authority is satisfied that: 
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(i) the applicant’s written request has adequately addressed the matters 
required to be demonstrated by subclause (3), and 

(ii) the proposed development will be in the public interest because it is 
consistent with the objectives of the particular standard and the 
objectives for development within the zone in which the development 
is proposed to be carried out, and 

 
(b) the concurrence of the Secretary has been obtained 

 
The proposed variation to Clause 4.3 maximum height of building development standard is 
considered to satisfy the objectives of the standard with regard to visual impact. The 
development is also considered to be in the public interest considering the circumstances 
of the case.  
 
The applicant’s written request is considered to be satisfactory for the proposed 
development having regard to subclause (3). Non-compliance with the development 
standard is considered to be acceptable given the nature of the variation and consistency 
with the existing bulk and scale of the development on the site. The proposal is considered 
to be acceptable and adequate justification has been provided for contravention of the 
development standard. The proposal is consistent with the objectives of Clause 4.3 and the 
IN1 zone, and is supported for approval.  
 
2.7 Campbelltown (Sustainable City) Development Control Plan 2015 
 
The purpose of Campbelltown (Sustainable City) Development Control Plan 2015 (SCDCP 
2015) is to provide more detailed provisions to supplement the Campbelltown Local 
Environmental Plan 2015 (CLEP 2015).  
 
Part 2 - Requirements Applying to All Types of Development 
 
The general provisions of Part 2 of the Plan apply to all types of development. Compliance 
with the relevant provisions of Part 2 of the Plan is discussed as follows: 
 

Provision Comment Compliance 

2.7 Erosion and Sediment Control 

a) An Erosion and Sediment 
Control Plan (ESCP) shall be 
prepared and submitted 
with a development application 
proposing construction and/or 
activities involving the 
disturbance of the land surface. 
For requirements relating to the 
preparation of an ESCP, refer to 
Appendix 5 of Volume 1 and 
Council’s Engineering Design 
Guide for Development. 
 
b) Site activities shall be 
planned and managed to 
minimise soil disturbance. 
 
 

Erosion and sediment control 
measures in accordance with Part 2.7 
of the SCDCP will be conditioned 
accordingly. 

Yes, 
conditioned 
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c) Catch drains or diversion 
banks shall be designed and 
constructed to divert water 
around any area of soil 
disturbance. 
 
d) All stockpiles shall be located 
within the sediment control zone 
and shall not be located within 
an overland flow path. 

2.14 Risk Management 

2.14.3 Bushfire 
a) Development shall be 
designed and located so as to 
minimise the risk of loss of life or 
property from bushfire. 
 
b) Development on bush fire 
prone land (as detailed on the 
Campbelltown Bush Fire Prone 
Lands Map) shall comply with 
the requirements of Planning for 
Bushfire Protection, (NSW Rural 
Fire Service) as amended. 
 
c) Development applications 
relating to land identified on the 
Bushfire  Prone Land Map shall 
be accompanied by a Bushfire 
Hazard Assessment Report 
prepared by a suitably qualified 
person. 

The site is identified as being bushfire 
affected. Relevant conditions of 
consent are recommended with regard 
to ‘Planning for Bushfire Protection’ 

Yes 

2.15 Waste Management 

2.15.1 Waste Management Plan  
a) A detailed Waste 
Management Plan (WMP) shall 
accompany development 
applications for certain types of 
development/land uses, as 
detailed in Table 2.15.1 and for 
any other development that in 
the opinion of Council a WMP is 
required. 
 
b) Council may require a WMP 
for any other development, 
where in Council’s opinion, such 
a development 

The applicant has submitted a Waste 
Management Plan in support of the 
proposed development.  

Yes 

2.19 Development Near or on 
Electricity Easements 

The proposed works are not within the 
easement. 

Yes 
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Part 7 – Industrial Development 
 
The provisions of Part 7 of the Plan apply to industrial development. Compliance with the 
relevant provisions of Part 7 of the Plan is discussed as follows: 
 

Provision Comment Compliance 

7.2 Building Form & Character 

7.2.1 Building Design 
a) Building design shall 
incorporate the following 
features to assist in the 
reduction of the perceived bulk 
and mass of development: 
 
i) provision of vertical and/or 
horizontal offsets in the wall 
surfaces at regular intervals, 
including columns, projections, 
and recesses; 
 
ii) articulate architectural details 
around doors, windows front 
facades, roofs  and entrances;  
 
iii) articulate walls through the 
use of texture, colour, material 
changes, shadow lines and 
other facade treatments, at 
least every 15 metres; and 
 
iv) at least 50 percent of the 
total surface area of the front 
elevation to be constructed of 
masonry material.  
 
f) No building shall rely upon a 
required path of egress (as 
defined within the BCA) over 
adjoining private land. 
 
g) No building or structure shall 
be erected within a right of 
carriage way or easement.  

The proposed silos are not 
considered to detract from the built 
form and character of the building or 
the surrounding area. 

Yes 
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7.3 Car Parking & Access 

7.3.2 Loading and Unloading  
a) Each industrial factory/unit 
shall be provided with a loading 
bay. 
 
b) Provision shall be made for 
all loading and unloading to 
take place wholly within the 
designated loading area. 
 
c) No loading or unloading shall 
be carried out across parking 
spaces, landscaped areas, 
pedestrian aisles or on 
roadways. 
 
e) Heavy rigid vehicle swept 
turning paths shall be provided 
demonstrating that a heavy 
rigid vehicle can enter and exit 
the site in a forward direction 
for all industrial sites. 

The proposed modifications include 
silos and extension of the hardstand 
area to ensure access for delivery 
trucks is maintained.  

Yes 

7.5 Outdoor Storage  

a) No outdoor storage shall 
occur without development 
consent. 
 
b) Outdoor storage areas shall 
not be located between the 
primary or secondary street 
boundary and any building on 
the allotment. 
 
c) Outdoor storage areas shall 
be adequately screened from 
public view. 
 
d) Goods and materials stored 
shall not be stacked higher than 
an approved screening 
structure. 
 
e) Screen fencing and 
structures shall be constructed 
of high quality materials that 
complement the buildings 
located on site. 
 
f) All outdoor storage areas 
shall be sealed and drained to 
the storm water system in 
accordance with any 

The proposed development seeks to 
provide additional silos, which are 
considered to be an acceptable form 
of outdoor storage.  
 
The silos are located to the side 
setback and are not visible from the 
street.  

Yes 
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environmental management 
requirements.  
 
h) No above ground tanks or 
other storage facilities shall be 
erected within a required 
setback. 
 
i) Goods shall be stored above 
the flood planning level. 

 
Part 11 – Vegetation and Wildlife Management 
 
The proposed development does not include the removal of vegetation from the site. It is 
noted the site includes mapped vegetation including Cumberland Plain Woodland. However, 
the proposed development is not located within the vicinity of any mapped vegetation and no 
tree removal is required. The applicant has submitted a Flora and Fauna Assessment Report 
prepared by AEP consultants. It is recommended that a condition of consent ensure the 
protection of trees on site.  
 
2.8 Campbelltown Local Infrastructure Contributions Plan 2018 
 
Section 7.12 development contributions are applicable to the proposed development. 
Therefore, relevant conditions of consent have been recommended. 
 
3. Planning Assessment 
 
3.1 Impacts on the natural and built environment  
 
Section 4.15(1)(b) of the Environmental Planning and Assessment Act 1979 requires Council 
to assess the development's potential impacts on the natural and built environment, as well 
as potential social and economic impacts.   
 
The key matters for consideration when assessing the development's potential impact on the 
natural and built environment are: 
 

 Flora and fauna 

 Construction  
 
Flora and Fauna 
 
The locality is recorded as containing several types of vulnerable, endangered and critically 
endangered species of flora and fauna. The proposal does not include the removal of any 
trees from the site and the proposal would not result in an adverse impact on the natural or 
built environment.  
 
Construction   
 
The construction phase of the development has the potential to generate short term 
environmental impacts through the generation of dust, noise and vibration. Conditions of 
consent have been recommended to manage the construction works, including the 
installation of erosion and sediment control measures prior to works commencing on site.   
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3.2 Social, economic and environmental impacts  
  
Section 4.15 (1)(b) of the Environmental Planning and Assessment Act 1979 requires the 
consent authority to assess the likely impacts of the development, including environmental 
impacts on both the natural and built environments, and social and economic impacts in the 
locality.   
 
Having regard to social and economic impacts generated by the development, the proposed 
development would improve the functionality of the existing use on the site and would retain 
existing businesses in the local government area. The proposed development is considered 
to provide an economic benefit to the locality and is supported.  
 
3.3 Site Suitability  
  
Section 4.15(1)(c) of the Environmental Planning and Assessment Act 1979 requires the 
consent authority to assess the suitability of the site for the proposed development.   
 
The proposed development is ancillary to the existing use of the site. The structures are 
located adjacent to the building and will not be visible from the streetscape. The subject site 
is considered to be suitable for the proposed development.  
 
4. Public Participation 
 
Part 9 of Campbelltown (Sustainable City) Development Control Plan 2015 outlines Council’s 
public participation policy in regard to Development Applications (DAs). 
 
The policy requires applications proposing specified land uses and construction on land 
adjoining allotments where residential development is permissible to be publicly notified. The 
subject application proposes construction of 5 x 70 tonne silos and the extension to the sifter 
room and does not comprise a development type that is required to be notified under the 
Councils development notification process. 
 
5. The Public Interest 
 
Section 4.15(1)(e) of the EP&A Act requires consideration of the public interest when 
determining an application. The public interest is an overarching assessment of the benefits 
or otherwise that a development may have for the immediate area and the community in 
general. The proposed development is considered to be in the public interest.  
 
6. Conclusion 
 
Development Application 48/2019/DA-I proposes construction of 5 x 70 tonne silos and 
extension of the sifter room and related works for the extension of concrete foundation and 
adjustment of the driveway at 1 Magnum Place, Minto. The proposal has been assessed 
under Section 4.15 of the Environmental Planning and Assessment Act 1979. 
 
The application was not required to be notified to nearby and adjoining neighbours. 
 
The proposal is largely compliant with the relevant development standards and controls, with 
the exception to the variation of the height of building development standard, which is 
addressed within this report and found to be acceptable on merit. Therefore, the proposal is 
recommended for approval. 
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Attachments 

1. Conditions of Consent (contained within this report)   
2. Site Plan (contained within this report)   
3. Detail Plan (contained within this report)   
4. Elevations (contained within this report)    

Reporting Officer 

Executive Manager Urban Centres  
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ATTACHMENT 1 
48/2019/DA-I 
Recommended Conditions of Consent 
 
GENERAL CONDITIONS 
 
The following conditions have been applied to ensure that the use of the land and/or building is 
carried out in such a manner that is consistent with the aims and objectives of the planning 
instrument affecting the land. 
 
For the purpose of these conditions, the term ‘applicant’ means any person who has the authority to 
act on or benefit of the development consent. 
1. Approved Development 
 
The development shall be carried out in accordance with the approved plans and documents listed 
in the table below, and all associated documentation supporting this consent, except as modified in 
red by Council and / or any conditions within. 
 

Plan/ 
Document No. 

Version/ 
Revision 

Prepared by Date 

18-087-DA00 Cover Sheet A MCHP Architects  

18-087-DA01 Part Site Plan / 
Key plan 

A MCHP Architects 11.12.2018 

18-087-DA02 Site Analysis A MCHP Architects 13.12.2018 

18-087-DA03 Detail Silo Plan  A MCHP Architects 13.12.2018 
18-087-DA04 Proposed 
Elevations and Section  

A MCHP Architects 13.12.2018 

18-087-DA05 Shadow 
Diagram 

A MCHP Architects 14.12.2018 

 
a. Waste Management Plan dated 19.12.2018 
 
2. Building Code of Australia 
 
All building work must be carried out in accordance with the provisions of the Building Code of 
Australia.  In this clause, a reference to the Building Code of Australia is a reference to that Code as 
in force on the date the application for the relevant construction certificate is made. 
 
3. Landscaping 
 
The provision and maintenance of landscaping shall be in accordance with the approved landscape 
plan containing Council’s approved development stamp including the engagement of a suitably 
qualified landscape consultant/ contractor for landscaping works.  The landscape design shall 
incorporate a significant portion of native, low water demand plants consistent with BASIX 
requirements. 
 
4. External Finishes 
 
The external finishes shall match the existing building and silo structures. 
 
5. Storage of Goods 
 
All works, storage and display of goods, materials and any other item associated with the premises 
shall be contained wholly within the building. 
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6. Security Fencing 
 
All security fencing shall be established behind the required landscape areas and not on the road 
alignments.  No barbed wire style fencing is to be erected in a location that can be seen from a 
public place. 
 
7. Graffiti Removal 
 
In accordance with the environmental maintenance objectives of 'Crime Prevention Through 
Environmental Design', the owner/lessee of the building shall be responsible for the removal of any 
graffiti which appears on the buildings, fences, signs and other surfaces of the property within 48 
hours of its application. 
 
8. Bushfire Protection 
 
Asset Protection Zones 
 
The intent of measures is to minimise the risk of bush fire attack and provide protection for 
emergency services personnel and others assisting fire fighting activities. 
 
a. At the commencement of building works and in perpetuity, the property around the proposed 
silos to a distance of 75 metres, or to the lot boundary, whichever is the lesser, shall continue to be 
maintained as an inner protection area (IPA) as outlined within section 4.1.3 and appendix 5 of 
Planning for Bush Fire Protection 2006 and the NSW Rural Fire Service's document 'Standards for 
asset protection zones'. No removal of vegetation is considered necessary or is approved in order to 
comply with this requirement. 
 
Water and Utilities 
 
The intent of measures is to minimise the risk of bush fire attack and provide protection for 
emergency services personnel and others assisting firefighting activities. 
 
b. Water, electricity and gas are to comply with the following requirements of section 4.1.3 of 
Planning for Bush Fire Protection 2006: 
 
i. Fire hydrant coverage shall be provided to the silos, 
ii. Fire hydrant spacing, sizing and pressures shall comply with Australian Standard AS 

2419.1– 2005 'Fire Hydrant Installations', 
iii. Fire hydrants shall not be located within any road carriageway, 
iv. All above ground water and gas service pipes external to the building shall be metal, 

including and up to any taps, 
v. Electrical transmission lines are to be located underground as far as practicable, 
vi. Reticulated or bottled gas is to be installed and maintained in accordance with Australian 

Standard AS/NZS 1596:2002: 'The storage and handling of LP gas' and the requirements of 
relevant authorities. Gas cylinders kept close to the building shall have release valves 
directed away from the building and be located at least 10 metres away from any 
combustible material.  Connections to and from gas cylinders shall be metal. 

 
Access 
 
The intent of measures for property access is to provide safe access to/from the public road system 
for firefighters providing property protection during a bush fire and for occupants faced with 
evacuation. To achieve this, the following conditions shall apply: 
 
c. The existing perimeter road around the existing building/s, and, the access road from 

Magnum Place shall be maintained in its current form or in a form where access for 
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firefighting is improved, clear and free of obstructions, with a minimum vertical clearance to a 
height of four (4) metres above the road at all times. 

 
Design and Construction 
 
d. In addition to considering measures required under the National Construction Code to deal 

with the potential explosive nature of flour, the following requirements of Planning from Bush 
Fire Protection 2006 apply: 

 
i. The silos shall be constructed of non-combustible materials, including any supporting or 

associated structures,  
ii. The silos shall be sealed to prevent the entry of burning embers generated from a bushfire. 
 
9. Shoring and Adequacy of Adjoining Property 
 
If the development referred to in this development consent involves an excavation that extends 
below the level of the base of the footings of a building on adjoining land, the person having the 
benefit of the development consent must at the person’s own expense:  
 
a.  Protect and support the adjoining premises from possible damage from the excavation,  
and 
 
b.  Where necessary, underpin the adjoining premises to prevent any such damage. 
 
This condition does not apply if the person having the benefit of the development consent owns the 
adjoining land or the owner of the adjoining land has given consent in writing to that condition not 
applying. 
 
10. Construction Certificate 
 
Prior to the commencement of any works that require a construction certificate: 
 
a. the applicant shall obtain a construction certificate for the particular works; 
b. the applicant shall appoint a principal certifying authority; and  
c. the private certifying authority shall notify Council of their appointment no less than two 

days prior to the commencement of any works. 
 
11. Pollution Control Management 

 
The following conditions have been applied to ensure that all activities involving the operation of 
the facility are carried out in a manner which will prevent undue air, land, water and noise pollution, 
in accordance with the Protection of the Environment Operations Act 1997. 
 
AMENITY OF THE NEIGHBOURHOOD – The implementation, construction and ongoing operation 
of this development must not adversely affect the amenity of the neighbourhood or interfere 
unreasonably with the comfort or repose of a person who is outside the premises by reason of the 
emission or discharge of noise, fumes, odour, dust, waste products or other products, particularly 
from machinery, vehicles, warning sirens, public address systems and the like.   
 
OFFENSIVE NOISE – The development must be design so that the use of the premises, building 
services, operations, equipment, machinery, vehicles and ancillary fittings must not emit ‘offensive 
noise’ as defined in the Protection of the Environment Operation Act, 1997: Offensive noise means 
noise: 

1. That, by reason of its level, nature, character or quality, or the time at which it is made, or 
any other circumstances: 

 
i) Is harmful to (or likely to be harmful to) a person who is outside the premises from 

which it is emitted; or 
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ii) Interferes unreasonably with (or is likely to interfere unreasonably with) the comfort or 
repose of a person who is outside the premises from which it is emitted; or 

2. That is of a level, nature, character or quality prescribed by the regulations or that is 
made at a time, or in other circumstances, prescribed by the regulations. 

 
NSW INDUSTRIAL NOISE POLICY –The use of the premises must not exceeds the noise criteria 
outlined in the NSW Industrial Noise Policy.  
 
MANAGEMENT PLAN – Where any variation to the operational requirements and standards – 
including, but not limited to, road transport vehicles, work health and safety is intended to 
accommodate onsite acoustic controls, such variation must be authorised by the regulatory 
authority responsible for the relevant requirements and standards and is to be strictly managed in 
accordance with an Environmental Management Plan prepared for the purpose of implementing 
such variation to the operational requirements and standards.  
 
UNREASONABLE NOISE, DUST AND VIBRATION - In the event of a noise related issue arising 
during construction and ongoing operations of the development, the person in charge of the 
premises shall when instructed by Council, cause to be carried out an acoustic investigation by an 
appropriate acoustical consultant and submit the results to Council.  If required by Council, the 
person in charge of the premises shall implement any or all of the recommendations of the 
consultant and any additional requirements of Council to its satisfaction. 
 
Should the development not achieve acoustic compliance with the applicable guidelines and 
standards, amendments to the development are required to be made (with the consent of Council), 
which may include, but are not limited to, changes to hours of operation, installation of further 
acoustic treatment, modification of operational procedures, etc.  
 
PLANT AND EQUIPMENT NOISE COMPLIANCE VALIDATION REPORT - Following the 
completion of construction and prior to the issue of an Occupation Certificate, an Acoustic 
Compliance Validation Report shall be prepared to confirm the compliance of all plant and 
equipment to be introduced as part of the overall development with the relevant acoustic standards 
and guidelines.  
 
The Acoustic Compliance Validation Report shall confirm the presence or otherwise of potentially 
annoying noise characteristics such as tonality, low frequency, impulsiveness or intermittence in 
noise generated by the development, and if required, address the presence of any such 
characteristics through appropriate controls. 
 
12. No Tree Removal 
 

No trees or other native vegetation are permitted to be removed from the site.  
 
PRIOR TO THE ISSUE OF A CONSTRUCTION CERTIFICATE 
 
The following conditions of consent must be complied with prior to the issue of a construction 
certificate by either Campbelltown City Council or an accredited certifier.  All necessary information 
to comply with the following conditions of consent must be submitted with the application for a 
construction certificate. 
 
13. Utility Servicing Provisions 
 
Prior to Council or an accredited certifier issuing a construction certificate, the applicant shall obtain 
a letter from both the relevant electricity authority and the relevant telecommunications authority 
stating that satisfactory arrangements have been made to service the proposed development. 
 
Note: The applicant should also contact the relevant water servicing authority to determine whether 
the development will affect the authorities water or sewer infrastructure. 
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14. Waste Management Plan 
 
Prior to Council or an accredited certifier issuing a construction certificate, the relevant provisions of 
Council’s Waste Management Plan is to be completed to the satisfaction of Council. 
 
15. Soil and Water Management Plan 
 
Prior to Council or an accredited certifier issuing a construction certificate, a detailed soil and water 
management plan shall be submitted for approval. 
 
16. Stormwater Management Plan  
 
Prior to Council or an accredited certifier issuing a construction certificate, a plan indicating the 
collection and disposal of stormwater from the site, building/s and adjacent catchment, shall be 
submitted for approval.  
 
All proposals shall comply with Council’s ‘Engineering Design Guide for Development’ (as 
amended) and the applicable development control plan.  
 
17. Payment of Local Infrastructure Contribution 
 
Prior to Council or an accredited certifier issuing a Construction Certificate the applicant shall 
provide a receipt for the payment to Council of a section 7.12 contribution in accordance with the 
provisions of the Campbelltown Local Infrastructure Contributions Plan 2018. 
 
For the purposes of calculating the required contribution, where the value of the total development 
cost exceeds $100,000, the applicant is required to provide a Cost Summary Report by a person 
who, in the opinion of the Council, is suitably qualified to provide a Cost Summary Report (Cost 
Summary Report Template 1). All Cost Summaries will be subject to indexation on a quarterly basis 
relative to the Consumer Price Index - All Groups (Sydney) where the contribution amount will be 
based on the indexed value of the development applicable at the time of payment; or 
 
Copies of the Cost Summary Report - Template 1 are located under "Developer Contributions" on 
Council's web site (www.campbelltown.nsw.gov.au) or can be collected from Council's City 
Development Division during normal business hours. 
 
On calculation of the applicable contributions, all amounts payable will be confirmed by Council in 
writing. Payment will only be accepted by way of Cash, Credit Card or Bank Cheque issued by an 
Australian bank.  Payment by any other means will not be accepted unless otherwise approved in 
writing by Council. 
 
Note: This condition is only applicable where the total development value exceeds $100,000. 
 
18. Design for Access and Mobility 
 
Prior to Council or an accredited certifier issuing a Construction Certificate, the applicant shall 
demonstrate by way of detailed design, compliance with the relevant access requirements of the 
BCA and AS 1428 – Design for Access and Mobility. 
 
19. Telecommunications Infrastructure 
 
a. If the development is likely to disturb or impact upon telecommunications infrastructure, written 

confirmation from the service provider that they have agreed to proposed works must be 
submitted to the Principal Certifying Authority prior to the issue of a Construction Certificate or 
any works commencing, whichever occurs first; and 
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b. The arrangements and costs associated with any adjustment to telecommunications 
infrastructure shall be borne in full by the applicant/developer. 

 
20. Sydney Water 
 
Prior to Council or an accredited certifier issuing a construction certificate, the approved plans must 
be submitted to Sydney Water via the Sydney Water Tap In service, to determine whether the 
development will affect any Sydney Water wastewater and water mains, stormwater drains and/or 
easements, and if any requirements need to be met.  
 
An approval receipt will be issued if the building plans have been approved. The approval receipt 
shall be submitted to the Principal Certifying Authority prior to issue of a construction certificate. 
 
The Sydney Water Tap In service can be accessed at www.sydneywater.com.au. 
 
PRIOR TO THE COMMENCEMENT OF ANY WORKS 
 
The following conditions of consent have been imposed to ensure that the administration and 
amenities relating to the proposed development comply with all relevant requirements.  These 
conditions are to be complied with prior to the commencement of any works on site. 
 
21. Erosion and Sediment Control 
 
Prior to the commencement of any works on the land, adequate/approved erosion and sediment 
control measures shall be fully installed/implemented. 
 
22. Erection of Construction Sign 
 
Prior to the commencement of any works on the land, a sign/s must be erected in a prominent 
position on the site: 
 
a. Showing the name of the principal contractor (if any) for any building work and a telephone 

number on which that person may be contacted outside working hours  
 
b. Stating that unauthorised entry to the work site is prohibited 
 
c. Pollution warning sign promoting the protection of waterways (issued by Council with the 

development consent) 
 
d. Stating the approved construction hours in which all works can occur 
 
e. Showing the name, address and telephone number of the principal certifying authority for the 

work. 
 
Any such sign/s is to be maintained while the building work, subdivision work or demolition work is 
being carried out, but must be removed when the work has been completed. 
 
23. Toilet on Construction Site 
 
Prior to the commencement of any works on the land, toilet facilities are to be provided, at or in the 
vicinity of the work site on which work involved in the erection or demolition of a building is being 
carried out, at the rate of one toilet for every 20 persons or part thereof.  Each toilet provided must 
be a standard flushing toilet and be connected to: 
 
a. A public sewer, or 
 
b. If connection to a public sewer is not practicable, to an accredited sewage management 

facility approved by Council, or 

http://www.sydneywater.com.au/
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c. If connection to a public sewer or an accredited sewage management facility is not 

practicable, to some other management facility approved by Council. 
 
24. Trade Waste 
 
Prior to the commencement of any works on the land, a trade waste facility shall be provided on-site 
to store all waste pending disposal.  The facility shall be screened, regularly cleaned and accessible 
to collection vehicles. 
 
25. Vehicular Access during Construction 
 
Prior to the commencement of any works on the land, a single vehicle/plant access to the site shall 
be provided, to minimise ground disturbance and prevent the transportation of soil onto any public 
road system.  Single sized aggregate, 40mm or larger placed 150mm deep, extending from the kerb 
and gutter to the property boundary, shall be provided as a minimum requirement. 
 
26. Public Property 
 
Prior to the commencement of any works on site, the applicant shall advise Council of any damage 
to property which is controlled by Council which adjoins the site, including kerbs, gutters, footpaths, 
and the like.  Failure to identify existing damage may result in all damage detected after completion 
of the development being repaired at the applicant’s expense. 
 
27. Hoarding / Fence 
 
Prior to the commencement of any works, a hoarding or fence must be erected between the work 
site and a public place if the work involved in the development is likely to cause pedestrian or 
vehicular traffic in a public place to be obstructed or rendered inconvenient, or if the building 
involves the enclosure of a public place in accordance with Work Cover requirements. 
 
The work site must be kept lit between sunset and sunrise if it is likely to be hazardous to persons in 
the public place. 
 
A separate land use application under Section 68 of the Local Government Act 1993 shall be 
submitted to and approved by Council prior to the erection of any hoarding on public land. 
 
DEVELOPMENT REQUIREMENTS DURING CONSTRUCTION 
 
The following conditions of consent have been imposed to ensure that the administration and 
amenities relating to the proposed development comply with all relevant requirements.  These 
conditions are to be complied with during the construction of the development on site. 
 
28. Construction Work Hours 
 
All work on site shall only occur between the following hours: 
 
Monday to Friday 7.00am to 6.00pm 
Saturday 8.00am to 5.00pm 
Sunday and public holidays No Work. 
 
29. Erosion and Sediment Control 
 
Erosion and sediment control measures shall be provided and maintained throughout the 
construction period, in accordance with the requirements of the manual – Soils and Construction 
(2004) (Bluebook), the approved plans, Council specifications and to the satisfaction of the principal 
certifying authority.  The erosion and sedimentation control devices shall remain in place until the 
site has been stabilised and revegetated. 
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Note:  On the spot penalties up to $8,000 will be issued for any non-compliance with this 
requirement without any further notification or warning. 
 
30. Work Zones 
 
All loading, unloading and other activities undertaken during construction shall be accommodated 
on the development site. 
 
Where it is not practical to load, unload or undertake specific activities on the site during 
construction, the provision of a ‘Work Zone’ external to the site may be approved by Council 
following an application being submitted to Council’s Traffic Unit outlining the proposal for the work 
zone.  The application is required to be made prior to the commencement of any works and is to 
include a suitable ‘Traffic / Pedestrian Management and Control Plan’ for the area of the work zone 
that will be affected.  All costs of approved traffic / pedestrian control measures, including relevant 
fees, shall be borne by the applicant. 
 
31. Dust Nuisance 
 
Measures shall be implemented to minimise wind erosion and dust nuisance in accordance with the 
requirements of the manual – ‘Soils and Construction (2004) (Bluebook).  Construction areas shall 
be treated/ regularly watered to the satisfaction of the principal certifying authority. 
 
32. Public Safety 
 
Any works undertaken in a public place are to be maintained in a safe condition at all times in 
accordance with AS 1742.3.  Council may at any time and without prior notification make safe any 
such works Council considers to be unsafe, and recover all reasonable costs incurred from the 
applicant. 
 
33. Associated Works 
 
The applicant shall undertake any works external to the development, that are made necessary by 
the development, including additional road and drainage works or any civil works directed by 
Council, to make a smooth junction with existing work. 
 
34. Completion of Construction Works 
 
Unless otherwise specified in this consent, all construction works associated with the approved 
development shall be completed within 12 months of the date of the notice of the intention to 
commence construction works under Section 81A of the Act.   
 
In the event that construction works are not continually ongoing, the applicant shall appropriately 
screen the construction site from public view with architectural devices and landscaping to Council's 
written satisfaction. 
 
PRIOR TO THE ISSUE OF AN OCCUPATION CERTIFICATE 
 
The following conditions of consent must be complied with prior to the issue of an occupation 
certificate by either Campbelltown City Council or an accredited principal certifying authority.  All 
necessary information to comply with the following conditions of consent must be submitted with the 
application for an occupation certificate. 
 
Note: Under this subheading, for the purpose of issuing an occupation certificate, any reference to 
"occupation certificate" shall also be taken to mean "interim occupation certificate". 
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35. Completion of External Works Onsite 
 
Prior to the principal certifying authority issuing an occupation certificate, all external works, repairs 
and renovations detailed in the schedule of treatment/finishes, landscaping, driveways, fencing and 
retaining walls to be completed to the satisfaction of the principal certifying authority. 
 
36. Public Utilities 
 
Prior to the principal certifying authority issuing an occupation certificate, any adjustments to public 
utilities, required as a result of the development, shall be completed to the satisfaction of the 
relevant authority and at the applicant's expense. 
 
37. Regulated System/s Condition 
 
The following conditions have been applied to ensure that the use of the building is carried out in 
such a manner that is consistent with the Public Health Act 2010, Public Health Regulation 2012 
Local Government Act 1993 and associated technical standards. 
 
In the event the development constructs a regulated system/s, as defined under the Public Health 
Act 2010, the regulated system/s must be designed and installed in accordance with the Public 
Health Act 2010, Public Health Regulation 2012 and  AS/NZS 3666.1:2011 Air-handling and water 
systems of buildings—Microbial control—Design, installation and commissioning, Local Government 
Act 1993 and associated technical standards. 
 
WASTE WATER - The regulated system/s and plant room/surrounding areas must have appropriate 
measures to prevent wastewater from the regulated system/s entering the stormwater system.   
 
TRADE WASTE AGREEMENT – A trade waste agreement may be required by Sydney Water. 
Documentation supplied by Sydney Water regarding evidence of the trade waste agreement must 
be provided to the certifying authority prior to issue of an Occupation Certificate.  
 
Please contact Sydney Water for information and requirements for Trade Waste Agreements by 
calling 13 20 92. 
  
OPERATION OF THE REGULATED SYSTEM/S - The regulated system/s must comply and 
operate in accordance with the Public Health Act 2010 and Public Health Regulation 2012.  
 
REGISTRATION - All regulated systems are required to be registered with Council so that regular 
inspections can be carried out to ensure health standards are maintained. A business registration 
form is available on Council’s website which must be completed and submitted to Council prior to 
the release of the occupation certificate.  
 
ADVISORY NOTES 
 
The following information is provided for your assistance to ensure compliance with the 
Environmental Planning and Assessment Act 1979, Environmental Planning and Assessment 
Regulation 2000, other relevant Council Policy/s and other relevant requirements.  This information 
does not form part of the conditions of development consent pursuant to Section 4.17 of the Act. 
 
Advice 1. Environmental Planning and Assessment Act 1979 Requirements 
 
The Environmental Planning and Assessment Act 1979 requires you to: 
 
a. Obtain a construction certificate prior to the commencement of any works.  Enquiries 

regarding the issue of a construction certificate can be made to Council’s Customer Service 
Centre on 4645 4000. 

 
b. Nominate a principal certifying authority and notify Council of that appointment prior to the 
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commencement of any works. 
 
c. Give Council at least two days notice prior to the commencement of any works. 
 
d. Have mandatory inspections of nominated stages of the construction inspected. 
 
e. Obtain an occupation certificate before occupying any building or commencing the use of the 

land. 
 
Advice 2. Tree Preservation Order 
 
To ensure the maintenance and protection of the existing natural environment, you are not 
permitted to ringbark, cut down, top, lop, remove, wilfully injure or destroy a tree outside three 
metres of the building envelope unless you have obtained prior written consent from Council.  Fines 
may be imposed if you choose to contravene Council’s Tree Preservation Order. 
 
A tree is defined as a perennial plant with self supporting stems that are more than three metres or 
has a trunk diameter more than 150mm measured one metre above ground level, and excludes any 
tree declared under the Noxious Weeds Act (NSW). 
 
Advice 3. Provision of Equitable Access 
 
Nothing in this consent is to be taken to imply that the development meets the requirements of the 
Disability Discrimination Act 1992 (DDA1992) or Disability (Access to Premises – Buildings) 
Standards 2010 (Premises Standards). 
 
Where a Construction Certificate is required for the approved works, due regard is to be given to the 
requirements of the Building Code of Australia (BCA) & the Premises Standards. In this regard it is 
the sole responsibility of the certifier, building developer and building manager to ensure compliance 
with the Premises Standards. 
 
Where no building works are proposed and a Construction Certificate is not required, it is the sole 
responsibility of the applicant and building owner to ensure compliance with the DDA1992.  
 
Advice 4. Retaining Walls 
 
A separate development application shall be submitted and approved for any retaining walls that 
exceed 0.9 metres in height. 
 
Advice 5. Covenants 
 
The land upon which the subject building is to be constructed may be affected by restrictive 
covenants.  Council issues this approval without enquiry as to whether any restrictive covenant 
affecting the land would be breached by the construction of the building, the subject of this permit.  
Persons to whom this permit is issued must rely on their own enquiries as to whether or not the 
building breaches any such covenant. 
 
Advice 6. Inspection within Public Areas 
 
All works within public areas are required to be inspected at all stages of construction and approved 
by Council prior to the principal certifying authority releasing the Occupation Certificate. 
 
Advice 7. Adjustment to Public Utilities 
 
Adjustment to any public utilities necessitated by the development is required to be completed prior 
to the occupation of the premises and in accordance with the requirements of the relevant Authority.  
Any costs associated with these adjustments are to be borne by the applicant. 
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Advice 8. Asbestos Warning 
 
Should asbestos or asbestos products be encountered during construction or demolition works you 
are advised to seek advice and information prior to disturbing the material. It is recommended that a 
contractor holding an asbestos-handling permit (issued by Work Cover NSW), be engaged to 
manage the proper disposal and handling of the material. Further information regarding the safe 
handling and removal of asbestos can be found at: 
 
www.environment.nsw.gov.au 
www.nsw.gov.au/fibro 
www.adfa.org.au 
www.workcover.nsw.gov.au 
 
Alternatively, call Work Cover Asbestos and Demolition Team on 8260 5885. 
 
Advice 9. Smoke Free Environment Act  
 
Nothing in this consent is to be taken to imply that the development meets the requirements of the 
Smoke Free Environment Act 2000 (SFEA2000) or the Smoke Free Environment Regulations 2007 
(SFER2007). In the event that the occupier wishes to facilitate smoking within any enclosed public 
place of the premises (in accordance with clause 6 of the SFER2007), the occupier must first 
contact NSW Department of Health to ensure that the design and construction of the area proposed 
to facilitate smoking fully complies with the requirements of the SFEA2000 and the SFER2007. 
 
Advice 10. Dial before you Dig 
 
Underground assets may exist in the area that is subject to your application. In the interests of 
health and safety and in order to protect damage to third party assets please contact Dial before you 
dig at www.1100.com.au or telephone on 1100 before excavating or erecting structures (This is the 
law in NSW). If alterations are required to the configuration, size, form or design of the development 
upon contacting the Dial before you dig service, an amendment to the development consent (or a 
new development application) may be necessary. Individuals owe asset owners a duty of care that 
must be observed when working in the vicinity of plant or assets. It is the individual’s responsibility 
to anticipate and request the nominal location of plant or assets on the relevant property via 
contacting the Dial before you dig service in advance of any construction or planning activities. 
 
Advice 11. Telecommunications Act 1997 (Commonwealth) 
 
Telstra (and its authorised contractors) are the only companies that are permitted to conduct works 
on Telstra’s network and assets. Any persons interfering with a facility or installation owned by 
Telstra is committing an offence under the Criminal Code Act 1995 (Cth) and is liable for 
prosecution. 
 
Furthermore, damage to Telstra’s infrastructure may result in interruption to the provision of 
essential services and significant costs. If you are aware of any works or proposed works which may 
affect or impact on Telstra’s assets in any way, you are required to contact: Telstra’s Network 
Integrity Team on phone number 1800 810 443. 
 
 

END OF CONDITIONS 
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4.4 Use and fitout of unit 7 as a sex services premises - 4 Grange 
Road, Leumeah 

Community Strategic Plan 

Objective Strategy 

3 Outcome Three: A Thriving, Attractive City 3.1 -  Support the resilience, growth and 
diversity of the local economy 

 

  
 

 
Referral Criteria 
 
Pursuant to Clause 4.8 of the Environmental Planning and Assessment Act 1979, the 
consent authority for the subject development application is the Campbelltown City Council 
Local Planning Panel, due to the number of unique submissions received by way of 
objection. 

 
Executive Summary 
 

 An application was lodged on 6 May 2016 for the use and fitout of unit 7, 4 Grange 
Road, Leumeah as a sex services premises. 

 

 The site is zoned B5 Business Development under the provisions of Campbelltown 
Local Environmental Plan 2015 and the proposed use as a sex services premises is 
permitted with consent. 

 

 The site is within a strata titled development. Consent from the owners corporation was 
not provided with the development application.  

 

 The application was notified and publicly exhibited between 20 May 2016 and 3 June 
2016. Fifteen written submissions were received and one petition with 109 signatures.  

 

 The proposed development is not considered to be in the public interest. The 
application fails to consider critical aspects that have been raised through public 
submissions, such as safety and security concerns and the proximity to sensitive land 
uses and places where children and adolescents regularly gather.   

 

 It is considered that approval of the proposed development would be contrary to the 
public interest.  

 

 It is recommended to the panel that the application be refused, subject to the 
recommended reasons of refusal in attachment 1. 

 

 
 

 

 



Local Planning Panel Meeting 24/07/2019 

Item 4.4 Page 158 

Officer's Recommendation 

That development application 1361/2016/DA-C for the use of unit 7, 4 Grange Road, 
Leumeah as a sex services premises at, be refused subject to the reasons for refusal 
outlined in attachment 1. 

 

Purpose 

To assist the panel in its determination of the subject development application in accordance 
with the provisions of the Environmental Planning and Assessment Act 1979. 

 

Property Description Lot 7 SP 38099, 7/4 Grange Road, Leumeah  NSW  2560 

Application No 1361/2016/DA-C 

Applicant Hamptons Property Services 

Owner Mr Bachar Walid Dannawi and Ms Ling Yin Leung 

Provisions Campbelltown 2027 - Community Strategic Plan 

 State Environmental Planning Policy 55 - Remediation of Land 

Campbelltown Local Environmental Plan 2015 

 Campbelltown (Sustainable City) Development Control Plan 2015 

Date Received 6 May 2016 

 
Site and Surrounding Locality 
 
The site is unit 7 at 4 Grange Road, Leumeah and located within a multi-unit development 
consisting of seven strata title units. The site is legally described as Lot 7 SP 38099. The 
multi-unit development adjoins 6 Grange Road to the west, 2 Grange Road to the east, Rose 
Payten Drive to the north and Grange Road to the south.  
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Figure 1: Development site within existing multi-unit development (Source: Exponare). 

The existing multi-unit development includes 22 car parking spaces located within the 
common property area.  

The following units are located within the existing multi-unit development at 4 Grange Road: 

Tenancy  Approved Use 
 

Approved Hours of Operation 

Unit 1/4 Grange 
Road, Leumeah 
(Lot 1 SP 38099) 

DA/378/1988 - Use of unit 1 for distribution 
and sale of streel reinforcement. 

Hours of operation not a 
condition of development 
consent.  

Unit 2/4 Grange 
Road, Leumeah 
(Lot 2 SP 38099) 

DA/456/1990 - Use of unit 2 for the 
warehousing and distribution of toys 

Hours of operation not a 
condition of development 
consent.  

Unit 3/4 Grange 
Road, Leumeah 
(Lot 3 SP 38099) 

DA/81/1988 - Use of unit 3 for the purpose of 
automotive repairs  

Hours of operation not a 
condition of development 
consent.  

Unit 4/4 Grange 
Road, Leumeah 
(Lot 4 SP 38099) 

DA/3/1998 - Use of units 4 and 5 for 
mechanical repairs 
 
 

7.00am to 9.00pm Monday to 
Saturday.  

Unit 5/4 Grange 
Road, Leumeah 
(Lot 5 SP 38099) 

DA/3/1998 - Use of units 4 and 5 for 
mechanical repairs 

7.00am to 9.00pm Monday to 
Saturday. 

Unit 6/4 Grange 
Road, Leumeah 
(Lot 6 SP 38099) 

DA/70/1991 - Use of unit 6 for the assembly 
of saltwater chlorinators (currently used as 
Taipan Muay Thai).  

Hours of operation not a 
condition of development 
consent.  

 
The site is accessed from Grange Road, Leumeah which is a cul-de-sac providing access to 
the following B5 business Development zoned allotments properties: 
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Address  
 

Recent Development Consent   

2 Grange Road, Leumeah 
(SP 37893) 

 

 Unit 1/2 Grange Road, 
Leumeah 

 

DA/26/1993 - Use of unit 1 for distribution and warehousing of ball 
and roller bearings and associated products. 

 Unit 2/2 Grange Road, 
Leumeah 

 

1322/2012/DA-U - Use and fitout of premises as a personal training 
facility with an associated business identification sign. 
 
Hours of operation: Monday to Sunday 6.30am to 8pm.  

 Unit 3/2 Grange Road, 
Leumeah 

 

3145/2017/DA-C - Construction of fitout and use of premises as a 
café. 
 
Hours of operation: Monday to Sunday 6.30am to 10.00pm. 

 Unit 4/2 Grange Road, 
Leumeah 

No record. 

3 Grange Road, Leumeah 
(Lot 501 DP 714753) 

 

 Unit 1/3 Grange Road, 
Leumeah 

E/66/2004 - Use of premises for the light manufacture of sheet 
metal. 

 Unit 2/3 Grange Road, 
Leumeah 

2248/2010/DA-U - Formation of an outdoor area, use of premises 
for the storage of building formwork and materials, and 
reconfiguration of car parking. 

 Unit 3/3 Grange Road, 
Leumeah 

E/33/2004 - Use of unit 3 for storing of electrical motors and 
aluminum frames. 

4 Grange Road, Leumeah Proposed development site.  

5 Grange Road, Leumeah 
(The Hermitage Inn) 

BA/1202/1987 - New motel. 

6 Grange Road, Leumeah  
 

2327/2014/DA-C - Refurbishment and adaptive reuse of the existing 
building to create a 172 place child care centre, a recreational 
facility and 139 serviced apartments. The child care centre and the 
recreational facility are sensitive land uses. 

173 Airds Road, Leumeah 
(SP 31021) 

 

 Unit 1/173 Airds Road, 
Leumeah 

1566/2013/DA-U - Use of unit 1 for the sale of motor vehicles.  

 Unit 2/173 Airds Road, 
Leumeah 

No record. 

 Unit 3/173 Airds Road, 
Leumeah 

DA/252/1989 - Use of units 3 and 4 for motor vehicle spray painting. 

 Unit 4/173 Airds Road, 
Leumeah 

DA/252/1989 - Use of units 3 and 4 for motor vehicle spray painting. 

 
Although the site is accessed from Grange Road, the site is visible from Rose Payten Drive 
through established vegetation between the car parking area and the northern property 
boundary of 4 Grange Road and within the road reserve.   
 
In the broader context, the site is within a walking catchment to Campbelltown Indoor Soccer 
Centre, Campbelltown Skate Park, Lollipops Playland and Monkey Mania.  
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Figure 2: Locality plan of the subject site (Source: Exponare). 
 

Site History 
 
Development Application D86/384 was approved on 24 December 1986 for the erection of 
seven factory units at 4 Grange Road, Leumeah. The development consent included the 
construction of 22 off-street car parking spaces.  
 
Development Application SA/51/1990 was approved 15 May 1990 for the subdivision in to 
seven industrial strata lots. The Strata Plan was endorsed 3 January 1991.  
 
Application History  
 
The following is a chronology of the actions taken by the Applicant and Council during the 
course of the development application: 
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Date Action 

6 May 2016 
 

Lodgment of development application without 
consent from the owners corporation.  

16 June 2016 Advised Applicant by email that no further 
assessment of the application would take place 
until consent is received from the owners 
corporation. 

27 July 2016 An email received from the Applicant attaching 
the following information: 

 

o A revised elevations plan illustrating 

400mm x 400mm penetration for 
mechanical ventilation exhaust point and 
wire for security system 
 

o Letter from Emprise Legal to Don 

Williamson (Owners Corporation for Strata 
Plan 38099) detailing  
 

o Proposed special by-laws for minor works 

and associated parking plan 
 

31 August 2016 Owner of property advised by email that if the 
applicant details are to change, the current 
applicant is to provide consent for the change. 

31 August 2016 Email received from the Applicant stating the 
Applicant is not in a position to withdraw as the 
Applicant. 
 

26 June 2019 
 

Email received from the Applicant stating 
Hamptons Property Services Pty Ltd is no longer 
acting as the Applicant and transferring the 
Applicant of the development application to Mr. 
Bashar Dannawi (owner of site). Contact details of 
Mr Bashar Dannawi were not provided.  
 

26 June 2019 
 

Council advised the Applicant (Hamptons 
Property Services Pty Ltd) that an email from Mr. 
Bashar Dannawi is required to confirm that the 
role of Applicant is accepted.  
 

 
Proposal 
 
The proposal development is for the use and fitout of Unit 7 as a sex services premises at 4 
Grange Road, Leumeah. 
 
The proposed operational details are as follows:   
 

 Hours of operation from Monday evening to Saturday morning between 8.30pm to 
5.00am 
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 Clients would not be on site outside of the above hours, however, an additional call-out 
service would operate 24 hours a day, commencing 1.00pm Saturday until 5.00am 
Monday.  

 Seven staff on site at any one time including: 
 

o One receptionist   

o One driver 

o Five other staff members  

 

 It is proposed that clients would make appointments with reception staff over the phone  
 

 Clients would be directed to use the car park to the rear of the site when arriving for 
scheduled appointments  
 

 Clients would arrive at the reception area and be directed to the proposed waiting 
rooms and then be shown to the relevant working room 
 

 After the scheduled appointment, the client would return to their vehicle within the car 
parking area and exit the site 

 
The following physical works are proposed: 
 

 reception/office area with lift 
 

 two client waiting room areas 
 

 staff room with kitchen 
  

 laundry and bathroom accessed from staff room area 
 

 four rooms includes ensuites (including one accessible room and ensuite)  
 

 waste storage area in garage area  
 

 all internal plumbing to run over floor joists to connect to existing discharge point within 
the site 
 

 instillation of one security camera to the northern façade of the building 
 

 Mechanical ventilation proposed to penetrate existing western wall (approximately 
400mm x 400mm penetration for exhaust point) 

 
Owners consent: 
 

 The site (unit 7) is a lot within a strata scheme and works are proposed to the external 
walls of the unit. Consent from the owners corporation is required and has not been 
provided with the development application. 
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Report 

1. Campbelltown 2027 Community Strategic Plan 
 
Campbelltown 2027 is the Community Strategic Plan for the city of Campbelltown. The 
Strategic Plan addresses four key strategic outcomes that Council and other stakeholders 
will work to achieve over the next ten years: 
 

 Outcome 1: A vibrant, liveable city 

 Outcome 2: A respected and protected natural environment 

 Outcome 3: A thriving, attractive city 

 Outcome 4: A successful city 
 
The key outcome most relevant to the proposed development is Outcome 3: A thriving, 
attractive city.   
 
The strategy most relevant to this application is: 
 

 Support the resilience, growth and diversity of the local economy.  
  
The proposed use would add to the growth and diversity of the local economy.  
 
2. Planning Provisions 
 
The development has been assessed in accordance with heads of consideration under 
Section 4.15 of the Environmental Planning and Assessment Act 1979, and having regard to 
those matters, the following issues have been identified for further consideration.  
 
2.1 Campbelltown Local Environmental Plan 2015 
 
The site is zoned B5 Business Development under the provisions of Campbelltown Local 
Environmental Plan 2015 (CLEP 2015).  
 
The proposed use as a sex services premises is permitted with consent in the B5 Business 
Development zone.  
 
Under CLEP 2015, sex service premises means a brothel, but does not include home 
occupation (sex services).  
 
Under CLEP 2015, brothel has the same meaning as in the Act.  
 
Under the Environmental Planning and Assessment Act 1979, brothel means a brothel within 
the meaning of the Restricted Premises Act 1943, other than premises used or likely to be 
used for the purposes of prostitution by no more than one prostitute. 
 
Under the Restricted Premises Act 1943, brothel means premises: 
 
a) habitually used for the purposes of prostitution, or 

 
b) that have been used for the purposes of prostitution and are likely to be used again for 

that purpose, or 
 
c) that have been expressly or implicitly: 

https://www.legislation.nsw.gov.au/#/view/act/1943/6
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a. advertised (whether by advertisements in or on the premises, newspapers, 

directories or the internet or by other means), or 
b. represented, as being used for the purposes of prostitution, and that are likely to 

be used for the purposes of prostitution. Premises may constitute a brothel even 
though used by only one prostitute for the purposes of prostitution. 

 
The objectives of the B5 Business Development zone are: 
 

 to enable a mix of business and warehouse uses, and specialised retail premises that 
require a large floor area, in locations that are close to, and that support the viability of, 
centres 
 

 to build and maintain the economic strength of existing centres by limiting retailing 
activity and discouraging office development 
 

 to encourage the development and continuation of light industries and to enable their 
successful integration and coexistence with other uses permissible in the zone 
 

 to provide for a range of facilities and services to meet the day-to-day needs of workers 
in the area 

 

 to facilitate diverse and sustainable means of access and movement 
 
The objective of the zone most applicable to the subject development application is the 
following: 
 

 to provide for a range of facilities and services to meet the day-to-day needs of workers 
in the area 

 
The proposed development would provide an additional service to potential workers in the 
area. 
 

Clause 7.19 Location of sex services premises  
 
The objective of Clause 7.19 of CLEP 2015 is to minimise land use conflicts and adverse 
amenity impacts by providing a reasonable level of separation between sex services 
premises, specified land uses and places regularly frequented by children. 
 
In deciding whether to grant development consent to development for the purposes of sex 
services premises, the consent authority must consider the following: 
 
Clause 7.19 Location of sex services premises Council Response 

 

(a) whether the premises will be located on land 
that adjoins, is directly opposite to or is 
separated only by a local road from land: 

 

 

(i) in Zone R2 Low Density Residential, Zone 
R3 Medium Density Residential or Zone RE1 
Public Recreation, or 

 

Satisfied. 
 
The subject site is not directly opposite land 
(or separated only by a local road) in zone R2 
Low Density Residential, zone R3 Medium 
Density Residential or zone RE1 Public 
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Recreation. 
 

(ii) used for the purposes of a centre-based child 
care facility, a community facility, a school or 
a place of public worship, 

 

The site is not directly opposite land (or 
separated only by a local road) that is currently 
used for the purposes of a centre-based child 
care facility, a community facility, a school or a 
place of public worship.  
 
However, development application 
2327/2014/DA-C was approved on 21 April 
2015 for the refurbishment and adaptive reuse 
of the existing building at 6 Grange Road 
adjoining the development site, to create a 
172 place child care centre, a recreational 
facility and 139 serviced apartments. The child 
care centre and the recreational facility are 
classified as sensitive land uses.  
 
Council has received information that 
development consent 2327/2014/DA-C has 
been physically commenced, and therefore the 
consent is operational and impacts on this use 
are required to be considered. See 
assessment below table.  
 

(b) the impact of the development and its hours 
of operation on any place likely to be 
regularly frequented by children: 

 

Not satisfied. 
 
See assessment below table. 

(i) that adjoins the development, or 
 

Not satisfied. 
 
See assessment below table. 
 

(ii) that can be viewed from the development, or 
 

Not satisfied. 
 
See assessment below table. 
 

(iii) from which a person can view the 
development. 

 

Not satisfied. 
 
See assessment below table.  

 
Hours of Operation 
 
Development Consent 2327/2014/DA-C was approved for the refurbishment and adaptive 
reuse of the existing building to create a 172 place child care centre, a recreational facility 
and 139 serviced apartments at 6 Grange Road, Leumeah. The child care centre and the 
recreational facility are both sensitive land uses. The outdoor play area for the child care 
centre is located on the ground floor, adjoining the western boundary of the subject site. The 
following hours are proposed for the adjoining sensitive land uses: 
 
Use  Hours of Operation  

 

Childcare centre  Monday to Friday 6.00am to 7.00pm 
Saturday  Closed 
Sunday              Closed 
 

Recreational facility  Monday to Saturday 6.00am to 7.00pm 
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Proposed use  
 

Monday to Saturday      8.30pm to 5.00am (clients attending the site) 
Clients would not be on site outside of the above hours, however the site 
would operate a call-out service 24 hours a day, between 1.00pm Saturday 
until 5.00am Monday.   

 
From the table above, it is clear that hours when clients attend the proposed sex services 
premises would not overlap with the operation hours of the childcare centre or recreational 
facility at 6 Grange Road, Leumeah. However, the operation of the call-out service would 
conflict with the operation of the recreational facility during Saturday afternoons from 1.00pm 
to 7pm.  
 
The call-out service would be appointment based and employees would be driven to the 
appointments by the driver. Outbound employees would enter and exit the site from within 
the garage. The potential conflict is considered to be unlikely given the nature of the call-out 
service and the location of the recreational facility.  
 
However, the development application has failed to consider the impact of the proposed 
development and its hours of operation on any place likely to be regularly frequented by 
children within the immediate locality. It is likely that the adjoining serviced apartment 
development at 6 Grange Road, Leumeah, approved under development consent 
2327/2014/DA-C, would be a place regularly frequented by children from which a person 
could both view and be viewed from the proposed sex services premises site.  
 
Additionally, the site is within close proximity to 3/2 Grange Road, Leumeah, which benefits 
from development consent (3145/2017/DA-C) for the use as a café to operate Monday to 
Sunday from 6.30am to 10.00pm.  
 
To assess the social impact of the proposed sex services premises on the immediate and 
wider locality, it is essential that proposed security and access to the site and to the entrance 
of 4 Grange Road, Leumeah, is understood. The development application does not 
demonstrate how clients would access the site in a safe and secure manner, particularly 
whilst maintaining the security of the existing multi-unit development. The lack of proposed 
security measures could result in adverse environmental impacts for the adjoining units 
within the multi-unit development and the broader locality. 
 
The application fails to adequately address the objective of Clause 7.19 of Campbelltown 
Local Environmental Plan 2015. 
 
2.2 State Environmental Planning Policy 55 - Remediation of Land 
 
State Environmental Planning Policy 55 (SEPP 55) provides a state-wide planning 
framework for the remediation of contaminated land. In particularly, the policy aims to 
promote the remediation of contaminated land in order to reduce the risk of harm to human 
health or any other aspect of the environment.   
 
In accordance with Clause 7(1) of SEPP 55, the land is not identified as being contaminated. 
Further, the proposed use does not involve any uses identified in sub clause 7(2) of SEPP 
55.  
 
Clause 7 of SEPP 55 is satisfied.   
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2.3 Campbelltown (Sustainable City) Development Control Plan 2015 
 
All development is required to conform to all relevant requirements contained in Part 2 of 
Campbelltown (Sustainable City) Development Control Plan 2015 (DCP 2015). The below 
table details the assessment of the proposal in accordance with the relevant requirements of 
DCP 2015. 
 
Part 2 - Requirements Applying to All Types of Development  
 
Part Requirement Proposed Compliance 

2.15 Waste Management  

2.15.1 Waste Management Plan 

a) 
 
 

a) A detailed ‘Waste 
Management Plan’ (WMP) shall 
accompany development 
applications for certain types of 
development/land uses, as 
detailed in Table 2.15.1. 

A satisfactory waste 
management plan was 
provided. 

Satisfactory 

 
Part 13 - Sex Industry Premises  
 
This part sets out controls relating to sex services industry premises within the City of 
Campbelltown.  
 
The objectives of Part 13 of Council’s (Sustainable City) Development Control Plan 2015 are:  
 

 to ensure sex industry premises are appropriately located so as to minimise any 

potential adverse social or economic impacts upon the surrounding locality  
 

 to control the location of sex industry premises to avoid a concentration of these 
facilities in a particular location and to minimise any cumulative impacts 

 

 to identify relevant public health and safety standards for sex industry workers and their 
clients 

 

 to provide appropriate locational restrictions for any sex industry premises to ensure 
such premises are located at a reasonable distance away from residential areas and 
other sensitive land uses 
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Part Requirement Proposed Compliance 

13.3 Location Requirements  

13.3.1 General Requirements 

a) 

Sex industry premises shall be 
strategically located to avoid 
unreasonable exposure to 
sensitive land uses, and to 
places where young people 
(less than 18 years old) 
regularly gather. Sex industry 
premises shall not adjoin areas 
that are zoned residential, or be 
clearly visible from them. 

The proposed development 
does not adjoin areas that are 
zoned residential and is not 
clearly visible from land 
zoned residential. 
 
However, the proposed 
development would be visible 
from Rose Payton Drive, 
through existing established 
vegetation.  
 
The application has failed to 
address the impact of the 
proposed sex services 
premises on uses within the 
locality where young people 
regularly gather.  

Not 
satisfactory. 
See 
discussion 
below table. 

b) 

Sex industry premises shall not 
adjoin, or be clearly visible from 
schools, educational institutions 
for young people (less than 18 
years old) or places where 
children and adolescents 
regularly gather. This would 
include places such as bus 
stops routinely used by school 
buses. 

The proposed development 
would not adjoin or be visible 
from a school. 
 
The site is not in close 
proximity to a bus service.  
 
The site is visible from Rose 
Payten Drive which includes 
a shared pedestrian/cycle 
pathway within the road 
reserve. 
 
The bus stop (stop ID: 
256043) in closest proximity 
to the site is located on 
Campbelltown Road on the 
eastern side of Campbelltown 
Road, adjacent to 6 Grange 
Road, Leumeah. The subject 
site cannot be viewed from 
the bus stop.  
 
The application has failed to 
address the impact of the 
proposed sex services 
premises on uses within the 
locality where young people 
regularly gather.  
 
 

Not 
satisfactory. 
See 
discussion 
below table. 

c) 
Sex industry premises shall not 
be located where they are 

The proposed development 
would not be located where it 

Satisfactory 
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clearly visible to sensitive 
community groups, such as 
places where worshippers 
regularly gather. 
 

would be clearly visible to 
sensitive community groups. 

d) 

Sex industry premises shall be 
located so as to minimise 
adverse impacts on the amenity 
of the area, such as noise 
disturbance and overlooking to 
surrounding properties. 

The proposed development 
would be located within an 
existing multi-unit 
development.  
 
Insufficient details have been 
provided to determine 
whether noise from within the 
site would result in 
environmental impacts for the 
immediate locality.  
 

Not 
satisfactory 

e) 

Sex industry premises shall be 
adequately separated to avoid 
the cumulative impacts of 
clustering which may adversely 
impact upon the character of a 
locality. 

No registered sex industry 
premises within the locality. 

Satisfactory 

f) 

Development applications for 
sex industry premises must 
consider the location. 
requirements (as outlined 
above), both within and outside 
the local government area, 
including sites with a current 
approval to operate as a sex 
industry premises. 

LGA boundaries are not in 
proximity of the subject site.  

Satisfactory 

g) 

In order to adequately satisfy 
the objectives and performance 
requirements of this Part, 
applications shall provide a 
locality plan (drawn to scale) to 
demonstrate compliance with 
the prescribed separation 
distances as outlined below. 

A locality plan demonstrating 
the separation distances has 
not been provided with the 
development application. 

Not 
satisfactory 

13.3.2 Separation Distance to Sensitive land uses 

a) 

A minimum separation distance 
of 150 meters (as measured 
from any point(s) of client 
access and egress at the 
building proposed to be so 
used) to sensitive land uses 
and places where children and 
adolescents regularly gather. 
This includes child care 
centres, places of worship, 
community facilities, residential 
areas, hospitals, medical 
centres, schools, and places 
regularly frequented by 
children. 

The Statement of 
Environmental Effects states 
that the development site is 
within the vicinity of sensitive 
land uses, however the use 
would operate outside of the 
hours of the sensitive land 
uses. See below compliance 
table for discussion. 

Not 
satisfactory 
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13.3.3 Separation Distance to Other Sex Industry Premises 

a) 

Sex industry premises must not 
be located within a 150 metre 
radius (as measured from any 
point(s) of client access and 
egress at the building proposed 
to be so used) of another sex 
industry premises. 

The subject site is not located 
within 150 metres of a 
registered sex industry 
premises. 

Satisfactory 

13.4 External Design Requirements for Sex Industry Premises 

a) 

The building design for sex 
industry premises shall be 
compatible with the surrounding 
built form. 

The proposed development 
would retain the facade which 
would be compatible with the 
surrounding built form. 
 

Satisfactory 

b) 

The access to sex industry 
premises shall be discreet and 
discourage clients gathering or 
waiting on the street. 

Two waiting rooms are 
provided. However, 
information has not been 
provided pertaining to the 
frequency/number of clients 
attending the site at any given 
time.  
 

Not 
satisfactory  

c) 

The entrances, exits and 
external appearance of sex 
industry premises shall be well 
lit but not to the extent where it 
becomes a prominent feature in 
the streetscape. Flashing lights 
shall not be permitted. 
 

Lighting/pedestrian access 
plan has not been provided.   

Not 
satisfactory 

d) 

Sex industry premises shall not 
display sex workers, or sex 
related products from the 
windows, doors or outside of 
the premises. 

The development does not 
include window displays. 

Satisfactory 

e) 

Signage is limited to 
identification of the street 
address, which must be clearly 
legible visible from the street to 
minimise nuisance to 
neighbours. 

Signage is not proposed. N/A 

f) 

The paint finishes on external 
walls of brothels should not be 
such that they become a 
prominent feature in the 
streetscape (e.g. fluorescent or 
excessively bright colours). 
Note: The premises must also 
comply with the requirements of 
the Building Code of Australia 
and disabled access 
requirements. 

Changes are not proposed to 
the existing façade facing 
Rose Payton Drive. 

Satisfactory 

13.5 Car Parking 

a) 
Sex services premises shall 
provide on-site car parking at a 
minimum rate of two car 

Four working rooms are 
proposed which equates to 
eight required car parking 

Not 
satisfactory –
consent has 
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parking spaces per working 
room. 

spaces.   
 
One car parking space is 
proposed within the existing 
industrial unit. Seven spaces 
are proposed within the 
existing common car parking 
area.  
 
Consent has not been 
granted by the owners 
corporation for the use of any 
car parking within the 
common area. 
 

not been 
provided from 
the owners 
corporation.  

c) 

Off street parking and loading 
shall be designed in 
accordance with Australian  
Standards 2890.1 and 2 (as 
amended). 

Utilisation of existing parking 
proposed.  

Satisfactory. 
However, 
owners 
consent has 
not been 
granted for the 
use of the 
common car 
parking.  
 

d) 

Car parks should be well lit and 
clearly legible for staff and 
customers to easily access. 
 
Note: Council may consider a 
variation to this requirement 
where the applicant can 
demonstrate that there is 
adequate available on-street 
car parking or public transport 
services close to the premises. 

Lighting is not proposed as 
part of the development 
application.  
 
Car parking spaces are not 
easily identifiable within the 
existing car parking area.  

Not 
satisfactory.  

13.6 Waste Disposal and Collection 

a) 

Operators are to make their 
own arrangements for trade 
waste collection, and ensure 
that any potentially hazardous 
waste is collected by a clinical 
waste contractor. 

Can be satisfied through a 
condition of development 
consent. 

Can be 
satisfied. 

b) 

Sex services premises shall 
make provision for the safe and 
convenient disposal of used 
condoms, soiled tissues, gloves 
and the like.  All waste 
containers shall be kept in a 
clean condition and be stored 
and collected from within the 
site. 

Can be satisfied through a 
condition of development 
consent. 

Can be 
satisfied. 

c) 

Waste disposal operations must 
comply with the NSW 
Department of Health and 
WorkCover NSW guidelines. 

Can be satisfied through a 
condition of development 
consent. 

Can be 
satisfied. 



Local Planning Panel Meeting 24/07/2019 

Item 4.4 Page 173 

13.7 Sanitary Facilities 

a) i) 

Premises must be regularly 
cleaned and kept in a good 
state of repair at all times. Care 
should be taken to regularly 
clean and disinfect toilets, 
baths, spas, showers and 
similar fixtures. These are 
subject to mould growth and 
have the potential to 
accumulate and spread fungi, 
such as tinea 

Can be satisfied through a 
condition of development 
consent. 

Can be 
satisfied. 

a) ii) 

Soap and single-use towels 
shall be provided to all 
washbasins required in the 
premises. Soap dispensers and 
air hand dryers should be used 
where difficulty in maintaining 
supplies of soap and towels is 
experienced 

Can be satisfied through a 
condition of development 
consent. 

Satisfactory  

a) iii) 

Brothels and Sex on premises 
establishments must provide 
adequate laundry facilities and  
appropriately sized hot water 
systems (minimum 70ºC) to 
deal with the onsite demands of 
linen washing 

Can be satisfied through a 
condition of development 
consent. 

Satisfactory  

a) iv) 
Ensuites must be provided in 
each working room, including a 
shower, toilet and hand basin 

Provided on the proposed 
floor plan. 

Satisfactory 

a) v) 

Separate toilet, shower, change 
room, and rest facilities must be 
provided for staff in accordance 
with the Building Code of 
Australia. To ensure the privacy 
of the clients and workers, 
development applications must 
demonstrate that the internal 
layout of the premises is 
designed so that these facilities 
are in close proximity to client 
rooms 

The floor plan indicates that 
the facilities are in close 
proximity to client rooms. 

Satisfactory 

a) vi) 

A minimum of one client room 
with sanitary facilities located 
and designed in accordance 
with the Building Code of 
Australia to be suitable for use 
by people with disabilities 
 

One accessible room with 
ensuite is proposed.  

Satisfactory 

a) vii) 

All required wash hand basins 
and showers must be provided 
with an adequate supply of hot 
and cold water.   
 

Can be satisfied through a 
condition of development 
consent. 

Satisfactory 

13.8 Health and Safety  

a) 
Details are required to 
demonstrate compliance with 
the provisions of the Health and 

A Plan of Management has 
been provided with the 
development application 

Satisfactory 
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Safety Guidelines for Brothels 
in NSW, published by NSW 
Health and WorkCover NSW. 
This requires the provision of 
proposed management 
practices to address relevant 
public health and workplace 
health and safety issues for the 
proposed development,  
and includes the following 
items: 

(attachment 3).  
 
 
 

i) 
Risk assessment management 
of workplace hazards 
 

The POM details that the 
manager would regularly 
undertake a risk management 
assessment with employees 
to determine if persons are at 
risk from any hazards. 
 

Satisfactory 

ii) 

Provision of information, 
instruction, training and 
supervision needed to ensure 
the health and safety of all 
employees 
 

The POM details that an 
operations handbook would 
be provided to enable 
employees to perform their 
work in a safe manner.  
 
The handbook was not 
provided with the 
development application 
documentation. 

Satisfactory 

iii) 
Provision and use of personal 
protective equipment 
 

The POM details that 
employees would have 
access to personal protective 
equipment free of charge.   

Satisfactory 

iv) 

Monitoring of workers health to 
prevent sexually transmissible 
infections 
 

The POM details that staff 
would be required to submit a 
sexual health check every 
three months and provided to 
the manager. All employees 
are required to be immunised 
against Hepatitis B. Further, 
staff would have access to 
information in relation to the 
transmission of sexually 
transmitted infections. 

Satisfactory 

v) 
Workplace drug and alcohol 
policy 
 

The POM refers to a drug and 
alcohol handbook, however it 
was not provided with the 
development application. 

Not 
satisfactory. 
However, this 
requirement 
can be 
satisfied 
through a 
condition of 
development 
consent. 

vi) 
Accident reporting 
 

The POM details that 
WorkCover NSW would be 
notified of accidents.  

Satisfactory 
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vii) 
First aid procedures 
 

The POM details that a first 
aid kit would be provided on 
the premises. 

Satisfactory 

viii) 
Management of Public Health 
complaints. 
 

The POM details that 
complaints would be recorded 
within a complaints register 
for the premises. The 
manager would be 
responsible for the 
management of complaints. 

Satisfactory 

13.9 Council Registration 

a) i) 

The following provisions apply 
to brothels and sex-on-
premises establishments: 
i) All operating premises must 
be registered with Council 
under the provisions of the 
Local Government Act 1993 for 
ongoing health surveillance 
services; 
 
 

A condition of development 
consent can be applied. 

Can be 
satisfied 

a) ii) 

ii) A condition of any 
development consent issued 
will require written  
notification to Council of the 
person responsible for 
operating the premises 
(proprietor / licensee); and 
 

A condition of development 
consent can be applied. 

Can be 
satisfied. 

a) iii) 

A condition of any development 
consent issued will require an 
environmental health inspection 
by Council prior to 
commencement of use. 

A condition of development 
consent can be applied. 

Can be 
satisfied. 

 

Planning Principles – Location of brothels  
 
In Yao v Liverpool City Council [2017] NSWLEC 1167, Brown C set out objective based 
considerations for the location of brothels for consent authorities to take into consideration as 
are relevant to the development application. The non-compliances with the Campbelltown 
(Sustainable City) Development Control Plan 2015 are discussed under the headings set out 
by the planning principles. 
 
1. The proximity to any sensitive land uses, such as, but not exclusively 

educational establishments, places of public worship, child care centres etc 
 
Part 13.3.2 a) of Council's (Sustainable City) Development Control Plan 2015 states that a 
minimum separation distance of 150 meters (as measured from any point(s) of client access 
and egress at the building proposed to be so used) to sensitive land uses and places where 
children and adolescents regularly gather. This includes child care centres, places of 
worship, community facilities, residential areas, hospitals, medical centres, schools, and 
places regularly frequented by children. The site is within 150 metres of the following places 
regularly frequented by children, or places that are benefited by a development consent for 
uses likely to be frequented by children: 
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 The Hermitage Inn located at 5 Grange Road, Leumeah  
 

 Serviced apartments and a 172-place child care centre and recreational facility 
approved under development consent 2327/2014/DA-C located at 6 Grange Road, 
Leumeah  

 

 Campbelltown Indoor Soccer Centre at 167 Airds Road, Minto 
 

 A café approved under development consent 3145/2017/DA-C at 3/2 Grange Road, 
Leumeah 

 
In relation to the proximity with the child care centre at 6 Grange Road, the Applicant states 
that the proposed development would not be unreasonably exposed to that sensitive land 
use for the following reasons: 
 

 The proposed use will close one hour before the opening of the child care centre and 
open one hour after it closes. As a result, there will be no overlap between clientele 
arriving for appointments on the site when children are being dropped off or collected 
from the future child care centre. 

 

 Drop off and pick up of children to the child care centre is confined to the basement 
level of No. 6. Children are not dropped off, nor collected, from within Grange Road. 
Additionally, clientele will be utilising parking to the rear of the site, which is not visible 
from the child care centre entrance. 

 

 Access to the subject tenancy is not visible from the child care centre. 
 

 Whilst the subject tenancy and the child care centre both face a common side 
boundary, the subject tenancy presents as part of an existing industrial complex and 
will be in no way identifiable in terms of the intended use. 

 

 Windows approved to the shared side boundary (eastern elevation) of the child care 
centre are located at ground level, below the line of the existing boundary fence. The 
subject tenancy is therefore partially screened by the existing timber section of the 
fence. Whilst additional screening is unlikely to be necessary given that the entrance to 
the subject tenancy is not visible and the proposed operating hours do not align with 
the child care centre, the applicant is prepared to replace the mesh wire fence with an 
extension of the timber fence in order to screen the car park should this be considered 
beneficial. 

 

 The approved outdoor play area for the child care centre is bordered by a 2.20 metre 
high fence along the eastern boundary, as identified on Architectural Plan N14-201 
which screens any view towards the site. 

 

 Therefore, having regard to the opposing hours of operation, the location of the 
entrance points to each of the uses and the screening treatment between these already 
existing, it is not considered that, despite the close physical relationship, there will be 
any consequential impact between the uses. 

 
Overall, the Applicant provides the argument that the operating hours of the proposed use 
would be outside of the operating hours of the child care centre. However, the application 
fails to address possible cumulative impacts resulting from the proximity of the site to places 
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frequented by children such as 3/2 Grange Road, Leumeah, The Hermitage Inn, 
Campbelltown Indoor Soccer Centre and the serviced apartments approved under 
development consent 2327/2014/DA-C at 6 Grange Road, Leumeah.  
 
2. The proximity to any premises used for residential accommodation 
 
Residential dwellings within the suburb of Woodbine adjoining Campbelltown Road are within 
150 metres of the site. However, it is considered that Campbelltown Road acts as a sufficient 
physical barrier to the residential allotments. 
 
3. Paths of travel for different members of the community near the premises 
 
The development application does not demonstrate paths of travel for different members of 
the community near the site. This is of concern, particularly noting there is shared 
pedestrian/cycle pathway along the southern side of Rose Payten Drive, which adjoins the 
site.  
 
4. The hours of operation 
 
The proposed hours of operation raise security concerns to the existing units within the multi-
unit development. The application has not demonstrated how clients would access the site in 
a safe and secure manner, particularly if clients access the site via public transport or other 
means.  
 
Further, the hours of operation conflict with the adjoining serviced apartments development 
at 6 Grange Road, Leumeah, approved under development consent 2327/2014/DA-C. It is 
likely that the serviced apartment use would be regularly frequented by children and a person 
could both view and be viewed from the proposed sex services premises site.  
 
It is considered that the lack of proposed security measures could result in adverse 
environmental impacts for the adjoining units within the multi-unit development and the 
broader locality. 
 
5. Signage 
 
N/A – signage does not form part of the proposed works. 
 
6. Means of access to the premises 
 
The development application does not detail specific means of access to the site.  
 
7. Safety of patrons and employees 
 
The development application fails to consider the safety of clients accessing the site. A 
Crime Prevention through Environmental Design assessment was provided with the 
development application, however does not detail the security measures on site to ensure 
the safety of clients and adjoining businesses. The development application was referred to 
the Crime Prevention Officer at NSW Police - Campbelltown Local Area Command. A 
response was received 23 June 2016 which is detailed in Section 2.5 of this report. 
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8. Streetscape appearance 
 
N/A – the existing streetscape, as viewed from Rose Payten Drive, is not proposed to be 
altered by any external works to the site, despite the inclusion of a security camera. 
 
9. The existing or anticipated character of the area 

 
N/A – sex services premises are permitted in the B5 Business Development zone. 
 
10. Car parking and public transport access 
 
Part 13.5 a) of Council's (Sustainable City) Development Control Plan 2015 requires two car 
parking spaces per working room. Eight car parking spaces are required to be provided. One 
car parking space is proposed within the existing unit and the remaining seven spaces are 
proposed within the common car parking area. Owner's consent has not been provided for 
the use of the common car parking area.  
 
Additionally, the development application details that the use would include seven staff on 
site at any one time. A client frequency/appointment schedule was not provided with the 
development application to ascertain whether the car parking spaces provided are sufficient.  
 
Further, access to the site, pedestrian or otherwise, would require the gates to the site to be 
opened during hours when the adjoining units at 4 Grange Road, Leumeah are not in use. 
The development application does not provide details in relation to proposed security 
measures for the multi-unit building or for clients accessing the site. 
 
11. Social impact 

 
An assessment of the social consequences of the proposed use has not been provided as 
part of the development application.  
 
12. Impacts of clustering multiple sex services premises. 

 
N/A – The proposed development would not result in clustering of sex services premises 
within Campbelltown LGA. 
 
2.4 Environmental Planning and Assessment Regulation 2000 
 
The proposal involves works to the external walls and use of common car parking. Consent 
from the owner's corporation is required to be provided. Owner's consent from the owner’s 
corporation was not provided with the development application. The development application 
fails to comply with Clause 49(1)(b) of the Environmental Planning and Assessment 
Regulations 2000.   
 
3. Planning Assessment 
 
3.1 Impacts on the natural and built environment  
 
Section 4.15(1)(b) of the Environmental Planning and Assessment Act 1979 requires Council 
to assess the development’s potential impacts on the natural and built environment.  
 
The key matters for consideration when considering the development's potential impact on 
the natural and built environment are as follows: 
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 Car parking  
 

 Building Code of Australia  
 

Car Parking  
 
Part 13.5 a) of Council's (sustainable City) Development Control Plan 2015 requires two car 
parking spaces per working room. Four working rooms are proposed, therefore requiring 
eight car parking spaces. Eight car parking spaces are proposed.  
 
The Plan of Management (POM) states that the proposed development would rely on the 
existing parking to accommodate seven of the required eight spaces, the eighth space being 
provided within the garage of the site.  
 
Further, the POM details that there would be up to seven staff on site at any one time. 
However, the application proposes to only provide eight car parking spaces, with seven of 
the spaces accessed within the external car parking area. The frequency of appointments 
and number of clients accessing the site during operating hours was not provided with the 
development application to ascertain whether the car parking spaces provided are sufficient. 
 
Building Code of Australia 
 
The development application was referred to Council's Senior Building Surveyor for review 
and comment. The response identified the following issues:  
 

 Egress exceeds 20 metres to a single exit 

 Circulation space non-compliance with room one ensuite  

 Disabled WC required for staff 

 Doorway circulation space - all doorways required to be a minimum 920mm. 
 
The development application fails to address the above issues. However, amended plans 
could be provided to satisfy these issues. 
 
3.2 Social, economic and environmental impacts  
 
Section 4.15(1)(b) of the Environmental Planning and Assessment Act 1979 requires the 
consent authority to assess the likely impacts of the development, including social and 
economic impacts in the locality. 
 
The key matters for consideration when considering the development's potential impact with 
regard to social and economic impacts are as follows: 
 

 Crime Prevention Through Environmental Design (CPTED) 

 Security 

 Proximity to sensitive land uses 

 Health and safety 
 

Crime Prevention Through Environmental Design (CPTED) 
 
Crime Prevention Through Environmental Design (CPTED) is a crime prevention strategy 
that focuses on the planning, design and structure of cities and neighborhoods. The 
development application was referred to the Crime Prevention Officer at NSW Police - 
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Campbelltown Local Area Command. A response was received 23 June 2016 which details 
that a Safer by Design Evaluation was conducted at the existing multi-unit development 
where the development was identified as medium crime risk. 
 
The police response and Council comment is listed in the below table under the four key 
strategies of CPTED being surveillance, access control, territorial reinforcement and 
space/activity management: 
 
NSW Police Comment Council Comment 

Surveillance  

 Surveillance equipment should be installed to 
enhance the physical security of the premises and 
assist in the identification of people involves in anti-
social or criminal behaviour; 
 

o Cameras should be installed both within and 

around the premises to maximize 
surveillance opportunities, including once 
facing the entry/exit point 
 

o A camera should also face the car park 

which will be used by clients 
 

o Recording equipment should be installed 

away from the counter area to avoid 
tampering 

 

o Once installed, staff should be trained in the 

operating procedures of the equipment 
 

o Any surveillance system should be 

manufactured and installed by a qualified 
and reputable company and regularly 
function tested 

 

o Ensure that the requirements of the 

surveillance and Privacy Act are adhered to. 

The proposed plans do not detail the location 
of surveillance equipment.  
 
The use of surveillance equipment could be 
recommended as a condition of development 
consent, however owner's consent from the 
owner’s corporation has not been provided 
with the application. 

 There is little, if any, street activity in the area at 
night, being a commercial populated area. This 
raises concern with the application proposing 24-
hour business over the weekend and late hours 
during the week, as there will be little natural 
surveillance and guardianship during hours of 
darkness. 

The development application does not 
include a lighting plan.  

Lighting  

 Lighting should be designed to the Australian and 
New Zealand Lighting Standards.  

 

The development application does not 
include a lighting plan.  
 
The inclusion of lighting could be 
recommended as a condition of development 
consent, however consent from the owner’s 
corporation has not been provided with the 
application.  



Local Planning Panel Meeting 24/07/2019 

Item 4.4 Page 181 

NSW Police Comment Council Comment 

 Australia and New Zealand Lighting Standard 
1158.1 - Pedestrian, requires lighting engineers 
and designers to consider crime risk and fear when 
selecting lamps and lighting levels. 

 

The development application does not 
include a lighting plan.  
 
The inclusion of lighting could be 
recommended as a condition of development 
consent, however consent from the owner’s 
corporation has not been provided with the 
application. 

 A lighting maintenance policy should be 
established for the development. 

 

The development application does not 
include a lighting plan.  
 
The inclusion of lighting could be 
recommended as a condition of development 
consent, however consent from the owner’s 
corporation has not been provided with the 
application. 

 Lighting should work in conjunction with 
surveillance cameras.  

 

The development application does not 
include a lighting plan.  
 
The inclusion of lighting could be 
recommended as a condition of development 
consent, however consent from the owner’s 
corporation has not been provided with the 
application. 

Landscaping  

 Remove obstacles and rubbish from property 
boundaries, footpaths, driveways, car parks and 
buildings to restrict concealment of offenders. 

Can be satisfied through a condition of 
development consent.  

 Any new landscaping should be designed so that it 
does not provide concealment or entrapment 
areas, and should be maintained regularly.  

N/A – landscaping does not form part of the 
proposed works.  

Territorial Re-enforcement 

 Effective signage and/or directional signs must be 
installed to provide guidance to visitors in locating 
prohibited areas. 

Not satisfied.  
 
Signage does not form part of the proposal. 

 Warning signs can assist in controlling activities 
and movements throughout the premises and 
grounds. Signage needs to be provided at the 
doorways (secure area) and also to the work rooms 
indicating staff access etc. 

Not satisfied.  
 
Signage does not form part of the proposal.  

 The reception area needs to be clearly defined.  The proposed floor plans indicate that the 
reception area is clearly defined.  

 Post warning signs around the perimeter of the 
business to warn intruders of what security 
treatments have been implemented to reduce 
opportunities for crime. 

Can be satisfied through a condition of 
development consent, however would 
require the consent of the owners 
corporation.  
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Environmental Maintenance  

 A graffiti management plan needs to be 
incorporated into the maintenance plan for the 
development. Research has shown that the most 
effective strategy for reducing graffiti attacks is the 
quick removal of such material generally within a 
48 hour period.  

Can be satisfied through a condition of 
development consent. 

Space/Activity Management  

 Furniture should pose no threat to being used as a 
weapon or used to cause malicious damage. This 
includes chairs, tables, decorations etc. 

Can be satisfied through a condition of 
development consent. 

 A safe should be installed within the premises and 
utilised when dealing with large amount of cash. An 
EFTPOS machine should be fitted and utilised to 
reduce cash being kept on site.  

Can be satisfied through a condition of 
development consent. 

 The business should provide a secure place, for 
example lockers, for clients to keep personal 
belongings such as mobile phones and wallets.  

Can be satisfied through a condition of 
development consent.  

Access Control 

 The internal ‘working room’ doors should not have 
internal door locks. External door locks should be 
installed on these doors to allow for other staff to 
unlock working room doors in case of emergency.  

Can be satisfied through a condition of 
development consent. 

 The main entry/exit points for this development 
should be fitted with single cylinder locksets, which 
comply with the BCA. 

Can be satisfied through a condition of 
development consent. 

 Windows can also be re-inforced to restrict 
unauthorised access by applying a shatter 
resistance film.  

Can be satisfied through a condition of 
development consent. 

 Intercom facilities should be incorporated into these 
entry/exit points to enable employees to 
communicate and identify with people prior to 
admitting them to the development. 

Can be satisfied through a condition of 
development consent. 

 Intercom facilities should also be installed within 
working rooms to allow for workers to contact other 
staff in case of emergency. 

Can be satisfied through a condition of 
development consent. 

 Height of reception desk to be considered to hinder 
unlawful access. 

Can be satisfied through a condition of 
development consent. 

 A monitored intruder alarm system should be 
installed, including a ‘panic alarm’ within the 
reception area for staff. 

Can be satisfied through a condition of 
development consent. 

 Duress alarms should be installed throughout the 
premises. 

Can be satisfied through a condition of 
development consent. 

 Fire exit doors must be one way doors. Can be satisfied through a condition of 
development consent. 

 
Overall, it is considered that the lack of security measures and CPTED assessment could 
result in adverse social impacts for the adjoining units within the multi-unit development and 
the broader locality. 
 
  



Local Planning Panel Meeting 24/07/2019 

Item 4.4 Page 183 

Security 
 
The NSW Police also raise concerns in relation to the security risk of the adjoining units in 
the multi-unit development. If approved, the existing building at 4 Grange Road, Leumeah 
would not be able to be secured with the gate and security fencing, due to the hours of 
operation of the development. This would pose a security risk to the other businesses in the 
building which may be targeted for break enter and steal, intentionally damage property, 
graffiti and steal from motor vehicle.  
 
The development application does not include information in relation to security management 
of the multi-unit development or for the site.  
 
Proximity to sensitive land uses  
 
The CPTED response provided by the Crime Prevention Officer at NSW Police – 
Campbelltown Local Area Command, dated 23 June 2016 included additional concerns and 
general recommendations as follows: 
 
NSW Police Comment 
 

Council Response  

 The development is located next to an already 
established Martial Arts Centre, ‘SAAM Muay Thai’. 
Police have concerns regarding the members of 
this centre – including children and the close 
vicinity of the development.  

Council’s records indicate that the most 
recent development consent for issued for 
unit 6/4 Grange Road, Leumeah was for the 
assembly of saltwater chlorinators 
(DA/70/1991). 

 The development is at a distance of approximately 
300 metres from both ‘Lollipops’ and ‘Monkey 
Mania’ – both locations subject to large amounts of 
young children, especially over the weekend.  
 

Part 13.3.2 a) of Council's (Sustainable City) 
Development Control Plan requires a 
minimum separation distance of 150 metres 
to sensitive land uses and places where 
children and adolescents regularly gather. 
The location of 'Lollipops' and 'Monkey 
Mania' is approximately 550 metres from the 
development site (when walking along Rose 
Payten Drive and Airds Road). The distance 
of the subject site to these businesses is 
considered satisfactory.  

 The development is also approximately 300 metres 
from the Leumeah Skate Park. The skate park is a 
destination which is utilised by local youth, 
especially over the weekend. The skate park is 
subject to numerous community events held 
throughout the year, usually run by Campbelltown 
Council.  
 

Part 13.3.2 a) of Council's (Sustainable City) 
Development Control Plan requires a 
minimum separation distance of 150 metres 
to sensitive land uses and places where 
children and adolescents regularly gather. 
The location of the Leumeah Skate Park is 
approximately 750 metres from the subject 
site (when walking along Rose Payten Drive 
and Airds Road). The distance of the subject 
site to Campbelltown Skate Park is 
considered sufficient.  

 The pathway running along Rose Payton Drive is 
at a distance of no more than 20 metres from the 
entrance to the development, and can easily be 
viewed from this pathway. This pathway is often 
used by the children who attend the skate park 
regularly.  

The development application has not 
detailed pedestrian movements around the 
site. 

 The development is also located next door to an An assessment of the hours of operation has 
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approved (but yet to be constructed) child care 
centre (DA 2327/2014/DA-C). If this development 
opens, it will be in close proximity to the 
development subject to this application.  
 

been undertaken under Part 13.3.2 a) of 
Council's (Sustainable City) Development 
Control Plan 2015.  

 
As noted in the NSW Police response, particular concern is raised in relation to the location 
of the shared pedestrian/cycle pathway along the southern side of Rose Payten Drive, which 
adjoins the site. Users of the shared path would have a reasonably clear view of the site 
entrance, particularly if lighting was used to identify the entrance and the car parking area. 
However, the application does not provide an assessment of pedestrian movements along 
Rose Payten Drive or does not address whether the entrance to the site would be sufficiently 
lit for clients to identify the entrance to the site.    
 
Health and Safety 
 
The development application was referred to Councils Senior Environmental Health Officer 
for review and comment. It was advised that conditions of development consent could be 
applied to the development to ensure the sex services premises would be consistent with the 
regulations and the Local Government Act 1993. 
 
3.3 Site Suitability 
 
Section 4.15(1)(c) of the Environmental Planning and Assessment Act 1979 requires Council 
to assess the suitability of the site for the proposed development.  
 
The site is not considered suitable for the proposed use due to the failure to achieve the 
minimum separation distance of 150 metres from the site to a sensitive land uses and places 
where children and adolescents regularly gather. Evidence has not been provided which has 
analysed the surrounding area, including pedestrian routes utilised, to understand how and 
where children and adolescents move around the immediate locality. Further, the 
development does not include adequate security devices or an assessment of the safety and 
security impacts on adjoining businesses and clients accessing the site.  
 
4. Public Participation 
 
Section 4.15(1)(d) of the Environmental Planning and Assessment Act 1979 requires Council 
to consider submissions. The development application was notified and exhibited from 20 
May 2016 for 14 days. Fifteen written submissions were received and one petition with 109 
signatures. The submissions have been grouped into theme, issue and Council response in 
the table below. 
 
Theme Issue Response 

 

Impact on adjoining tenancy 
(6/4 Grange Road, Leumeah)  

Concerns in relation to proposed 
use operating next to 6/4 Grange 
Road, Leumeah (SAAM Mauy 
Thai Campbelltown). 

Council’s records indicate that 
the most recent development 
consent for issued for unit 6/4 
Gange Road, Leumeah was for 
the assembly of saltwater 
chlorinators (DA/70/1991). 
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Theme Issue Response 
 

Parking issues  Existing multi-unit development 
site at 6 Grange Road does not 
have enough car parking to 
service existing units. 
 

Eight car parking spaces are 
proposed which complies with 
Part 13.5 a) of Council’s 
(Sustainable City) Development 
Control Plan 2015.  

Impact on trade  Use of tenancy would impact on 
current customer base of 
adjoining businesses. 
 

The proposed hours of operation 
of the sex services premises 
would conflict with Units 4 and 5. 
The approved hours of operation 
(D/3/1998) are 7.00am to 9.00pm 
Monday to Saturday    
 
The application fails to consider 
the approved hours of units 
within the multi-unit development 
at 4 Grange Road, Leumeah.  

Adverse impact on the resale 
value of surrounding 
businesses and premises  
 

The use would have an adverse 
impact on the resale value of 
businesses in the immediate 
vicinity of the development site.  

Not a matter for consideration 
under Section 4.15 of the 
Environmental Planning and 
Assessment Act 1979. 

Site security  
 

4 Grange Road is secured 
behind locked gates 50 percent 
of the time. The proposed use 
would allow 24 hour access to 
the entire complex allowing 
unsecured access to the site. 

Security concerns are valid and 
have not been addressed in the 
development application.  

Site Security Security of other tenancies within 
the industrial building threatened 
as the gates would be left open 
throughout the night.  

Security concerns are valid and 
have not been addressed in the 
development application. 

Site Security  Reduced security could lead to 
increased insurance premiums.  

Security concerns are valid and 
have not been addressed in the 
development application. 

Security of adjoining allotments   Security concerns at night and 
the impact on adjoining 
businesses.  

Security concerns are valid and 
have not been addressed in the 
development application. 
 

Children accessing adjoining 
units within multi-unit site   
 

Concerns of children attending 
the site during school holidays.  
 

The proposed hours of operation 
of the sex services premises 
would conflict with Units 4 and 5. 
The approved hours of operation 
(D/3/1998) are 7.00am to 9.00pm 
Monday to Saturday    
 
The application fails to consider 
the approved hours of units 
within the multi-unit development 
at 4 Grange Road, Leumeah.  
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Theme Issue Response 
 

Proximity to existing uses 
 

Unsuitable location due to 
proximity to The Hermitage 
Restaurant.  
 

The Hermitage is considered to 
be a place frequented by 
children. The proposal has not 
considered the impact of the 
proposed use on the proximity to 
The Hermitage Inn. Security 
issues have not been addressed. 

Proximity to uses  Use would detract from family 
friendly atmosphere with rooms 
over-looking Grange Road. 

The Hermitage overlooks Grange 
Road which is used to access the 
site. It is unclear how access to 
the site would be achieved during 
the opening hours of the 
premises.  

Inappropriate location 
 
However, the development 
application has failed to 
consider the impact of the 
proposed development and its 
hours of operation on any place 
likely to be regularly frequented 
by children. The adjoining 
serviced apartments 
development at 6 Grange Road, 
Leumeah, approved under 
development consent 
2327/2014/DA-C. It is likely that 
the serviced apartment use 
would be a place regularly 
frequented by children from 
which a person could both view 
and be viewed from the 
proposed sex services premises 
site.  
 

The area around the site is a 
community hub of family and 
youth activities including Minto 
sports complex, tennis complex, 
athletics stadium and within a 
few hundred metres of residential 
developments in Woodbine and 
Leumeah.  
 

Part 13.3.2 a) of Council's 
(Sustainable City) Development 
Control Plan 2015 states that a 
minimum separation distance of 
150 meters (as measured from 
any point(s) of client access and 
egress at the building proposed 
to be so used) to sensitive land 
uses and places where children 
and adolescents regularly gather.  
 
The site is within 150 metres of 
the following identified uses: 
 
-Campbelltown Indoor Soccer 
Centre and  
 
-A 172-place child care centre 
and recreational facility approved 
under development consent 
2327/2014/DA-C at 6 Grange 
Road, Leumeah,  
 
-3/2 Grange Road, Leumeah, 
which has development consent 
3145/2017/DA-C for the use as a 
café,  
 
-The Hermitage Inn at 5 Grange 
Road, Leumeah.  
 
Further, the application fails to 
demonstrate paths of travel for 
different members of the 
community near the premises, 
particularly as a shared 
pedestrian/cycle pathway is 
provided along the southern side 
of Rose Payten Drive, which 
adjoins the site.  
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Theme Issue Response 
 

Campbelltown Image Consider the image of 
Campbelltown one would get 
using a main thoroughfare like 
Rose Payten Drive having a 
brothel as the focus. 

The proposal does not include 
signage or changes to the façade 
that would identify the site as a 
sex services premises. 
 
However, the development 
application fails to identify how 
the site would be identified at 
night through the use of lighting 
as a means of security.  

Insufficient access Limited access which would 
negate the discrete element. 
 

Access to the site is provided 
from Grange Road. The 
application fails to detail the 
security measures to ensure the 
clients entering the site in a safe 
manner. 

Leasing Issues  Ability to lease properties would 
become more difficult. 
 

Not a matter for consideration 
under Section 4.15 of the 
Environmental Planning and 
Assessment Act 1979. 

Religious Beliefs  Conflict with religious beliefs. Not a matter for consideration 
under Section 4.15 of the 
Environmental Planning and 
Assessment Act 1979. 

Proximity to other sex services 
premises   

Macarthur has many brothels 
already within proximity to one 
another.  
 

No evidence provided.  

Social Impacts Correlation between brothels and 
marriage breakdowns. 

No evidence provided.  

Social Impacts 
 

Brothel brings more sex 
trafficking. 

No evidence provided. 

Exposure to contraceptives and 
drug paraphernalia 
 

Existing adjoining units exposed 
to the presence of contraceptives 
in the car park and bins, along 
with drug paraphernalia and 
alcohol related articles.  

Waste would be required to be 
kept within the premises. Could 
be resolved through a condition 
of development consent.  
 

 
5. Public Interest 
 
The public interest is a comprehensive requirement that requires consent authorities to 
consider the long-term impacts of development and the suitability of the proposal in a larger 
context. The public interest is serviced through the orderly and economic use of land, in a 
manner that is sensitive to the surrounding environment and having regard to the reasonable 
amenity expectation of surrounding land users.  
 
In the circumstances of this case, the proposed development is not considered to be in the 
public interest. The application has failed to consider critical aspects of the proposal that 
have been raised through public submissions, such as safety and security concerns for the 
site and for the adjoining units at 4 Grange Road, Leumeah.  
 
Further, the application fails to achieve the minimum separation distance from the site to a 
sensitive land use and places where children and adolescents regularly gather. The 
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application does not provide sufficient analysis of how and where children and adolescents 
move around the immediate locality.  
 
It is considered that approval of the proposed development would be contrary to the public 
interest. Refusal of the proposed development is considered to be in the public interest. 
 
6. Conclusion 
 
This application has been assessed against the provisions of Section 4.15 of the 
Environmental Planning and Assessment Act 1979. The proposed development is 
permissible with consent under the provisions of Campbelltown Local Environmental Plan 
2015. 
 
The issues and concerns raised in the submissions received, particularly in relation to 
adverse security and safety impacts to the adjoining and surrounding businesses and the 
proximity of the site to places regularly frequented by children have not been adequately 
addressed by the development application.  
 
Overall, having regard to the matters for consideration under Section 4.15 of the 
Environmental Planning and Assessment Act 1979, and the relevant matters discussed 
within this report, it is recommended that the development for the use and fitout of unit 7, 4 
Grange Road, Leumeah for a sex services premises be refused subject to the recommended 
reasons for refusal detailed in Attachment 1.  
 

Attachments 

1. Attachment 1 - Reasons of Refusal (contained within this report)   
2. Attachment 2 - Plan of Management (contained within this report)   
3. Attachment 3 - Stormwater (contained within this report)   
4. Attachment 4 - Site Plan and Calculations (contained within this report)   
5. Attachment 5 - Elevations (contained within this report)   
6. Attachment 6 - Floor Plan (due to confidenitality) (distributed under separate cover)    

Reporting Officer 

Executive Manager Urban Centres  
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 ATTACHMENT 1  
1361/2016/DA-C  
Recommended Reasons for Refusal  
 
Development application 1361/2016/DA-C for the use of Unit 7, No. 4 Grange Road for sex services 
premises is refused for the following reasons identified in the assessment of the application in accordance 
with section 4.15 of the Environmental Planning and Assessment Act, 1979:  
 
1.  The application is not valid as owners consent has not been provided for the works proposed on, and 

use of, land under the control of the body corporate of the strata scheme. Such consent is not likely to 
be obtained given the submissions in objection from other Units in the strata scheme.  

 
2.  The application does not comply with either the objectives or controls of Clause 7.19(2) of the 

Campbelltown Local Environmental Plan, 2015. The development will operate at times where 
adjoining and nearby development will be frequented by children.  

 
3.  The proposed development is not consistent with the objectives of the Campbelltown Sustainable City 

Development Control Plan 2015 which require that sex services premises are appropriately located so 
as to minimise adverse social or economic impacts on the surrounding locality.  

 
4.  The application does not comply with the controls of the Campbelltown Sustainable City Development 

Control Plan 2015 including:  
 

• It has not been demonstrated that the site is strategically located to avoid unreasonable exposure 
from places where children and adolescents gather  

• It has not been demonstrated that the site is strategically located to avoid sensitive land uses  
• The site does not comply with the minimum separation requirement to sensitive land uses and 

places where children and adolescents gather 
• It has not been demonstrated that the development would not adversely impact on the amenity of 

the area  
• It has not been demonstrated that the site is discreet and discourages clients gathering or waiting 

on the street  
• It has not been demonstrated that the entrance, exit, external appearance and car parking is well 

lit but not to the extent where it becomes a prominent feature  
•  

5.  The development would have an adverse impact upon the safety and security of adjoining businesses 
and clients of the sex services premises.  

 
6.  The site is not suitable for the development as the location is in close proximity to places where 

children and adolescents gather.  
 
7.  The site is not suitable for the proposed development having regard to the nature and type of existing 

premises and the impacts this development would have on the security of these premises.  
 
8.  The proposed development would set an undesirable precedent for similar inappropriate development 

and is therefore not in the public interest.  
 

END OF CONDITIONS
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4.5 Multi Dwelling Housing development and strata subdivision at 5-7 
Fields Road, Macquarie Fields. 

Community Strategic Plan 

Objective Strategy 

1 Outcome One: A Vibrant, Liveable City 1.8 - Enable a range of housing choices to 
support different lifestyles 

 

  
 

Referral Criteria  
 
The land owner of the subject site is Campbelltown City Council and as such the determining 
authority pursuant to Part 4, Division 4.2, Section 4.8 of the Environmental Planning and 
Assessment Act 1979 (EP&A Act) is the Local Planning Panel. 
 

Executive Summary 

 Council is in receipt of a development application pursuant to the State Environmental 
Planning Policy (Affordable Rental Housing) 2009 (ARHSEPP), that proposes the 
construction of five multi dwelling housing units, strata subdivision and associated site 
works at No. 5 – 7 Fields Road, Macquarie Fields. The subject site is zoned R2 Low 
Density Residential under the provisions of the Campbelltown Local Environmental 
Plan 2015 (LEP2015). One of those dwellings is nominated as an affordable rental 
dwelling under the provisions of the ARHSEPP.  

 

 The application was notified to adjoining and nearby properties between 6 December 
2018 and 21 December 2018. One submission was received which sought clarification 
on the proposal. 

 

 An assessment under Section 4.15 of the Environmental Planning and Assessment Act 
1979 has been undertaken and found that the proposal is generally compliant with the 
relevant environmental planning instruments. 
 

 

 
 

Officer's Recommendation 

That development application 4345/2018/DA-MAH for the construction of a multi dwelling 
housing development strata subdivision and associated site works under the provisions of 
the State Environmental Planning Policy (Affordable Rental Housing) 2009 at Lots 55 & 56 
DP 8676, 5-7 Fields Road, Macquarie Fields be approved subject to the conditions in 
attachment 1 to this report. 
 

 

Purpose 

To assist the Panel in its determination of the subject application in accordance with the 
provisions of the Environmental Planning and Assessment Act 1979 (EP&A Act). 
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Property Description Lots 55 and 56 DP 8676, 5 - 7 Fields Road, Macquarie Fields 

Application No 4345/2018/DA-MAH 

Applicant Campbelltown City Council 

Owner Campbelltown City Council 

Provisions State Environmental Planning Policy (Affordable Rental Housing) 
2009 

Greater Metropolitan Regional Environmental Plan No. 2 - 
Georges River Catchment 

State Environmental Planning Policy (Infrastructure) 2007 

State Environmental Planning Policy 55 - Remediation of Land 

State Environmental Planning Policy Building Sustainability Index: 
(BASIX) 2004 Campbelltown Local Environmental Plan 2015 

Non-Statutory Campbelltown 2027 – Community Strategic Plan  

Campbelltown (Sustainable City) Development Control Plan 2015 

Date Received 30 November 2018 

CIV $1 Million 
 

History 

Development at No.5 Fields Road, Macquarie Fields previously comprised of a detached 
building that was used as the Macquarie Fields Community Hall. This building was 
demolished in 2014/15 under development consent 530/2014/DA-DEM.   
 
Development at No.7 Fields Road, Macquarie Fields previously comprised of a detached 
building that was used as a Baby Health Centre. This building was demolished in 2017 under 
development consent 1392/2017/DA-DEM. 
 
The Site and Surrounding Locality  
 
The subject site comprises of two allotments which are legally described as Lot 55 and 56 in 
DP 8676 and commonly known as 5-7 Fields Road, Macquarie Fields (the site). The site 
contains a total site area of 1487.8sqm with a combined frontage of 33.52m to Fields Road. 
The site is generally rectangular in shape and currently vacant.  
 
The site is geographically located to the south of the Macquarie Fields neighbourhood 
shopping centre which comprises of a post office, pharmacy and a range of small local cafes 
and retailers. Fields Road can be characterised as an established residential area with 
surrounding housing typologies including detached dwellings, attached dwellings and multi 
dwelling housing developments.  
 
Development located directly across the road at 12 Fields Road, Macquarie Fields consists 
of a 24 unit multi dwelling housing development. Development located to the south of the site 
comprises of a six unit multi dwelling housing development.  
 
The site is located within 330m of Macquarie Fields Public School and 470m to the south is 
the Macquarie Fields Leisure Centre. Various sporting grounds and fields are located within 
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an 800m catchment to the site, with a bus stop located directly in front of the site along Fields 
Road.  
 
The Proposal 
 
This application proposes the construction of a multi dwelling housing development under the 
provisions of the State Environmental Planning Policy (Affordable Rental Housing) 2009, 
strata subdivision and associated site works. Specifically, the development proposes:  
 

 Consolidation of allotments 55 and 56 in DP 8676. 
 

 Removal of existing hard stand surfaces located towards the rear of the site. 
 

 Installation of tree protection measures to three mature trees located along the site’s 
southern (side) boundary. 

 

 Construction of five double storey multi dwellings. The size and dimensions of the 
proposed dwellings are listed in the table below:  

 

Dwelling 
No. 

Gross 
Floor 
Area 
(sqm) 

Bedrooms Car 
spaces 

POS 
area 
(sqm) 

Access / 
Frontage 

Affordable 
unit 

1 129.73 3 1  60.40 Internal 
Driveway/ 
Fields Road 

No 

2 113.85 3 1 85.43 Internal 
Driveway 

No 

3 121.28 3 1 68.95 Internal 
Driveway 

Yes  

4 117.34 3 1 85.35 Internal 
Driveway 

No 

5 129.73 3 1 61.07 Internal 
Driveway/ 
Fields Road 

No 

 
Dwellings one and five are detached and directly front Fields Road. Dwellings two, three and 
four are attached and located behind dwellings one and five at the rear of the site. Access to 
the rear dwellings will be via a central common driveway.  
 

 Each dwelling proposes three bedrooms, open plan living areas with kitchen, living, 
dining areas located on the ground floor and single garage. Dwellings two, three and 
four contain a ground floor bedroom while dwellings one and five propose all three 
bedrooms located on the first floor.  

 

 Private Open space (POS) and courtyards to each dwelling area are accessed from the 
living areas and are located behind the front building line.   

 

 Strata Subdivision is proposed as detailed on strata plan prepared by Stewart John 
Dixon.  

 

 Construction of internal common driveway and three off street visitor car spaces. 
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 Stormwater drainage is proposed to connect into individual rain water tanks and then 
collectively drain to street into Council’s Stormwater infrastructure system as detailed 
on Stormwater plans prepared by Algorry Zappia and Associates. 

 

 Associated support infrastructure including landscaping as detailed on plans prepared 
by Scapewise Design.   

 

Report 

1. Vision 
 
Campbelltown 2027 is the Community Strategic Plan for the city of Campbelltown. The 
Strategic Plan addresses four key strategic outcomes that Council and other stakeholders 
will work to achieve over the next ten years: 
 

 Outcome 1: A vibrant, liveable city 

 Outcome 2: A respected and protected natural environment 

 Outcome 3: A thriving, attractive city 

 Outcome 4: A successful city 
 
The development application has been assessed with regard to the desired outcomes and 
objectives identified within Campbelltown 2017-2027. It is considered that the proposed 
development is generally consistent with the long term vision for the Campbelltown and 
Macarthur Region having regard to the proposed density, character and impact on adjoining 
development and the existing Macquarie Fields locality. 
 
2. Planning Provisions 
 
The development has been assessed in accordance with the heads of consideration under 
Section 4.15 of the Environmental Planning and Assessment Act 1979, and having regard to 
those matters the following issues have been identified for further consideration. 
 
2.1. State Environmental Planning Policy (Affordable Rental Housing) 2009 

 

This application proposes the construction of a multi dwelling housing development under the 
provisions of the State Environmental Planning Policy (Affordable Rental Housing) 2009. 
Division 1 of Part 2 of this SEPP facilitates infill affordable housing.  
 
Clause 10 Development to which Division applies  
 
Clause 10(1) applies to dual occupancies, multi dwelling housing or residential flat buildings 
where: 
 
(a)  the development concerned is permitted with consent under another environmental 

planning instrument 
 
(b)  the development is on land that does not contain a heritage item that is identified in an 

environmental planning instrument, or an interim heritage order or on the State 
Heritage Register under the Heritage Act 1977 
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Clause 10(2) provides: 
 
 despite subclause (1), this Division does not apply to development on land in the 

Sydney region unless all or part of the development is within an accessible area. 
 
The site is located within an R2 Low Density Residential Zone under the provisions of 
LEP2015 and the proposal is for a multi dwelling housing development which is permissible 
within the R2 zone with development consent (at the time of lodgement). The subject site is 
located within an accessible area.  
 
An accessible area is defined as land that is within: 
 
(a)   800 metres walking distance of a public entrance to a railway station or a wharf from 

which a Sydney Ferries ferry service operates, or 
 
(b)   400 metres walking distance of a public entrance to a light rail station or, in the case of 

a light rail station with no entrance, 400 metres walking distance of a platform of the 
light rail station, or 

 
(c)  400 metres walking distance of a bus stop used by a regular bus service (within the 

meaning of the Passenger Transport Act 1990) that has at least one bus per hour 
servicing the bus stop between 06.00 and 21.00 each day from Monday to Friday (both 
days inclusive) and between 08.00 and 18.00 on each Saturday and Sunday. 

 
A bus stop (ID256434) is located directly in front of the subject site and regular bus service 
being the 872 Liverpool to Campbelltown via Macquarie Fields has at least one bus per hour 
servicing the bus stop between 6.00 and 21.00 each day (Monday – Friday) and between 
8.00 and 18.00 (Saturday and Sunday). Bus schedule (no.872) demonstrating compliance 
with this requirement is provided as an attachment to this report.  
 
Clause 13 Floor Space Ratio 

Clause 13 under Division 1 of Part 2 of the ARHSEPP provides additional floor space 
concessions to developments that propose at least 20 percent to be used for the purpose of 
affordable housing. The proposal nominates one unit (unit three) to be used as affordable 
housing which equates to 20 percent of the development. 
  
Unit three has been nominated to be used as affordable rental housing and the gross floor 
area of unit three is 121.28sqm which equates to 20 percent of the total gross floor area of 
the development. As such, the development benefits from an additional floor space of 0.20:1 
based on the formula provided under this clause. Changes to the floor area for dwellings 4 
and 5 in the recommended conditions of consent will only increase the percentage of gross 
floor area contained in dwelling 3. 
 
The maximum FSR permitted on the site including the FSR provided under Clause 4.4 of the 
Campbelltown LEP2015 is 0.65:1 (0.20 + 0.45 = 0.65:1). An FSR of 0.41:1 is proposed and 
complies with this clause.  
 
Clause 14 Standards that cannot be used to refuse consent 
 
The following table sets out the standards that the consent authority must not refuse consent 
to development to which this Division applies.  
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Subclause / Requirement  Proposed   Complies  

(1) Site and Solar Access Requirements:  

(a) (Repealed)  - - 

(b) Site Area 

if the site area on which it is 

proposed to carry out the 

development is at least 450sqm, 

 

The total consolidated area of 

the site achieves an area of 

1,487.8sqm. 

 

Yes  

(c) Landscaped Area 

(ii) at least 30 percent of the site 

area is to be landscaped 

 

Minimum landscaping 

required 446.34sqm. This DA 

proposes 507.12sqm of 

landscaped area which 

equates to 34% of the site.  

 

Yes  

(d) Deep Soil Zones  

(i)  there is soil of a sufficient depth 

to support the growth of trees and 

shrubs on an area of not less than 

15 percent of the site area (the 

deep soil zone), and 

 

(ii)  each area forming part of the 

deep soil zone has a minimum 

dimension of 3 metres, and 

 

(iii)  if practicable, at least two-

thirds of the deep soil zone is 

located at the rear of the site area, 

 

34% of the site proposed for 

the purpose of deep soil 

planting.  

 

 

Deep soil planting proposed 

achieves a minimum 

dimension of 3m.  

 

At least two thirds of the deep 

soil zone is located at the 

rear of the site.  

 

Yes  

(e) Solar Access  

if living rooms and private open 

spaces for a minimum of 70 per 

cent of the dwellings of the 

development receive a minimum 

of 3 hours direct sunlight between 

9am and 3pm in mid-winter. 

 

Solar access compliance:  

 

Unit 9am 12pm 3pm 

1 No Yes  Yes  

2 Yes  Yes  No 

3 Yes  Yes  No 

 

Yes 
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4 Yes  Yes  No 

5 No No Yes  

 

70 percent of the dwellings 

proposed equates to 3.5 (4) 

dwellings.  

Four dwellings achieve solar 

access to their private open 

space for at least 3 hours 

between 9am and 3pm.  

(2) General  

(a) Parking  

(ii)  in any other case—at least 0.5 

parking spaces are provided for 

each dwelling containing 1 

bedroom, at least 1 parking space 

is provided for each dwelling 

containing two bedrooms and at 

least 1.5 parking spaces are 

provided for each dwelling 

containing 3 or more bedroom.  

 

Five x three bedroom 

dwellings generate a 

minimum 7.5 car spaces to 

service the development.  

 

Eight car spaces are 

proposed. 

 

Yes 

(b) Dwelling size  

if each dwelling has a gross floor 

area of at least: 

 35 square metres in the case 

of a bedsitter or studio, or 

 50 square metres in the case 

of a dwelling having 1 

bedroom, or 

 70 square metres in the case 

of a dwelling having 2 

bedrooms, or 

 95 square metres in the case 

of a dwelling having 3 or more 

bedrooms 

 

Each three bedroom dwelling 

achieves a gross floor area of 

at least 100sqm.  

 

Yes 

Table 1: Summary of Clause 14 of the ARHSEPP  
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Clause 15 Design Requirements  
 
A consent authority must not consent to development to which this Division applies unless it 
has taken into consideration the provisions of the Seniors Living Policy: Urban Design 
Guidelines for Infill Development published by the Department of Infrastructure, Planning and 
Natural Resources in March 2004, to the extent that those provisions are consistent with this 
Policy.  
 
The applicant has provided an assessment against the Seniors Living Policy: Urban Design 
Guidelines for Infill Development. The proposal is considered consistent with this Clause. 
 
Clause 16A Character of local area 
 
A consent authority must not consent to development to which this Division applies unless it 
has taken into consideration whether the design of the development is compatible with the 
character of the local area. Fields Road can be characterised as an existing residential area 
comprising of detached dwellings, attached dwellings and multi dwelling housing 
developments all located within close proximity to the site.  
 
Directly across the road at 12 Fields Road, Macquarie Fields is a 24 unit multi dwelling 
housing development. Development located two allotments to the south of the subject site 
comprises of a six unit multi dwelling housing development. The proposal is compatible with 
the character of the local area and is consistent with this clause.  
 
Clause 17   Must be used for affordable housing for ten years 
 
This clause requires the consent authority to impose conditions of consent to the effect that: 
 
(a) for ten years from the date of the issue of the occupation certificate: 
 

(i) the dwellings proposed to be used for the purposes of affordable housing will be 
used for the purposes of affordable housing, and 

 
(ii) all accommodation that is used for affordable housing will be managed by a 

registered community housing provider, and 
 

(b) a restriction will be registered, before the date of the issue of the occupation certificate, 
against the title of the property on which development is to be carried out, in 
accordance with section 88E of the Conveyancing Act 1919, that will ensure that the 
requirements of paragraph (a) are met. 

 
Conditions of consent are recommended to ensure compliance with this clause is achieved.  
 
Clause 18 Subdivision  
 
This clause allows for subdivision to be carried out with the consent of the consent authority. 
This application proposes lot consolidation and strata subdivision and is consistent with this 
clause.  
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2.2. Greater Metropolitan Regional Environmental Plan No. 2 - Georges River 
Catchment 

 
The development site is located within the Georges River Catchment, therefore the 
provisions of the Greater Metropolitan Regional Environmental Plan No. 2 - Georges River 
Catchment applies to the subject application. 

The general aims and objectives of this plan are as follows: 
 
(a) to maintain and improve the water quality and river flows of the Georges River and its 

tributaries and ensure that development is managed in a manner that is in keeping with 
the national, State, regional and local significance of the Catchment.  

 

(b) to protect and enhance the environmental quality of the Catchment for the benefit of all 
users through the management and use of the resources in the Catchment in an 
ecologically sustainable manner. 

 
(c) to ensure consistency with local environmental plans and also in the delivery of the 

principles of ecologically sustainable development in the assessment of development 
within the Catchment where there is potential to impact adversely on groundwater and 
on the water quality and river flows within the Georges River or its tributaries. 

 
(d) to establish a consistent and coordinated approach to environmental planning and 

assessment for land along the Georges River and its tributaries and to promote 
integrated catchment management policies and programs in the planning and 
management of the Catchment. 

 
(e) (Repealed) 
 
(f) to provide a mechanism that assists in achieving the water quality objectives and river 

flow objectives agreed under the Water Reform Package. 
 
The proposal does not conflict with any of the relevant provisions of the Greater Metropolitan 
Regional Environmental Plan No. 2 - Georges River Catchment and is considered 
acceptable In this regard. 
 
2.3. State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004   
 
The aim of this Policy is to ensure consistency in the implementation of the BASIX scheme 
throughout the State and an application for development consent in relation to certain kinds 
of residential development must be accompanied by a list of commitments by the applicant 
as to the manner in which the development will be carried out.  
 
A BASIX Certificate has been provided for the proposal and relevant commitments made on 
the architectural plans. Recommended conditions of consent are included in attachment 1 
and therefore, the proposal is acceptable in this regard. 
 
2.4. State Environmental Planning Policy 55 - Remediation of Land 
 
State Environmental Planning Policy 55 (SEPP55) provides a state wide planning framework 
for the remediation of contaminated land. In particularly, the policy aims to promote the 
remediation of contaminated land in order to reduce the risk of harm to human health or any 
other aspect of the environment. 
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Clause 7 of SEPP55 requires the following:  
 
(1) A consent authority must not consent to the carrying out of any development on land 

unless: 
 

(a) it has considered whether the land is contaminated 
 
(b) if the land is contaminated, it is satisfied that the land is suitable in its 

contaminated state (or will be suitable, after remediation) for the purpose for 
which the development is proposed to be carried out, and 

 
(c) if the land requires remediation to be made suitable for the purpose for which the 

development is proposed to be carried out, it is satisfied that the land will be 
remediated before the land is used for that purpose 

 
(2) Before determining an application for consent to carry out development that would 

involve a change of use on any of the land specified in subclause (4), the consent 
authority must consider a report specifying the findings of a preliminary investigation of 
the land concerned carried out in accordance with the contaminated land planning 
guidelines. 

 
Sub clause 4 identifies land concerned as:  
 
(a) land that is within an investigation area 
 
(b) land on which development for a purpose referred to in Table 1 to the contaminated 

land planning guidelines is being, or is known to have been, carried out 
 
(c) to the extent to which it is proposed to carry out development on it for residential, 

educational, recreational or child care purposes, or for the purposes of a hospital land: 
 

(i) in relation to which there is no knowledge (or incomplete knowledge) as to 
whether development for a purpose referred to in Table 1 to the contaminated 
land planning guidelines has been carried out, and 

 
(ii) on which it would have been lawful to carry out such development during any 

period in respect of which there is no knowledge (or incomplete knowledge) 
 

The subject site is not identified within an investigation area. The building previously located 
on No 5 Fields Road was identified as containing asbestos. Council has completed an 
Asbestos Building Materials assessment for the subject site and appropriate Asbestos 
Clearance certificates have been obtained and are provided as an attachment to this report. 
The site is considered suitable for residential propose given the sites previous community 
use for a number of years. 
 
2.5.  Campbelltown Local Environmental Plan 2015 
 

The subject site is zoned R2 Low Density under the provisions of Campbelltown Local 
Environmental Plan 2015 (LEP2015). The development proposes multi dwelling housing and 
multi dwelling housing is permissible (at the time of lodgment) with consent within an R2 
zone.  
 



Local Planning Panel Meeting 24/07/2019 

 

Multi dwelling housing is defined as three or more dwellings (whether attached or 
detached) on one lot of land, each with access at ground level, but does not include a 
residential flat building. 
 
The proposed development meets the definition of multi dwelling housing in that five   
dwellings are proposed on the one lot of land and each dwelling contains direct access at 
ground level and is not defined as a residential flat building.  
 
R2 Low Density Residential Zone  
 
The objectives of the R2 zone are: 
 

 to provide for the housing needs of the community within a low density residential 
environment 
 

 to enable other land uses that provide facilities or services to meet the day to day 
needs of residents 
 

 to enable development for purposes other than residential only if that development is 
compatible with the character of the living area and is of a domestic scale 
 

 to minimise overshadowing and ensure a desired level of solar access to all properties 
 

 to facilitate diverse and sustainable means of access and movement 
 
Comment 
 
The proposed development is considered consistent with the objectives of the R2 Low 
Density Residential zone in that the development features one affordable rental housing unit 
and the development is of similar scale and density of surrounding multi dwelling housing 
developments located along Fields Road and has been designed to ensure solar access to 
all surrounding residential properties is retained.  
 
Clause 4.1 Minimum subdivision lot size 
 
Clause 4.1(3) states that the size of any lot resulting from subdivision of land must not be 
less than the minimum shown on the Lot Size Map. The Lot Size Map identifies a minimum 
lot size of 500sqm for the area zoned R2 Low Density Residential. 
 
Strata titled subdivision is proposed. This clause does not apply to the subdivision of any 
land by the registration of a strata plan (clause 4.1(4)).  
 
Clause 4.1C Minimum Qualifying site area and lot size for certain residential and 
centre-based child care facility development in residential zones.  
 
Clause 4.1C(2) states development consent may be granted to development for a purpose 
specified in the table to this clause on land in a zone listed beside the purpose, if the area of 
the lot is equal to or greater than the area specified in Column 3 of the table. The minimum 
lot size for multi dwelling housing in an R2 Low Density Residential Zone is 1,000sqm.  
 
This development proposes land consolidation to achieve a total site area of 1,487sqm, 
which satisfies this clause.  
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Clause 4.3 Height of Building  
 
Clause 4.3 requires the height of a building on any land is not to exceed the maximum height 
shown for the land on the Height of Building Map. The Height of Building Map identifies a 
maximum height of 8.5m. The proposal complies with the maximum building height 
prescribed for the site.  
 
Clause 4.3A Height restrictions for certain residential accommodation  
 
Clause 4.3A requires a dwelling that forms part of multi-dwelling housing developments not 
be higher than two storeys. All dwellings proposed under this application is not greater than 
two storeys.  
 
Clause 4.4 Floor Space Ratio  
 
Clause 4.4(2A) prescribes a maximum floor space ratio of 0.45:1 for multi dwelling housing 
development within an R2 Low Density Residential Zone. The concessions under the 
ARHSEPP provide additional FSR of 0.20:1.  
 
The development proposes a total gross floor area of 611.93sqm which equates to an FSR 
of 0.41:1. The proposal complies with the maximum FSR applicable to the site. 
Recommended conditions to reduce the size of dwellings 4 and 5 would reduce the overall 
FSR of the development. 
 
Clause 7.1 Earthworks 
 
Clause 7.1 require the consent authority to consider whether the proposed works will not 
have a detrimental impact on environmental functions and processes, neighbouring uses, 
cultural or heritage items or features of the surrounding land. Minor earthworks are proposed 
under this proposal and works are not considered to cause a detrimental impact on the 
adjoining properties.  
 
Clause 7.10 Essential services 
 
Clause 7.10 requires the consent authority to ensure development consent must not be 
granted to development unless the essential services listed in this clause are available or 
that adequate arrangements have been made to make them available when required for the 
development.  
 
The site is located within an established residential area with essential services readily 
available to service the site. Conditions of consent are recommended requiring approvals 
from the relevant authorities to be obtained prior to construction commencing.  
 
2.6. Draft Environmental Planning Instrument 
 
Section 4.15 – (1)(a)(ii) of the Environmental Planning and Assessment Act 1979 requires 
consideration of any proposed instrument that has been the subject of public consultation 
under this Act and that has been notified to the consent authority (unless the Planning 
Secretary has notified the consent authority that the making of the proposed instrument has 
been deferred indefinitely or has not been approved).  
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Council has prepared and publicly exhibited of a planning proposal that proposes an 
amendment to the LEP2015 which seeks to prohibit multi dwelling housing within the R2 Low 
Density Residential Zone.  
 
The draft Planning Proposal (556/2019/E-PP) has been forwarded to the Minister for 
Planning for finalisation pursuant to Section 3.36 of the Environmental Planning and 
Assessment Act 1979. 
 
The making of the proposed amendment is imminent and certain, and when made will result 
in the prohibition of multi dwelling housing in the R2 zone under LEP2015.  
 
The proposed amendment will include a savings clause to permit the determination of 
development applications made before the commencement of the amendment to LEP2015 
as if the amendment to the plan had not been made. 
 
2.7. Campbelltown (Sustainable City) Development Control Plan 2015 
 
The Campbelltown (Sustainable City) Development Control Plan 2015 (DCP2015) is broken 
down into several volumes and parts which relate to specific localities and various 
developments. Volume 1, Part 2 provides development controls for all types of development, 
and Part 3 relates to low and medium density residential development.  
 
Table 2 below provides an assessment of the proposal in accordance with the relevant 
requirements of DCP2015. 
 

Part Requirement Proposed Compliance 

Part 2. Requirements Applying to All Types of Development 

2.2 
Site Analysis 

A Site Analysis Plan shall be 

lodged with the development 

application.  

A site analysis plan was 

provided with the 

development application. 

Yes 

2.4.1  
Rain Water 
Tanks 

In addition to satisfying BASIX, 

residential development is 

encouraged to provide a rain 

water tank for new buildings. 

Each multi dwelling housing 

unit is provided with a rain 

water tank.  

Yes  

2.4.5  
Basix  

BASIX Certificate to be 

provided in accordance with 

State Environmental Planning 

Policy (Building Sustainability 

Index: BASIX) 2004. 

Compliant BASIX certificate 

has been provided.  

Yes 

2.5  
Landscaping 

a) Landscape design shall 

enhance the visual character of 

the development and 

complement the design/use of 

spaces within and adjacent to 

the site. 

The proposed landscaping 

treatment is satisfactory 

and adequately softens the 

visual impact of the 

development. 

Yes  

d) A Landscape Concept Plan A landscape plan prepared 
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Part Requirement Proposed Compliance 

is required to be submitted with 

a development application for 

multi dwelling housing.  

by Scapewise design was 

provided with the 

development application.  

e) The Landscape Concept 

Plan shall illustrate mature 

height, spread of species, trees 

to be removed/retained and 

shall be prepared by a suitably 

qualified person. 

Landscaping strategy 

prepared by Scapewise 

design features a mix of 

native and non-invasive 

plant species. Landscape 

plan details species 

maturity heights, 

maintenance strategies and 

tree protection measures.  

2.7  
Erosion and 
Sediment 
Control 

a) An Erosion and Sediment 

Control Plan (ESCP) shall be 

prepared and submitted with a 

development application.  

An Erosion and Sediment 

Control Plan (ESCP) by 

Algorry Zappia & associates 

was provided with the 

development application. 

 Yes  

2.8  
Cut, Fill and 
Floor Levels 

a) A Cut and Fill Management 

Plan (CFMP) shall be submitted 

with a development application 

where the development 

incorporates cut and/or fill 

operations. 

The subject site is relatively 

flat and minimal cut and fill 

is proposed.  

 

Yes 

2.10.2  
Stormwater 

a) All stormwater systems shall 

be sized to accommodate the 

100 - year ARI event (refer to 

Section 4 of Council’s 

Engineering Design Guide for 

Development available from 

Council’s website at 

www.campbelltown.nsw.gov.au. 

Recommended conditions 

of development consent to 

comply with Council's 

Engineering Design Guide 

for Development. 

 

b) The design and certification 

of any stormwater system shall 

be undertaken by a suitably 

qualified person. 

A stormwater design has 

been supplied with the 

development application. 

Recommended conditions 

require more details to be 

provided in regard to 

stormwater management 

prior to the release of the 

Construction Certificate. 
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Part Requirement Proposed Compliance 

h) Stormwater collected on a 

development site shall be 

disposed of (under gravity) 

directly to the street or to 

another Council drainage 

system/device. 

Stormwater is proposed to 

be drained to the street. 

k) Stormwater run-off shall be 

appropriately channelled into a 

stormwater drain in accordance 

with Council’s Engineering 

Design Guide for Development 

available from Council’s 

website at 

www.campbelltown.nsw. 

gov.au. 

Recommended conditions 

of development consent to 

comply with Council's 

Engineering Design Guide 

for Development. 

 

2.12  
Retaining 
Walls 

Any retaining wall that is not 

complying or exempt 

development as specified in the 

E&CDC shall be designed by a 

suitably qualified person. 

Retaining walls do not form 

part of this proposal.   

Yes  

2.13  
Security 

e) Development applications for 

multi dwelling housing shall be 

accompanied by a crime 

prevention plan to be prepared 

by a suitably qualified person 

addressing how the 

development embraces the 

principles of Crime Prevention 

Through Environmental Design. 

The applicant has 

submitted a CPTED report 

in support of this proposal. 

The development embraces 

the principles of Crime 

Prevention Through 

Environmental Design and 

satisfies this control.  

Yes 

2.15  
Waste 
Management 

A detailed Waste Management 

Plan (WMP) for multi dwelling 

housing development 

application detailing how 

demolition, construction and 

ongoing waste will be managed 

is require to be submitted.   

A construction waste 

management plan has been 

provided with the 

development application. In 

addition, ongoing waste will 

be managed by individual 

waste bins provided for 

each dwelling.  

Yes 

2.15.3  
On-going 
Waste 

a) Provision shall be made for 

all waste and recycling storage 

containers to be located behind 

Waste and recycling 

storage containers will be 

stored within rear private 

Yes – 

conditions 
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Part Requirement Proposed Compliance 

Management the primary and secondary 

building line and out of public 

view. 

courtyards, behind primary 

building line.  

recommended  

d) The path for wheeling bins 

between waste storage area(s) 

and the collection vehicle shall 

be free of steps or kerbs and 

have a maximum gradient of 

1V:8H. 

The subject site is relatively 

flat and the path for 

wheeling bins is through the 

garage for dwellings 2, 3 

and 4 and across common 

driveway and is consistent 

with this control.  

e) The maximum travel 

distance between any storage 

area/point and the collection 

point for all bins shall be 25 

metres 

The application was 

discussed with Council’s 

Domestic Waste Service 

Coordinator. Council’s 

Domestic Waste Service 

Coordinator was satisfied 

with the proposed location 

for waste storage and 

kerbside collection.  

 
Table 2: Assessment of Volume 1, Part 2 of the DCP2015. 
 
The proposed development satisfies the relevant requirements of Part 2 of DCP2015. 
 
Volume 1, Part 3 of the DCP2015 sets out development controls for certain residential 
development within the Campbelltown LGA. Table 3 below provides an assessment of the 
proposal in accordance with the relevant requirements of Volume 1 Part 3 of the DCP2015. 
 

Part Requirement Proposed Compliance 

3.4.1.1  
Streetscape 

a) Building design (including 
façade treatment, massing, roof 
design and entrance features), 
setbacks and landscaping shall 
complement the scale of 
development, and the desired 
future character of the 
residential neighbourhoods. 
 

The building design is in 
keeping with the existing 
and future character of the 
area and is considered 
satisfactory. 

Yes 

e) Garage doors facing a public 
street shall not be wider than 
50% of the width of the 
building’s facade fronting the 
street (refer to Figures 3.4.1.1). 
 

The garages for dwellings 1 
and 5 do not face the street. 
The garages for dwellings 
2, 3 and 4 comply with this 
control.  

g) No bathroom, ensuite, toilet No bathroom, ensuite, toilet 
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or laundry windows shall face 
the primary street of an 
allotment. 
 

or laundry windows front the 
primary street.   

h) Multi dwellings and dual 
occupancies shall satisfy the 
following architectural 
requirements: 
 
i) incorporation of variations in 
roof heights and wall planes to 
avoid long unbroken ridge lines; 
 
 
 
ii) incorporation of façade shifts 
and articulation, varied 
materials and colours in order 
to avoid duplication of the same 
building elements; and 
 
 
 
iii) provision of windows and 
active space in the building 
ends, to provide additional 
security and visual interest.  

 
 
 
 
 
Each dwelling contains hip 
roof design and a range of 
roof heights and planes are 
proposed to modulate the 
overall design.  
 
Each dwelling contains 
façade articulation to 
provide individuality. Varied 
materials and finishes are 
used to ensure 
development is presented 
as a harmonious design.  
 
Each dwelling proposes a 
window to a front ground 
floor living room to provide 
passive surveillance and 
visual interest.  

3.4.1.2 
Building 
Height 

a) The height of development 
shall not result in any significant 
loss of amenity (including loss 
of solar access and visual and 
acoustic privacy) to adjacent 
properties and public places. 
 

Two storey dwellings 
proposed.  

Yes 

3.4.1.3 
Advertising 
Material 

a) As part of the letter box 
design for multi dwelling 
housing a special container 
shall be provided for the 
placement of advertising and 
newspaper materials. 
 

Condition of consent are 
recommended to ensure 
compliance with this control 
is achieved.  

Yes  

3.4.2 
Car Parking 
and Access 

a) The minimum external 
dimensions of any required 
parking space shall be 2.5m x 
5.5m. 
 

Three external visitor car 
spaces proposed and those 
spaces comply with this 
control.  

Yes  

b) The minimum internal 
dimension of an enclosed 
garage shall be 3m x 6m. 

Compliant internal garage 
spaces provided.  
 
Dwelling 1: 6m x 3m 
Dwelling 2: 6.1m x 3m  
Dwelling 3: 6.1m x 3m 
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Dwelling 4: 6.1m x 3m 
Dwelling 5: 6m x 3m  

c) Transitional grades shall 
comply with AS 2890.1 (as 
amended) Parking Facilities - 
Off-Street Car Parking. 
 

Condition of consent are 
recommended to ensure 
compliance with this control 
is achieved. 

e) Driveways greater than 30 
metres in length as viewed from 
the street shall be avoided. 
 

Internal driveway proposed 
is less than 30m.  

g) The minimum width of the 
driveway at the street kerb shall 
be: 
 
i) 2.5 metres where the 
driveway provides access for 
one dwelling; and  
 
ii) Five metres where a single 
driveway provides access for 
two or more dwellings 
(excluding secondary 
dwellings). 
 

Proposed driveway widths 
are 4.5m for site entry and 
3m for exit.  
 
 
 
 

k) Internal driveways and 
vehicle access shall be 
provided with sufficient widths 
to ensure easy access to and 
from designated car parking 
areas/garages. 
 

Internal driveway and 
vehicle access proposed 
could be improved to 
enable an easier access 
into the garages and visitor 
parking spaces.  Therefore 
conditions of consent are 
recommended to reduce the 
size of dwellings 4 and 5 to 
increase space available for 
manoeuvring.  
 

l) Internal driveways for multi 
dwellings shall be designed to 
provide two-way vehicle access 

Two way vehicle access in 
accordance with AS 
2890.1:2004 clause 
2.5.2(a)(11), two way 
roadways are required to be 
a minimum 5.5m.  
 
The development 
application was discussed 
with Council’s Engineering 
Specialist regarding the 
width of proposed internal 
driveway. Council’s 
Engineering Specialist 
advised the proposed width 
of 4.5m was considered 
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acceptable in this instance 
given the low speed 
environment (only 5 
dwellings proposed) and 
visual access for incoming 
and departing traffic can be 
achieved.  
 
Traffic access and impacts 
are addressed further on in 
this report.  
 

3.4.3.2 
Visual 
Privacy 

a) No window of a habitable 
room or balcony shall directly 
face a window of another 
habitable room, balcony or 
private open space of another 
dwelling located within 6 metres 
of the proposed window or 
balcony unless appropriately 
screened (refer to Figure 
3.4.3.1). 

Where balconies are 
proposed, orientation either 
fronts the street or 
overlooks common 
driveway. Additionally, the 
habitable room windows 
proposed do not directly 
face adjoining habitable 
rooms of other adjoining 
dwellings.  
 

Yes 

3.4.4 
Solar Access 

a) Living areas shall generally 
have a northerly orientation. 

Living areas for each 
dwelling generally have a 
northerly orientation.  
 

Yes 

b) A minimum 20sqm fixed area 
of the required private open 
space shall receive three hours 
of continuous direct solar 
access on 21 June, between 
9.00am and 3.00pm, when 
measured at ground level. 

Solar access compliance:  
 

Unit 9am 12p
m 

3pm 

1 No Yes  Yes  

2 Yes  Yes  No 

3 Yes  Yes  No 

4 Yes  Yes  No 

5 No No Yes  

 
Unit 5 does not comply with 
solar access requirements 
in accordance with this 
control.  
 
The proposed development 
is lodged under the 
provisions of the ARHSEPP 
and pursuant to Part 2, 
Division 1, Clause 14, 
standards that cannot be 
used to refuse consent.  
 
Sub clause (1)(e) of clause 
14 requires only 70 percent 
of the dwellings of the 
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development receive a 
minimum 3 hours of direct 
sunlight between 9am and 
3pm. 70 percent of the 
dwellings under this DA 
equates to 3.5 (4) dwellings.  
 
Four dwellings achieve 
solar access to their private 
open space for at least 3 
hours between 9am and 
3pm.  
 

c) Development shall have 
appropriate regard to the 
impact on solar access to 
useable private open space 
and living areas, solar 
collectors and clothes drying 
areas of adjoining residential 
development. 

Shadow diagrams proposed 
show the development will 
cast a minor impact on the 
adjoining and rear 
properties at 9am and 3pm. 
Those properties will 
continue to achieve solar 
access outside and 
between those hours 
respectively.    
 

3.5.1 
Fencing 

a) Bonded sheet metal fencing 
shall not be constructed at any 
location other than alongside 
and rear boundaries shared 
with other private property, 
where such fencing is not 
highly visible from the street, 
public reserve or other public 
place, unless the site is within a 
bushfire prone area. 

Existing metal fencing 
alongside and rear 
boundaries to be retained.  
 
1.8m metal colourbond 
fencing is proposed within 
the property with 1.8m 
timber fencing proposed to 
extend across side 
courtyard to dwellings 1 and 
5.  
 

Yes 

c) Front residential fencing shall 
be a maximum of 1.2m in 
height and complement the 
design of the development. 

As detailed above, 1.8m 
timber fencing proposed to 
extend across side 
courtyard to dwelling 1 and 
5. The location of this 1.8m 
fence is at least 4m behind 
the front building line and 
proposed at this height to 
provide privacy to dwelling 
1 & 5 POS areas.  
 

3.6 Low Density Residential Development - Zones R2, R3, R4 & R5 

3.6.6.1 
General 
Requirement
s for 

a) A minimum of 10% of the 
total number of dwellings within 
a multi dwelling housing 
development containing 10 or 

Not applicable. Less than 10 
dwellings proposed.  

Yes 
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Multi 
Dwelling 
Housing - 
Zone R2 

more dwellings shall be 
adaptable dwelling(s). 

 
 
 

c) Subject to the satisfaction of 
other requirements within the 
Plan, the number of dwellings 
permitted within a multi dwelling 
housing development 
shall not exceed: 
 
i) 2 dwellings for the first 
700sqm of land area; and 
 
ii) 1 dwelling for each 300sqm 
of land area thereafter. 

This control requires a 
minimum site area of 
1,600sqm for 5 dwellings in 
accordance with this control. 
The subject site contains a 
site area of 1,487sqm.  
 
The proposed development is 
lodged under the provisions 
of the ARHSEPP and 
pursuant to Part 2, Division 1, 
Clause 14, standards that 
cannot be used to refuse 
consent. Sub clause 1 (b) of 
this clause notes the 
minimum site area on which it 
is proposed to carry out 
development is at least 
450sqm.  
 
The subject site area 
complies with this control.  
  

No but 
complies 
with the 
ARHSEPP 

e) Multi dwelling housing shall 
only be permitted on a site: 
 
i) having a minimum width of 
22.5 metres measured along 
the side boundaries at a 
distance of 5.5 metres from the 
primary street boundary; 
 

Consolidation of lots 55 & 56 
equate to a lot frontage of 
33.53m.  

Yes 

f) Multi dwelling housing units 
require ‘incidentals’ storage 
facility within each dwelling at a 
rate of 10cubic metres in case 
of a 3 bedroom dwelling or 
more. 
 

Each dwelling provides an 
area in excess of 10 cubic 
metres for ‘incidentals’ 
storage within each dwelling. 

3.6.6.2 
Setbacks for  
Multi 
Dwelling 
Housing - 
Zone R2 

a) A multi dwelling housing 
development shall be set back 
a minimum of: 
 
i) 5.5 metres from the primary 
street boundary; 
 
ii) 3 metres from the secondary 
street 
boundary; 
 

 
 
 
 
Minimum 5.523m setback to 
the ground floor is proposed.  
 
N/A 
 
 
 

Yes 
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iii) 0.9 metres from any side 
boundary for the ground level; 
 
 
iv) 1.5 metres from any side 
boundary for all levels above 
the ground level; 
 
v) 5 metres from the rear 
boundary for the ground level; 
and 
 
vi) 10 metres from the rear 
boundary for all levels above 
ground level. 

Minimum 0.91m side setback 
to the ground level is 
achieved. 
 
Minimum 1.5m side setback 
to the first floor level is 
achieved. 
  
Minimum 5m rear setback for 
the ground level is achieved.  
 
 
Minimum 10m rear setback 
for the first floor level 
achieved. 
 
Development complies with 
the front, side and rear 
setback controls.  

b) Notwithstanding 3.6.6.2.a) i) 
&ii), any garage shall be 
setback a minimum of 6m from 
any street boundary. 

Attached garages associated 
with dwelling 1 and 5 are 
located behind the dwelling 
and at least 6m from the 
street boundary.  
 

3.6.6.3 
The Size of 
Indoor Living 
Areas for 
Multi 
Dwelling 
Housing - 
Zone R2 

a) The indoor living areas (i.e. 
family room and lounges) within 
a dwelling (that forms part of a 
multi dwelling housing 
development) shall have a 
minimum of one unfragmented 
area that is not less than: 
 
ii) (3.5x4) sqm in case of a 
dwelling with 2 or 3 bedrooms; 
 

Each dwelling contains 3 
bedrooms and as such 
requires a living area to 
achieve an un-fragmented 
area of 3.5 x 4m.  
 
Dwellings Family/ meals area 
generally achieves a 
minimum 3.5 x 4m as detailed 
below.  
 

Dwelling Dimension  
(m) 

Complies 

1 6.31 x 4.3 Yes  

2 4.6 x 3.7 
 

Yes  

3 4.7 x 3.3 
 

No* 

4 4.6 x 3.7 
 

Yes  

5 6.31 x 4.3 Yes  

 
*Dwelling 3, does not comply 
as the width of this area falls 
short of the minimum 

Yes 
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requirement by 0.2m. The 
length of this room 
substantially exceeds the 
minimum requirement by 
0.7m and as such is 
considered acceptable in this 
instance.  

3.6.6.4 
Rear Access 
for Multi 
Dwelling 
Housing - 
Zone R2 

a) Where there is no access to 
a rear lane or rear street 
directly available from the back 
of attached dwellings, each 
dwelling shall be provided with 
a separate and direct access 
from the backyard to the front 
yard that does not pass through 
any habitable area of dwelling 
(Refer to Figure 3.6.5.1 for a 
suggested design solution). 
 

Each dwelling achieves direct 
access to the rear yard via 
rear garage door passage or 
side access.  
 
Dwelling 3, being attached to 
dwellings 2 and 4 proposes 
access to the rear via a rear 
garage door passage and not 
through habitable areas of the 
dwelling.   

Yes 

3.6.6.5 
Car Parking 
Requirement
s for 
Multi 
Dwelling 
Housing - 
Zone R2 

a) Each multi dwelling housing 
unit shall be provided with a 
minimum of one single garage. 
 

Single garages are proposed 
to each dwelling.  

Yes 

b) One external additional 
visitor car parking space shall 
be provided for every two units 
(or part thereof), unless all 
dwellings within the 
development have direct 
frontage to a public street. 
 

Minimum 3 (2.5) visitor car 
spaces required.  
 
  
3 visitor car spaces proposed  

c) No visitor car parking space 
shall be located forward of the 
primary or secondary street 
boundary. 
 

Visitor car spaces are 
proposed behind the building 
line, located behind dwelling 
1 and 5.  

d) No visitor car parking space 
shall be in a ‘stacked’ 
configuration. 
 

No stacked visitor car spaces 
proposed.  

3.6.6.6 
Private and 
Communal 
Open 
Space for 
Multi 
Dwelling 
Housing - 
Zone 
R2 

a) Each multi dwelling housing 
unit shall be provided with an 
area or areas of private open 
space that: 
 
i) are not located within the 
primary street setback; 
 
ii) have a minimum area of 60 
sqm, 
 
iii) have a minimum width of 3 
metres; 

Dwelling POS compliance 
assessment: 
 

Unit Proposed 
sqm 

Complies 

1 60.4 Yes 

2 85.43 Yes 

3 68.95 Yes 

4 85.35 Yes 

5 61.07 Yes 

 
Proposed POS areas to 

Yes 
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iv) include a minimum levelled 
area of (5x5) sqm; 
 
v) have an internal living room 
directly accessible to the 
outdoor private open space 
areas; and 
 
vi) satisfy solar access 
requirements contained in 
section 3.4.4. 
 

dwellings are in accordance 
with this control. 

b) No part of an outdoor living 
area is permitted to be located 
within the primary or secondary 
street setback area. 
 

Proposed POS areas to 
dwellings are satisfactory in 
accordance with this control. 

c) Any communal open space 
or recreation facility provided as 
a part of a development shall 
be designed and constructed in 
accordance with this control.  
 

Communal open space is not 
proposed as part of this 
application.  

3.6.6.7 
Presentation 
to Public 
Streets for 
Multi 
Dwelling 
Housing - 
Zone R2 

a) Multi dwelling housing shall 
satisfy the following additional 
provisions relating to 
streetscape: 
 
i) architectural features (such 
as balconies, openings, 
columns, porches, colours, 
materials etc.) and articulation 
in walls are to be incorporated 
into the front facade of each 
dwelling; 
 
ii) no more than 30 percent of 
the area forward of any building 
line shall be surfaced with 
impervious materials. 
 

Dwellings 1 and 5 directly 
front Fields Road.  
 
 
 
Both dwellings 1 and 5 
contain a range of 
architectural features 
including balconies, parapet 
walls and a mixed of applied 
finishes to the front façade. 
 
 
Proposed impervious 
materials forward of the 
building line are less than 30 
percent and satisfactory.  

Yes  

b) Multi dwelling housing shall 
satisfy the following 
architectural requirements: 
 
i) a distinctive architectural 
outcome that unifies the range 
of building elements and 
diversity within the 
development and which also 
harmonises with surrounding  
development; 

 
 
 
 
Each dwelling contains 
façade articulation to provide 
individuality. A varied 
materials and finishes palette 
has been selected to ensure 
development is presents as a 
harmonious design with the 
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ii) incorporation of variations in 
roof heights and wall planes to 
avoid long unbroken ridge lines; 
 
iii) incorporation of facade shifts 
and articulation, varied 
materials and colours in order 
to avoid duplication of the same 
building elements; and 
 
iv) Provision of windows and 
active spaces in the building 
ends, to provide additional 
security and visual interest. 

surrounding developments.  
 
Varied roof heights and 
planes proposed.  
 
 
Proposed facades 
incorporate different design 
elements to provide 
individuality to each unit. 
 
 
Each dwelling proposes a 
window to a front ground floor 
living room to provide passive 
surveillance and visual 
interest. 

3.6.6.8 
Landscaping 
and Deep 
Soil Planting 
for Multi 
Dwelling 
Housing - 
Zone R2 

a) Multi dwelling housing shall 
satisfy the following 
requirements relating to 
landscaping: 
 
i) a detailed landscape design 
plan shall be submitted by a 
suitably qualified person with 
the development application; 
 
ii) no more than 30 percent of 
the area forward of any building 
line shall be surfaced with 
impervious materials; and 
 
 
iii) a minimum of 20 percent of 
the total site area shall be 
available for deep soil planting. 

 
 
 
 
 
Landscape plan prepared by 
Scapewise design has been 
submitted with the 
development application.  
 
An area of 55.55sqm forward 
of the building line is 
proposed to be surfaced with 
impervious materials, which 
equates to 30 percent.   
 
34 percent of the site is 
proposed for the purpose of 
landscaped area and can 
accommodate deep soil 
planting.  
 

Yes  

3.6.6.9 
Multi 
Dwelling 
Housing and 
Waste 
Management 
- Zone R2 

a) Multi dwelling housing 
development shall make 
provision for individual waste 
storage for each dwelling, 
allocated behind the primary 
and secondary building lines 
and out of public view, for the 
following: 
 
i) a 140 litre bin; and 
ii) two 240 litre bins. 
 

Each dwelling contains an 
area in the rear courtyard for 
the provision of three x waste 
storage bins in accordance 
with this control.  
  

Yes  

d) All waste storage areas shall 
be appropriately screened from 

Waste storage areas are 
located at the rear of each 
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public view. dwelling and screened by 
fencing from the public view.   

e) All bins located within waste/ 
recycling bin storage facility 
shall be presented to kerb side 
for collection by a site manager, 
no earlier than the evening prior 
to scheduled collection and 
returned directly to the 
communal bin storage area 
within four hours of collection. 
 

N/A. Communal waste 
storage area not proposed 
under this application.  

h) The distance between a 
dwelling and the waste disposal 
point shall be a maximum of 40 
metres. 

The application was 
discussed with Council’s 
Domestic Waste Service 
Coordinator. Council’s 
Domestic Waste Service 
Coordinator was happy with 
the proposal despite 
dwellings 2-4 technically not 
complying with this control.  
It is Council’s preference 
responsibility over individual 
waste bins is provided by 
each dwelling and given 
access to the waste disposal 
point is via internal driveway, 
the location of waste storage 
areas for dwellings (located at 
the rear of the site) is 
acceptable.  

3.6.6.10 
Site Services 
for Multi 
Dwelling 
Housing - 
Zone R2 

a) The location, design and 
construction of utility services 
shall satisfy the requirements of 
the relevant servicing authority 
and Council. 
 
b) Adequate provision shall be 
made available for all essential 
services (i.e. water, sewerage, 
electricity, gas, telephone, 
internet and stormwater 
drainage). 
 
c) All site services shall be 
placed underground. 
 

Essential services are 
available at the subject sites.  
Conditions of consent are 
recommended to ensure 
compliance with this control is 
achieved.  
 

Yes  

3.8.7 
Subdivision 
of Multi 
Dwelling 
Housing - 
Zone R2 and 

a) For the purposes of the 
subdivision of multi dwelling 
housing, all allotments to be 
created shall be part of a Strata 
Title Scheme. 
 

Strata subdivision proposed 
under this development 
application.  

Yes 



Local Planning Panel Meeting 24/07/2019 

 

R3 c) All required visitors car 
parking spaces within a Strata 
Title subdivision shall be within 
common property. 

Condition of consent are 
recommended to ensure 
strata plan makes 
concessions for visitor car 
parking spaces as common 
property. 

 

Table 3: Assessment of Volume 1, Part 3 of the DCP2015. 

 
The proposed development demonstrates general compliance with the relevant provisions of 
DCP2015 with the only non-compliances being of a minor nature. 
 
Part 11 – Vegetation and Wildlife Management 
 
Part 11 of the DCP2015 requires that an arborist report be provided where trees are 
proposed to be removed. This application proposes the retention of three mature trees 
located on site. Tree protection measures as detailed on landscape plans prepared by 
Scapewise design will form recommended conditions of consent to ensure compliance is 
achieved.  
 
2.8. Developer Contributions 
 
The applicable Plan is the Campbelltown Section 94A Development Contributions Plan 2007 
(the Plan). This Plan does not apply to the affordable housing dwelling. The development 
proposes multi dwelling housing under the provisions of the ARHSEPP and development 
contributions are not applicable for the affordable housing dwelling unit nominated as unit 3. 
The plan does apply to the remaining four dwellings.  
 
Conditions of consent are recommended that the Development Cost to be determined in the 
Cost Summary Report 2 needs to exclude the costs associated with Dwelling 3 in 
accordance with Clause 25J(3)(l) of Environmental Planning & Assessment Regulation 2000. 
 
3. Planning Assessment 
 
3.1 Impacts on the natural and built environment 
 
Section 4.15(1) (b) of the Environmental Planning and Assessment Act 1979 requires 
Council to assess the development's potential impacts on the natural and built environment, 
as well as potential social and economic impacts. 
 
The key matters for considerations when considering the development's potential impact on 
the natural and built environment are as follows: 
 

 Traffic impacts 
 

 Stormwater impacts 
 

 Built form 
 

 Social and economic impacts 
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Traffic Impacts 
 
Access to the site is achieved via separate vehicular access (one way in/ one way out) off 
Fields Road. The proposal includes an internal driveway that provides access to each 
dwellings single garage and the three visitor car spaces. 
 
The internal driveway provides for two way vehicular access for the development. In 
accordance with AS 2890.1:2004 clause 2.5.2(a)(ii), two way roads are required to be a 
minimum of 5.5m. This application proposes an internal driveway dimension of 4.5m.  
 
The application was discussed with Council’s Engineering Specialist regarding the width of 
proposed internal driveway and the onsite maneuvering area for visitor car space 3 and 
proposed dwelling 4. 
 
 Council’s Engineering Specialist advised the proposed width of 4.5m was considered 
acceptable in this instance given the low speed environment (only five dwellings proposed) 
and visual access for incoming and departing traffic can be achieved.  
 
With regards to onsite maneuvering area, the applicant was asked to provide turning 
diagrams demonstrating compliance with AS2890. Turning diagrams and design certification 
was provided by the applicant detailing compliance with this standard. Despite the applicant 
providing turning diagrams demonstrating compliance with the minimum requirements of 
AS2890, the area forward of dwelling 4 is heavily constrained from the orientation of the 
dwellings and presence of a proposal stormwater onsite detention (OSD) system. Condition 
of consent are recommended to reduce the depth of dwellings 4 and 5 by at least 1-1.5m 
respectively to increase the amenity to this area and provide additional maneuvering space 
for the future residents and visitors of the site. The applicant has been informed of these 
recommended conditions.  
 
The site also contains a bus stop (plinth) located at the front of No. 5 Fields Road and this 
application proposes a driveway egress that is within 4.8m of this plinth. The application was 
referred to Council's Traffic and Road design section for comment. Council's Coordinator for 
Traffic and Road Design confirmed relocating this bus stop was not required and has 
recommended restrictions to be installed kerbside to ensure this portion of the road remains 
clear for bus services. Conditions of development consent recommended ensuring no 
parking along the kerbside for bin collection and a full time no parking sign for the bus stop is 
provided.  
 
Stormwater Impacts 
 
The development application and stormwater design was referred to Council's Engineering 
team for review and comment.  Council's engineers have raised concerns regarding the 
method of stormwater management proposed, specifically the use of the onsite detention 
(OSD) and its location within the common driveway. As detailed above, the area forward of 
proposed dwelling 4 is constrained due to the siting and orientation of the dwellings and 
proposed vehicle maneuvering area.  
 
Conditions of consent are recommended that require the provision a revised concept 
stormwater plan (submitted back to council for approval to achieve better outcomes for the 
development.    
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Built Form  
 
The design of the dwellings includes visual articulation through variations in the setbacks 
which project towards the streetscape. The differentiation of external finishes and façade 
treatments that are proposed to the dwellings enable each dwelling to be distinguished.  
 
Additionally, the development includes a landscaping strategy that will provide character to 
the development and appropriate screening, where needed. The buildings are appropriately 
separated which ensures noise and privacy impacts to adjoining and future residents are 
minimised. 
 
The proposal offers a built form that is acceptable for multi dwelling housing within a low 
density residential area.  
 
Social and Economic Impacts 
 
Section 4.15(1)(b) of the Environmental Planning and Assessment Act 1979 requires the 
consent authority to assess the likely impacts of the development, including social and 
economic impacts on the locality. 
 
Having regard to social and economic impacts generated by the development, the multi 
dwellings will contribute to the provision of affordable housing within the Macquarie Fields 
locality.   
 
The construction of the proposed development will provide improvements to the streetscape 
along Fields Road and to the amenity of the area. Additionally, the development will provide 
short-term economic benefits through construction expenditure and employment.  
 
3.2  Site Suitability 
 
Section 4.15(1) (c) of the Environmental Planning and Assessment Act 1979 requires the 
consent authority to assess the suitability of the site for the proposed development. 
 
No constraints or hazards have been identified which would deem the site unsuitable for the 
proposal.    
 
3.3  Public Interest  
 
The proposed development has addressed the requirements of the relevant planning 
instruments and development controls including the objectives of the zone. The proposed 
development application has demonstrated that the site is suitable for the proposed 
development.  
 
The proposal is considered to be in the interest of the public. 
 
4. Public Participation 
 
Section 4.15(1) (d) of the Environmental Planning and Assessment Act 1979 requires the 
consent authority to consider any submissions received as a result of the public notification 
of the development application. The application was notified to nearby and adjoining owners 
between 6 December 2018 and 21 December 2018. One submission was received during 
this time which did not object to the proposed development, rather simply sought clarification 
on the proposal as shown in the table below: 
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Issue  Response  Action  

1. Clarification over who is 
the developer of the site.  
 
 

Campbelltown City Council is the 
land owner and will be developer.   
   

Nil.  

2. Concerns regarding 
potential bus stop relocation 

No changes to the existing bus 
stop located at the front of the site 
are proposed.  
Existing bus stop is located 
approximately 5m south of the 
proposed site egress. 

Conditions of consent 
are recommended to 
install no stopping 
restrictions to ensure 
this portion of the road 
remains clear to 
service this bus stop.   

3. On Site Asbestos 
Management. The building 
that was previously on site 
contained asbestos. A letter 
was issued by Campbelltown 
City Council which identified 
the former building on site 
contained asbestos and was 
to be demolished.  

Council has completed an 
Asbestos Building Materials 
assessment for the subject site 
and appropriate Asbestos 
Clearance certificates have been 
obtained. 

Nil.  

 
5. Conclusion 
 
The development application for the construction of a multi dwelling housing development 
under the provisions of the State Environmental Planning Policy Affordable Rental Housing 
2009, strata subdivision and associated site works at 5 – 7 Fields Road, Macquarie Fields 
and has been assessed against the relevant matters for consideration within the relevant 
environmental planning legislation and Council’s Development Control Plan.  
 
The proposed development is consistent with the general intent of Campbelltown 2027 
Community Strategic Plan which outlines the long term vision for the Campbelltown and 
Macarthur Region. The proposed multi dwelling housing development is permissible within 
the R2 zone with consent (at time of lodgement) and is not inconsistent with the objectives of 
the R2 zone.  
 
The development is similar in nature and scale to developments that have been approved 
and constructed nearby over several years and the site is therefore considered suitable for 
the development.  
 
There are concerns over the method of stormwater management from the development and 
the space available for manoeuvring between dwellings 4 and 5 and visitor space 3.  
Conditions of consent are recommended to overcome these issues. 
 
In conclusion, having regard to the matters for consideration under Section 4.15 of the 
Environmental Planning and Assessment Act 1979, and the relevant matters discussed 
within this report, it is recommended that the development be approved, subject to the 
recommended conditions of consent in attachment 1. 
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Attachments 

1. Recommended Conditions of Consent (contained within this report)   
2. Architectural Plans (contained within this report)   
3. Marked up Landscape Plan (contained within this report)   
4. Strata Plan - Draft Floor Plan (contained within this report)   
5. Strata Plan - Draft Location Plan (contained within this report)   
6. Stormwater Drainage Concept Plan (contained within this report)   
7. Sediment Control Plan (contained within this report)   
8. Bus Schedule - 872 Campbelltown to Liverpool (contained within this report)   
9. Lot Consolidation Plan (contained within this report)   
10. Asbestos Clearance Certificate (contained within this report)   
11. Architectural Plans  including floor plans  (for confidentiality reasons) (distributed under 

separate cover)    

Reporting Officer 

Executive Manager Urban Centres  
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4.6 Review of Campbelltown Local Environmental Plan 2015 

Community Strategic Plan 

Objective Strategy 

1 Outcome One: A Vibrant, Liveable City 1.9 - Create places where people feel good, 
are likely to stay, to return to and tell 
others about their experience 

 

  
 

Referral Criteria 
 
The Local Planning Panel must have given its advice on the draft Planning Proposal before 
Council considers whether or not to forward it to the Minister or Greater Sydney Commission 
under section 3.34 of the Environmental Planning and Assessment Act 1979. 

 
Executive Summary 
 
 In March 2018 the Greater Sydney Commission (GSC) released A Metropolis of Three 

Cities – The Greater Sydney Region Plan together with five supporting district plans. 
 

 The Campbelltown Local Government Area (LGA) has been included in the Western 
City District Plan along with the Blue Mountains, Camden, Fairfield, Hawkesbury, 
Liverpool, Penrith and Wollondilly. 

 

 The Western District Plan identifies planning priorities that Councils are required to 
meet as part of the review of the Campbelltown Local Environmental Plan 2015.  

 

 The NSW Governments Affordability Strategy has provided $2.5m in funding to a 
number of Councils including Campbelltown to undertake the review of their individual 
LEP within two years.  
 

 This report proposes amendments to Campbelltown Local Environmental Plan 2015 
(LEP2015) as well as the repeal of the Campbelltown (Urban Areas) Local 
Environmental Plan 2002 (LEP2002) and the repeal of Interim Development Order No. 
15 to provide better alignment with the Western City District Plan. 

 

 The recommended changes to the LEP2015 written instrument and mapping tiles will 
provide a more accurate and up to date document. The changes include the provision 
of planning controls for the deferred areas, the expansion of the terrestrial biodiversity 
map, the mapping and establishment of additional assessment criteria for the scenic 
hills, an increase in the maximum height of buildings for industrial zones from 12m to 
19m, the inclusion of public health objectives and the amendment of clauses 4.1B, 
4.1C, 4.1D and 4.4 to improve the usability of the plan and reduce the risk of 
misinterpretation and errors when applying the instrument. 
  

 

Officer's Recommendation 

That the Campbelltown Local Planning Panel provide advice to Campbelltown City Council 
on the proposed amendments to Campbelltown Local Environmental Plan 2015. 
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Purpose 

The purpose of the report is to inform and seek the advice of the Campbelltown Local 
Planning Panel on a draft Planning Proposal to be forwarded to the Campbelltown City 
Council for its consideration.  

 
Property Description Planning Proposal applies to various parts of the LGA. 

Applicant Campbelltown City Council 

Owner Various property owners 

Provisions Campbelltown Local Environmental Plan 2015 

 Campbelltown (Urban Areas) Local Environmental Plan 2002  

 Interim Development Order No. 15 

Section 9.1 Ministerial Directions 

SEPP 55 – Remediation of lands 

SEPP 64 – Advertising and Signage 

SEPP (Building Sustainability Index: BASIX) 2004 

SEPP (Educational Establishments and Child Care Facilities) 2017 

SEPP (Affordable Rental Housing) 2009 

SEPP (Infrastructure) 2007 

SEPP (State and Regional Development) 2011 

SEPP (Vegetation in Non-Rural Areas) 2017 

Greater Sydney Region Plan 

Western City District Plan 

Glenfield to Macarthur Urban Renewal Corridor Strategy 

Campbelltown Community Strategic Plan 2027 

Campbelltown Residential Development Strategy 2014 

Campbelltown (Sustainable City) Development Control Plan 2015 
 

History 

In March 2018 the Greater Sydney Commission (GSC) released A Metropolis of Three Cities 
– The Greater Sydney Region Plan, together with five supporting district plans which 
establish a clear future vision for Greater Sydney to 2056. 
 
The Campbelltown Local Government Area (LGA), along with the LGA’s of the Blue 
Mountains, Camden, Fairfield, Hawkesbury, Liverpool, Penrith and Wollondilly, have been 
included in the Western City District Plan. The following themes have been identified as 
critical for the successful functioning of Campbelltown in line with the Plan. 
 
The NSW Governments Affordability Strategy has provided $2.5m in available funding to a 
number of Councils including Campbelltown to undertake the review of their individual LEP’s 
within two years.  
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 Infrastructure and Collaboration 

 

Major transport, health and education investments are underway across the District. The 
Western City Deal will aim to optimise infrastructure, investments and employment 
opportunities. 
 

 Livability 

 

The Western City District will grow over the next 20 years with demand for an additional 
185,500 dwellings. In the context of the Campbelltown LGA the majority of new dwellings will 
be created in urban release lands such as Menangle Park, Gilead and South Campbelltown 
and within urban renewal areas and existing centres such as Campbelltown, Ingleburn, Minto 
and Leumeah. 
 

 Productivity 

 

The District will need to include expansive industrial and urban services lands to the north 
and east of the Western Sydney Aerotropolis which would be supported by a freight link to 
serve Greater Sydney’s long term freight, logistics and industrial needs. 
 

 Sustainability 

 

Producing an integrated approach to green infrastructure through waterways, bushland and 
open spaces, cooling of suburbs and the urban tree canopy will look to improve sustainability 
and amenity and quality of life as the District transforms. 
 
The Western City District Plan identifies a number of planning priorities that Councils are 
required to meet as part of the review of their LEPs.   
 
At the Extraordinary Meeting of Campbelltown City Council on 30 October 2018, Council 
supported the need to undertake a review (LEP Review) of the Campbelltown Local 
Environmental Plan 2015, and proceed to forward the Report and draft Project Plan to the 
(GSC) for endorsement in accordance with the legislative requirements outlined in the 
Environmental Planning and Assessment Act 1979.  
 
The preparation and exhibition of a Local Strategic Planning Statement (LSPS) was an 
important first step in this process. Campbelltown’s LSPS has been prepared and publicly 
exhibited.  This draft Planning Proposal is considered to be consistent with the LSPS as 
exhibited. 

Report 

1. Summary of Planning Proposal 
 
Recent amendments to the Environmental Planning and Assessment Act 1979 (EP&A Act) 
require all Councils to review and amend their LEPs to ensure consistency with the direction 
of the District Plan. In summary, the draft Planning Proposal attached to this report seeks to 
amend LEP2015 to ensure consistency with Directions outlined in the Western City District 
Plan. 
 
A copy of the draft Planning Proposal is included at attachment 1. 
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2. Justification 
 
The NSW Department of Planning and Environment’s (DPE) A Guide to Preparing Planning 
Proposals – issued under s3.33 (3) of the Environmental Planning and Assessment Act 1979 
(EP&A Act) provides guidance and information for preparing planning proposals. The 
preparation of the draft planning proposal has been undertaken in accordance with the latest 
version of the guide. 
 
2.1 Consideration of Section 9.1 Ministerial Directions 
 
Section 9.1 (formerly Section 117) of the Environmental Planning and Assessment Act 1979 
allows the Minister for Planning to provide direction to Council in relation to the preparation of 
draft local environmental plans. 
 
The directions that are most relevant to this proposal are listed below. 
 

 Direction 1.1 Business and Industrial Zones 

 Direction 2.1 Environment Protection Zones 

 Direction 3.1 Residential Zones 
 

These are addressed in the draft Planning Proposal at attachment 1. 
 
2.2 Consideration of State Environmental Planning Policies (SEPPs) 
 
The following SEPPs are applicable to the Proposal and have been discussed below. 
 

 SEPP 19 – Bushland in Urban Areas 

 SEPP 44 – Koala Habitat Protection 

 SEPP 55 – Remediation of Lands 

 SEPP 65 – Design Quality of Residential Apartment Development 

 SEPP (Building Sustainability Index: BASIX) 2004 

 SEPP (Educational Establishments and Child Care Facilities) 2017 

 SEPP (Affordable Rental Housing) 2009 

 SEPP (Infrastructure) 2007 

 SEPP (Housing for Seniors or People with a Disability) 

 SEPP (Vegetation in Non-Rural Areas) 2017 

 Greater Metropolitan Regional Environmental Plan No 2 – Georges River Catchment 
 
Further detail in relation to the relevant SEPPs is outlined in the draft Planning Proposal 
which is located in attachment 1 to this report. 
 
2.3 Consideration of the Campbelltown Local Environmental Plan 2015 
 
The proposal to amend the LEP2015 is a result of a strategic direction from the NSW 
Government for all Sydney Metropolitan Councils to maintain consistency with objectives 
outlined in the Western City District Plan and the Greater Sydney Region Plan. The 
amendments to the LEP2015 include the following: 
 

 Expansion of the terrestrial biodiversity mapping so that it applies to the whole LGA 

 Amendment to the height of building maps for IN1 and IN2 zones from 12m to 19m 

 A like for like transition to LEP2015 from the Campbelltown (Urban Areas) LEP 2002 
(LEP2002) and Interim Development Order 15 for deferred matters including the 
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amendment of the maps to provide zones, minimum lot size and maximum height of 
buildings standards under LEP2015 for these locations  

 Mapping of a Scenic Hills Preservation Area and establishment of additional 
assessment criteria for this area 

 Amendments to address functional and operational issues 

 Inclusion of health objectives for certain zones 
 
The proposed amendments to the LEP2015 are separate to other Council and proponent led 
planning proposals. Proposals to rezone land in the Greater Macarthur Growth Area or 
consistent with the Glenfield to Macarthur Urban Renewal Corridor Strategy will progress 
separately to this proposal.  Owner initiated planning proposals will also progress separately 
to this proposal.  
 
A more detailed discussion of the amendments is below in section 3.1 of this report. Further 
information relating to the detail of proposed amendments is located in the draft Planning 
Proposal at attachment 1.  
 
3.1 Proposed to LEP 2015 
 

 Expansion of Biodiversity Mapping 
 
As part of the LEP Review it is proposed to expand the terrestrial biodiversity mapping so 
that it applies to the whole Local Government Area. It currently only applies to land at 
Menangle Park, Gilead and the Glenfield Waste site. The extent of the terrestrial biodiversity 
mapping is attached to the Planning Proposal. The purpose of including the biodiversity 
mapping is to protect the Campbelltown LGAs natural and environmental corridors and areas 
with threatened ecological communities which are highly contributory to the scenic landscape 
of Campbelltown. The inclusion of biodiversity mapping into the LEP2015 is consistent with 
Planning Priority W14 and W15 of the Western City District Plan. 
 

 Amendment to the height of buildings map for Industrial zones 
 
An amendment is proposed to the Height of Building maps for all land zoned IN1 General 
Industrial and IN2 Light Industrial under the LEP2015. Currently the maximum permissible 
building height for Industrial zones is 12m.  A review of clause 4.6 variation requests has 
found that it is common for Development Applications received by Council for lots in 
Industrial Zones to include a height variation particularly where they are for the construction 
of warehouses and factory units or ancillary structures.  
 
The proposed amendment is to increase the permissible height limit to 19m. This is 
consistent with other local government areas and consistent with Planning Priority W9 in the 
Western City District Plan. This would ensure that typical warehouses and factories would 
meet the height limits and would negate the need for the lodgment of Clause 4.6 variation. 
 
The proposed building height map for industrial lots is attached to the planning proposal 
located at attachment 1. 
 

 Transformation of deferred matters into LEP2015  
 
There are a number of deferred matters under LEP2015. These are all locations that are 
subject to either LEP2002 or IDO 15. It is proposed to repeal these old planning instruments 
and transfer the deferred areas in a like for like manner to LEP2015.  This will include the 
adoption of zoning, minimum lot size and maximum height of buildings maps for these sites.  
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In the case of land at Gilead it will also include the transfer of the heritage listing from IDO 15 
to LEP2015.  
 
In the case of deferred land at the UWS site it is also proposed to rezone a small portion of 
land adjoining the deferred area to reflect the current/proposed use of the land. 
 

 Inclusion of the Scenic Hills Preservation Area 
 
It is proposed to identify and map the boundary area of the Scenic Hills in order to protect 
and promote the scenic and natural landscape character of Campbelltown. 
 
A Visual and Landscape Analysis of Campbelltown’s Scenic Hills and the East Edge Scenic 
Protection Lands was produced by Paul Davies Pty Ltd and Geoffrey Britton, Environmental 
Design Consultant in 2011 and adopted by Council at its meeting on 18 October 2011 in 
preparation of draft LEP 2015 (then known as draft CLEP 2014).  
 
The Visual and Landscape Analysis identified that Campbelltown had numerous scenic and 
landscape qualities which would benefit in the future planning of a compact City. The Council 
Report and Visual and Landscape Analysis are attached to the planning proposal which 
located at attachment 1 of this report. It is proposed that the LEP2015 include additional 
assessment criteria for development on any land within the mapped scenic hills. 
 
This is consistent with Action 70 and Planning Priority W16 of the Western City District Plan. 
 

  Amendments to address functional and operational issues of LEP2015 
 
A number of issues have been identified in terms of readability and interpretation of the 
LEP2015. These are detailed in attachment 1. The intent is to amend the instrument to 
improve interpretation and understanding when assessing development applications 
particularly in relation to narrow lots, multi-dwelling housing, dual occupancies and attached 
dwellings and when assessing applications for certain uses in environmental zones by 
making alterations to Clauses 4.1B, 4.1C, 4.1D and 4.4.  
 

 Inclusion of health objectives in the LEP2015 
 
Council Staff in conjunction with the Centre for Health Equity Training Research and 
Evaluation (CHETRE) UNSW Sydney, South Western Sydney Local Health District 
(SWSLHD) Population Health and Health Promotion and Allied Health and South Western 
Sydney Primary Health Network (SWSPHN) undertook a series of ‘learning by doing’ training 
session regarding Health Impact Assessments (HIA).  
 
Health Impact Assessment (HIA) is defined as a combination of procedures, methods and 
tools by which a policy, program or project may be assessed and judged for its potential 
effects on the health of the population and the distribution of these impacts within the 
population 
 
The Health Impact Assessment (HIA) for Campbelltown seeks to promote positive health 
outcomes whilst reviewing the LEP2015 particularly in relation to proposed density changes. 
The HIA that was developed for Campbelltown is currently being finalised. The HIA is not yet 
a Council Policy although it is intended to be included as a reference for all Council Planning 
Proposals in the future. The HIA, once adopted is intended to be used for future rezoning 
applications (panning proposals) and as a mechanism to promote positive health outcomes 
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for the community and support healthy living for amendments to the LEP2015 and will be 
given assessment weight through the Local Strategic Planning Statement. 
 
Aligned with this it is proposed to include health objectives in residential and business zones.  
Further detail regarding the inclusion of health objectives is located in the Planning Proposal 
in attachment 1.  This is consistent with Planning Priority X7 in the Western City District Plan. 
 
4. Strategic Context – Relationship to State and Local Policies 
 
The following state and local planning policies are relevant to the proposal as discussed 
below. 
 
4.1 Greater Sydney Region Plan 
 
The Greater Sydney Region Plan has been prepared by the NSW State Government to 
guide land use planning decisions over the next 40 years in order to achieve a common goal 
of having a metropolis of three cities, Eastern, Central and Western. The plan sets a strategy 
for accommodating Sydney’s future population growth and identifies the need to deliver 
725,000 additional homes and create 817,000 jobs by 2036. The plan identifies that the most 
suitable locations are in locations close to jobs, public transport, community facilities and 
services. 
 
The Planning Proposal is consistent with the requirements of the Plan. 
 
4.2 Western City District Plan 
 
As part of the NSW State Government’s Greater Sydney Region Plan, Campbelltown is 
identified as a metropolitan cluster and health and education precinct in the Western City 
District Plan. The plan provides guidance in relation to job creation, housing supply and 
sustainability. 
 
The Western City District Plan identifies (in part), the following priorities for the Campbelltown 
LGA: 
 

 Planning Priority W4 – Fostering healthy, creative, culturally rich and socially 
connected communities 

 Planning Priority W9 – Growing and Strengthening the Metropolitan Cluster 

 Planning Priority W11 – Growing investment, business opportunities and jobs in 
strategic centres  

 Planning Priority W14 – Protecting and enhancing bushland and biodiversity 

 Planning Priority W15 – Increasing urban tree canopy cover and delivering green grid 
connections 

 Planning Priority W16 – Protecting and enhancing scenic and cultural landscapes  

 Planning Priority W21- Preparing local strategic planning statements informed by local 
strategic planning 

 Planning Priority W22 – Monitoring and reporting on the delivery of the plan 
 
Further detail about the consistency of the draft planning proposal with the planning priorities 
is outlined within the draft Planning Proposal at attachment 1.  
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Greater Macarthur 2040 
 
The Greater Macarthur 2040 Plan was released for public exhibition in November 2018. The 
Plan sets a long term vision and will be reviewed as information becomes available. The 
document provides a framework for two features of the Greater Macarthur Growth Area. The 
primary aim of the Plan is to focus on the urban renewal of the Glenfield to Macarthur rail 
corridor and the development of land for release areas from Menangle Park to Appin. The 
Plan aims to: 
 

 Provide new homes and local centres 

 Create local jobs 

 Collaborative Planning 

 Improve transport connections 

 Provide open spaces and parks 

 Protect the koala population 
 

Through the aims, the Greater Macarthur 2040 Plan also sets out actions that will help meet 
the vision identified within the document. 
 
The Planning Proposal is not inconsistent with Draft Greater Macarthur 2040 as it includes 
the mapping of terrestrial biodiversity which will help protect the koala population and 
increases the height limit for industrial zones will reduce a potential barrier to creating local 
jobs. 
 
4.3 Glenfield to Macarthur Urban Renewal Corridor Strategy 
 
The Glenfield to Macarthur Urban Renewal Corridor Strategy aims to provide better 
connections between homes, jobs and open space close to seven train stations between 
Glenfield and Macarthur.  The NSW Government finalised most of the Strategy in December 
2017. The Glenfield precinct plan was not finalised.  The Corridor Strategy outlines that 
implementation would be initiated through the lodgement of either owner or Council initiated 
planning proposals. Council has prepared a draft Planning Proposal for the Ingleburn CBD 
which is waiting on a Gateway determination and will be preparing further proposals for the 
other centres along the railway line. 
 
As part of the draft Planning Proposal the subject of this report it is proposed to provide 
zoning consistent with the Standard Instrument for land that is located to the east of Glenfield 
Railway Station which is currently identified as a deferred matter under LEP2015. It is 
possible that during the process the State Government will either finalise the Glenfield 
precinct plan, put a revised plan for the Glenfield precinct on exhibition or lead a SEPP 
process to apply relevant zonings to the deferred area east of Glenfield Railway Station. 
Should this occur, it may be necessary to either amend this proposal insofar as it relates to 
the land east of the railway at Glenfield or remove this land from the planning proposal.  
 
4.4 Campbelltown Community Strategic Plan 2027 
 
The Campbelltown Community Strategic Plan 2027 (CSP2027) will guide Campbelltown over 
the next ten years through a series of goals and strategies including, but not limited to 
housing choice, strengthening the local economy and promoting the use of public spaces. 
 
The subject draft Planning Proposal would assist in promoting and protecting 
Campbelltown’s natural environment. More specifically, the Planning Proposal would be 
consistent with Strategies 2.1 and 2.4 of the CSP2027 as the incorporation of biodiversity 
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mapping within the LEP2015 would protect areas that are considered to have high 
biodiversity values.   
 
The mapping of the Scenic Hills Preservation area and provision of additional assessment 
criteria within the LEP2015 is also consistent with the CSP2027. 
 
4.5 Campbelltown Residential Development Strategy 2014 
 
The 2014 strategy is a background document which informed the preparation of the 
LEP2015. The proposal does not include any changes that are inconsistent with this 
strategy. 
 
Council is in the process of procuring a consultant to undertake an updated housing strategy 
which would assist in the improvement of housing affordability across the LGA particularly 
with a focus on greater accessibility to existing transport nodes.  
 
The updated housing strategy is likely to be finalised in 2020 and will inform future changes 
to LEP2015 particularly in relation to land within the draft Greater Macarthur Strategy 2040 
and the Glenfield to Macarthur Urban Renewal Corridor. This may result in the need to 
further review the LEP2015 at that time. 
 
4.6 Re-imagining Campbelltown CBD  
 
On 14 March 2018 the Re-imagining Campbelltown CBD strategy was announced. The 
Strategy promotes a green city and a healthy local economy. As part of the strategy, new 
buildings are urged to incorporate and adopt sustainable energy solutions and encourage 
growth along existing transport corridors. The strategy uses six key indicators to assess and 
measure the progress of a project: 
 

 No grey to be seen 

 City and bush 

 Connected place 

 Confident and self-driven 

 Centre of opportunity 

 The good life. 
 
Council is currently in the process of preparing Reimagining Campbelltown CBD Phase 2. 
The next phase includes establishing frameworks to ensure smooth strategic planning and 
delivery of the vision. This includes an integrated suite of plans that cover economic viability, 
sustainability and resilience, infrastructure requirements and physical and spatial 
requirements.  
 
The Planning Proposal is considered to be consistent with Reimagining Campbelltown CBD, 
particularly the objectives identified within the city and bush and no grey to be seen sections 
of the strategy. The biodiversity mapping proposed as part of this proposal seeks to 
incorporate and protect vegetation (greenery) within the LGA including the Campbelltown 
CBD will provide opportunities for the residents of Campbelltown to engage with areas of 
high environmental value. 
 
The proposal also seeks to promote healthier living by seeking to include health objectives 
within the zone objectives for residential and business zones in LEP2015. For any 
development application the consent authority must consider whether the proposed 
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development is consistent with the zone objectives. The inclusion of these objectives will 
therefore have a positive impact on the residents of Campbelltown over the long term.   
 
4.7 Individual Planning Proposals – Blairmount 
 
Council has received a planning proposal request for Blairmount which relates to land within 
one of the deferred matter areas under LEP2015 and is still subject to LEP2002.   
 
The draft planning proposal subject of this report would not prevent the progression of the 
separate planning proposal request for Blairmount, should Council so choose. The 
completion of this planning proposal as part of the LEP Review however will simplify the 
Blairmount Planning Proposal request by converting the planning controls that apply to the 
site in a like for like fashion to the LEP2015 and by repealing the older planning instrument.  
This would provide a more streamlined process for the review of the Blairmount Planning 
Proposal Request, and any others that are received by Council, for a deferred area.   
 
The existence of the planning proposal request for Blairmount is not considered to justify 
leaving this land under LEP2002. Further it is not appropriate to incorporate the Planning 
Proposal Request for Blairmount into the LEP Review as it needs to undergo a more detailed 
planning assessment through its own process just like any other owner initiated planning 
proposal. 
 
4.8 Draft Campbelltown Local Strategic Planning Statement 
 
On 12 June 2019 Council publically exhibited the draft Campbelltown (LSPS). The LSPS 
provides context and direction for land use decision making within the Campbelltown LGA 
over 20 years and aims to achieve the following: 
 

 Provide a 20 year land use vision 

 Outline the characteristics that make our city special 

 Identify shared values to be enhanced and maintained 

 Direct how future growth and change will be managed 

 Prioritise changes to planning rules in the LEP2015 and DCP 

 Implement the Region and District Plans as relevant to the LGA 

 Identify where further detailed strategic planning may be needed 
 
The Planning Proposal satisfies a number of actions identified in the draft LSPS. The 
proposal satisfies Actions 6.19 and 8.25 of the draft LSPS which seeks greater protection of 
existing trees within urban areas. Additionally, the proposal is also on track to meet the 
requirements of Action 6.20 to retain agricultural opportunities in the Scenic Hills which will 
be promoted through the mapping and identification of the Scenic Hills Preservation Area.  
 
4.9 Savings provision 
 
It is proposed that the amendment to the LEP2015 will include a savings provision.  The 
intention is to allow any development application submitted before the commencement of the 
amendment to the LEP2015 to be assessed against the planning rules that were in place at 
the date the application was submitted.   
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5. Public Participation 
 
The next steps in the process will be to review the proposal following the advice from the 
Campbelltown Local Planning Panel and then report the proposal to Council.  If Council 
supports the proposal, or amends it, it will be forwarded for a Gateway Determination.  
 
At this stage community consultation will be undertaken in accordance with section 3.34 of 
the EP&A Act. The specific requirements for community consultation will be listed in the 
Gateway Determination. 
 
6. Conclusion 
 
Council is required to align its planning instruments to the Western City District Plan. This 
draft Planning Proposal aims to achieve consistency with the directions outlined in the 
Western City District Plan. It aims to have one LEP apply to the whole LGA and repeal old 
planning instruments. The draft Planning Proposal seeks to achieve a simplified and easy to 
read LEP2015. It aims to expand terrestrial biodiversity mapping and provide additional 
assessment criteria for development applications in the identified scenic hills. It aims to help 
reduce barriers to local jobs by increasing the maximum height of buildings in industrial 
zones.  
 
Due to the limited time frame to complete the LEP Review, tasks that rely on the completion 
of additional studies and strategies such as the housing strategy and employment lands 
study have not formed part of this review. Both of these will inform future amendments to the 
LEP2015. 
 
As part of this draft Planning Proposal it is proposed to include a savings provision for the 
purposes of development applications that are submitted prior to the public exhibition of the 
planning proposal for this LEP Review so that they are assessed on the basis of the planning 
instrument in force at the time the application was/is submitted.  
 
It is a requirement of section 3.34 of the Environmental Planning and Assessment Act 1979 
that Council must consider the advice of the Campbelltown Local Planning Panel on a draft 
Planning Proposal before it considers whether or not to forward it for a Gateway 
Determination.  This report seeks the advice of the Panel.  

 

Attachments 

1. Draft Planning Proposal - LEP Review (due to size) (distributed under separate cover)    

Reporting Officer 

Executive Manager Urban Centres  


