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MEETING NOTICE 
 

Campbelltown City Council Local Planning Panel   
 

The meeting of the Campbelltown City Council Local Planning will be held at the Civic 
Centre, Campbelltown on Wednesday 16 December 2020 at 3.00pm. 

 
MEETING AGENDA 

 

1.  ACKNOWLEDGEMENT OF LAND 

I would like to acknowledge the Traditional Custodians, the Dharawal people, whose Lands 
we are now meeting on. I would like to pay my respects to the Dharawal Elders, past and 
present and all other Aboriginal people who are here today. 

2.  APOLOGIES 

3.  DECLARATIONS OF INTEREST  

4. REPORTS 6 

4.1 Demolition of existing dwelling and structures and construction of a 27 room 
boarding house - 88 Rudd Road, Leumeah 6 

4.2 Demolition of existing structures and construction of child care facility - 139 St 
Johns Road, Bradbury 41 

4.3 Tree removal, dam dewatering, bulk earthworks and remediation works - Appin 
Road, Gilead 484 

4.4 Subdivision of land to create 333 residential lots, six residue lots and associated 
civil works, including the removal of trees, dewatering of dams, earthworks and 
construction of roads and infrastructure - Appin Road, Gilead 650 

5.  CONFIDENTIAL ITEMS 881 

5.1 Planning Proposal - Reclassification of Land - Campbelltown 881 
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General Information 
 

The role of the Local Planning Panel is to determine development applications and provide 
advice on planning proposals. 
 
When the panel is considering a report relating to a development application, the panel will 
receive and consider verbal submissions from the applicant and from any person that made 
a written submission in regard to that development application (during the notification or 
exhibition period).  
 
As required by the Minister’s Local Planning Panels Direction, when considering a planning 
proposal, the role of the panel is to provide advice to Council. The panel is the first step in 
the evaluation process before Council and the State Government (through the Gateway 
process) to decide whether to support a formal public exhibition or consultation period on the 
proposal. It is possible that the proposal will be modified before or as part of the 
consideration by Council and/or through the Gateway process. The panel will consider verbal 
submissions made in relation to the matter from the applicant, if there is one, and from any 
other person. The panel will not consider written submissions tabled at the meeting, however 
they will be accepted and passed on to Council officers for consideration in their report to 
Council.  
 
Any person who makes a verbal submission to the panel must identify themselves and must 
also accept that their presentation will include their images and sounds and will be webcast 
and stored on Council’s website for future viewing. Any person who makes a verbal 
submission to the panel must also declare before their submission any political contributions 
or donations they have made over the last four years exceeding $1,000 to any political party 
or candidate who contested the last Ordinary Election of Council.  
 
If you would like to make a verbal submission to the panel, it is necessary to submit the 
“request to address – community access to meetings” form available on Council’s website by 
midday the day prior to the meeting. The panel chair will invite the registered speakers to the 
table at the appropriate time in the agenda.  Verbal submissions to the panel will be limited to 
five minutes each. The chairperson has the discretion to extend the period if considered 
appropriate. Panel members will have the opportunity to ask you questions at the end of your 
submission. 
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Recommendations of the Panel 
 

The reports are presented to the Local Planning Panel for its consideration and 
recommendation. 
 
After the panel has considered submissions made by interested parties, the panel will make 
recommendations to the Council. The panel’s recommendations become public day following 
the Independent Hearing and Assessment Panel meeting. 
 
Information 
 

Should you require information about the panel or any item listed on the agenda, please 
contact Council’s City Development department on 4645 4575 between 8.30am and 4.30pm. 
 
The following reports are referred to the Local Planning Panel Panel for its consideration and 
recommendation. 
 
 
 
 
 
Lindy Deitz 
General Manager  
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4. REPORTS 

4.1 Demolition of existing dwelling and structures and construction of 
a 27 room boarding house - 88 Rudd Road, Leumeah 

Community Strategic Plan 

Objective Strategy 

1 Outcome One: A Vibrant, Liveable City 1.8 - Enable a range of housing choices to 
support different lifestyles 

 

  
 

Referral Criteria 
 
In accordance with Section 4.8 of the Environmental Planning and Assessment Act 1979 
(EP&A Act) and the Minister for Planning’s direction dated 23 February 2018, the application 
is to be determined by the Local Planning Panel as the proposal is both for a sensitive 
development and there were more than 10 unique submissions. 

 
Executive Summary 

 Council has received a development application for the demolition of the existing 
dwelling and associated structures and the construction of a two storey boarding house 
containing 27 rooms and basement car parking. 

 

 The subject site is zoned R3 Medium Density Residential under the provisions of the 
Campbelltown Local Environmental Plan 2015 (CLEP 2015). Boarding houses are 
permissible with consent in the R3 Medium Density Residential zone. 

 

 The provisions of State Environmental Planning Policy (Affordable Rental Housing) 
2009 (ARHSEPP) apply to the proposed development. 

 

 The proposal was referred to NSW Police to review the proposal from a Crime 
Prevention Through Environmental Design (CPTED) perspective. 

 

 The development application was publicly exhibited and notified in accordance with 
Council’s Community Participation Plan from 20 February 2020 to 17 March 2020. In 
total, 17 submissions and a petition were received. 

 

 An assessment under Section 4.15 of the EP&A Act has been undertaken and has 
identified a number of issues of concern with the proposed application relating to the 
bulk/scale of the development, its impact on adjoining properties (trees and solar 
access) and the method of waste management.  Therefore it is recommended that the 
application be refused.  
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Officer's Recommendation 

That development application 3988/2019/DA-BH for the demolition of existing dwelling and 
associated structures and the construction of a 27 room boarding house with basement car 
parking at No.88 Rudd Road, Leumeah be refused subject to the reasons in attachment 1. 
 
 

 

Purpose 

To assist the Panel in its determination of the subject application in accordance with the 
provisions of the EP&A Act. 

 
Property Description Lot B DP 376602 No.88 Rudd Road, Leumeah 

Application No 3988/2019/DA-BH 

Applicant Baini Design 

Owner S6 Projects Pty Ltd 

Provisions Environmental Planning and Assessment Act 1979 

State Environmental Planning Policy (Affordable Rental Housing) 
2009 

State Environmental Planning Policy (Infrastructure) 2007 

State Environmental Planning Policy (Sydney Region Growth 
Centres) 2006 

State Environmental Planning Policy No. 55 – Remediation of 
Land  

Campbelltown Local Environmental Plan 2015 

Draft Campbelltown Local Environmental Plan 2015 – Amendment 
No.24 

Campbelltown (Sustainable City) Development Control Plan 2015
  

Date Received 18 December 2019 

 

History 

There are no relevant development approvals relating to this site. 
 
In recent times trees have been removed from the site however there is no record or an 
approval for the removal of the trees. 
 
Application History 

 
The development application was deferred for additional information on 9 April 2020. 
Amended plans were submitted on 13 May 2020. A second request for information was sent 
on 17 July 2020. Further amended plans were submitted to Council on 6 August 2020. Since 
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6 August there has been several emails sent in regards to outstanding issues relating to 
waste collection and basement design issues. 

Report 

The Site and Locality 
 

The site is identified as Lot B in DP 376602 and is also known as No. 88 Rudd Road, 
Leumeah. It is located on the eastern side of Rudd Road and has a gentle slope to the front 
boundary. The site is rectangular in shape with 15.24m frontage to Rudd Road and has a 
total site area of 929.03sqm. 
 
The site is occupied by a single storey fibro dwelling with tiled roof. There is a single 
detached garage located along the northern side boundary.   
 
The subject site is adjoined by a single storey weatherboard dwelling to the north and two 
single storey brick dual occupancy dwellings to the south. Adjoining the site to the rear is a 
single storey brick dwelling.  
 
The property is not listed as an item of Environmental Heritage, and is not located within a 
heritage conservation area. 
 
An aerial photograph of the site is shown below. 

 
 

Figure 1: Site location map, subject site identified with pin  
 
The surrounding locality consists of a range of residential developments ranging from single 
dwellings to dual occupancies. Campbelltown North Public School is also in close proximity 
to the subject site. 
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The Proposal 
 
The proposed development is for the demolition of the existing dwelling and structures and 
the construction of a 27 room boarding house with basement car parking. The proposal 
consists of the following: 
 
• 18 x one adult lodger rooms 
 
• eight x two adult lodger rooms 
 
• Manager’s room which is a single lodgers room 
 
• 14 car parking spaces including 1 accessible space and 1 managers space/loading bay 
 
• six motorcycle spaces 
 
• six bicycle spaces. 
 
The proposed boarding house is two storey with vehicular access provided via a driveway in 
the northern corner of the site. Each room in the boarding house would accommodate a 
bathroom, kitchenette, laundry and living area. A communal room has been provided on the 
ground floor as well as three outdoor communal areas. Each room on the ground floor has 
access to their own courtyard area.  
 
There is a communal waste room provided within the basement level that holds 18 bins. 
Waste is proposed to be collected onsite with the waste vehicle entering the basement and 
parking in the manager’s car space which also doubles as a loading bay for the waste 
vehicle. 
 
Two existing trees on the site located within the front setback area are proposed to be 
removed as part of the development. 
 
1. Vision 

 
Campbelltown 2027 Community Strategic Plan 
 

Campbelltown 2027 is the Community Strategic Plan for the City of Campbelltown. The 
Strategic Plan addresses four key strategic outcomes that Council and other stakeholders 
will work to achieve over the next ten years: 
 

 Outcome 1: A vibrant, liveable city 

 Outcome 2: A respected and protected natural environment 

 Outcome 3: A thriving, attractive city 

 Outcome 4: A successful city 
 
Outcome 1 is most relevant to the proposed development. The relevant strategy to this 
proposed development is: 
 

 1.8 – Enable a range of housing choices to support different lifestyles. 
 
The proposed development would provide residents with alternative and affordable housing 
options that would support different lifestyles and deliver a vibrant and liveable city. 
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2. Planning Provisions 
 
The development has been assessed in accordance with the heads of consideration under 
Section 4.15 of the EP&A Act and having regard to those matters the following issues have 
been identified for further consideration. 
 
2.1 State Environmental Planning Policy No.55 – Remediation of Land 
 
State Environmental Planning Policy No.55 – Remediation of Land (SEPP 55) aims to 
provide a State wide planning approach for the remediation of contaminated land. 
 
Clause 7(2) of SEPP 55 states that a consent authority must consider a report specifying the 
findings of a preliminary investigation of the land concerned in accordance with the 
contaminated land guidelines. The subject site has predominately been used for residential 
purposes with the current residential dwelling existing for a number of years. The site has not 
been used for any purpose that is deemed to be potentially contaminated and has not been 
identified as being contaminated. The proposed use would not have any adverse impacts on 
contamination. 
 
Given the minimal contamination risk, a preliminary investigation report is not required to be 
submitted. It is further considered that the proposed development would not be adversely 
impacted upon by contamination. Nevertheless standard conditions have been 
recommended in case asbestos is discovered during demolition works. 
 
2.2 State Environmental Planning Policy (Infrastructure) 2007 
 

The proposed development is not adjacent to or located on a classified road. The proposed 
development is not considered to be affected by road noise or vibration. Therefore, Clause 
87 of the Infrastructure SEPP is not applicable in this instance. 
 
The number of vehicles does not meet the requirements under Schedule 3 to be classified as 
traffic generating development. Therefore, referral to the RMS is not required in this instance. 
 
2.3 Greater Metropolitan Regional Environmental Plan No.2 – Georges River 

Catchment 
 

The proposed development is within the Georges River Catchment and as such this policy 
applies. The general aims and objectives of this plan are as follows: 
 
a) To maintain and improve the water quality and river flows of the Georges River and its 

tributaries and ensure that development is managed in a manner that is in keeping with 
the national, State, regional and local significance of the Catchment. 

 
b) To protect and enhance the environmental quality of the Catchment for the benefit of all 

users through the management and use of the resources in the Catchment in an 
ecologically sustainable manner. 

 
c) To ensure consistency with local environmental plans and also in the delivery of the 

principles of ecologically sustainable development in the assessment of development 
within the Catchment where there is potential to impact adversely on groundwater and 
on the water quality and river flows within the Georges River or its tributaries. 
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d) To establish a consistent and coordinated approach to environmental planning and 
assessment for land along the Georges River and its tributaries and to promote 
integrated catchment management policies and programs in the planning and 
management of the Catchment. 

 
e) (Repealed) 
 
f) To provide a mechanism that assists in achieving the water quality objectives and river 

flow objectives agreed under the Water Reform Package. 
 
The proposal does not conflict with any of the relevant provisions of the Greater Metropolitan 
Regional Environmental Plan No.2 – Georges River Catchment, and is therefore considered 
acceptable in this regard. 
 
2.4 State Environmental Planning Policy (Sydney Region Growth Centres) 2006 
 

State Environmental Planning Policy (Sydney Region Growth Centres) 2006 (GC SEPP) was 
amended on 6 December 2019 to include the Greater Macarthur Growth Area as a 
designated growth centre. As there are no savings provisions associated with the 
amendment, the GC SEPP applies to the subject development.  
 
The GC SEPP does not include a precinct plan for the Greater Macarthur Growth Area, and 
therefore Clause 16 of the GC SEPP is to be considered. In this regard, the Leumeah 
Precinct Plan released under the Glenfield to Macarthur Urban Renewal Corridor Strategy 
(which is not a Precinct Plan for the purposes of the GC SEPP but is rather a structure plan) 
indicates that the subject site is outside of the Precinct Plan and such the GC SEPP does not 
apply to the proposed development. 
 
2.5 State Environmental Planning Policy (Affordable Housing) 2009 

 
The application for a boarding house has been made in accordance with the requirements of 
the ARHSEPP. The aims of the ARHSEPP are outlined as follows: 
 
(a) to provide a consistent planning regime for the provision of affordable rental housing 
 
(b) to facilitate the effective delivery of new affordable rental housing by providing 

incentives by way of expanded zoning permissibility, floor space ratio bonuses and 
non-discretionary development standards 

 
(c) to facilitate the retention and mitigate the loss of existing affordable rental housing 
 
(d) to employ a balanced approach between obligations for retaining and mitigating the 

loss of existing affordable rental housing, and incentives for the development of new 
affordable rental housing 

 
(e) to facilitate an expanded role for not-for-profit-providers of affordable rental housing 
 
(f) to support local business centres by providing affordable rental housing for workers 

close to places of work 
 
(g) to facilitate the development of housing for the homeless and other disadvantaged 

people who may require support services, including group homes and supportive 
accommodation 
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The proposed boarding house has been assessed against the relevant provisions of the 
ARHSEPP and is presented below: 
 
Clause 26 - Land to which Division applies (division of SEPP relating to boarding houses) 
 
This Division applies to land within any of the following land use zones or within a land use 
zone that is equivalent to any of those zones: 
 
(a)  Zone R1 General Residential 
(b)  Zone R2 Low Density Residential 
(c)  Zone R3 Medium Density Residential 
(d) Zone R4 High Density Residential 
(e)  Zone B1 Neighbourhood Centre 
(f)  Zone B2 Local Centre 
(g)  Zone B4 Mixed Use 
 
The subject site is located within the R3 Medium Density Residential zone. The R3 Medium 
Density Residential zone is listed above as being a zone within which this division of the 
ARHSEPP applies. Therefore, this Division of the ARHSEPP applies to the subject land. 
 
Clause 27 - Development to which Division applies 
 
(1)  This Division applies to development, on land to which this Division applies, for the 

purposes of boarding houses. 
 
(2)   Despite subclause (1), this Division does not apply to development on land within Zone 

R2 Low Density Residential or within a land use zone that is equivalent to that zone in 
the Sydney region unless the land is within an accessible area. 

 
(3)   Despite subclause (1), this Division does not apply to development on land within Zone 

R2 Low Density Residential or within a land use zone that is equivalent to that zone 
that is not in the Sydney region unless all or part of the development is within 400 
metres walking distance of land within Zone B2 Local Centre or Zone B4 Mixed Use or 
within a land use zone that is equivalent to any of those zones. 

 
Comment: This application proposes the construction of a boarding house in the R3 Medium 

Density Residential Zone and is approximately 386 metres from the bus stop on Rudd Road 
near Kulgoa Street. This bus stop is serviced by buses 870, 871 and 872 which satisfies the 
definition of an accessible area. Therefore, this Division of the ARHSEPP applies to the 
subject development application. 
 
Clause 28 - Development may be carried out with consent 

 
Development to which this Division applies may be carried out with consent. 
 
Comment: The proposed construction of a boarding house in the R3 Medium Density 

Residential zone is permissible with consent.  
 
Clause 29 - Standards that cannot be used to refuse consent 

 
Clause 29 of the SEPP outlines a range of development standards, which, if the proposed 
development complies with, means that Council cannot refuse the application. An 
assessment of the proposal against these standards is outlined below: 



Local Planning Panel Meeting 16/12/2020 

Item 4.1 Page 13 

(1)  a consent authority must not refuse consent to development to which this Division 
applies on the grounds of density or scale if the density and scale of the buildings when 
expressed as a floor space ratio are not more than:  

 
(a)   the existing maximum floor space ratio for any form of residential accommodation 

permitted on the land 
 
Comment: The maximum floor space ratio for a multi dwelling development (which is a 
development permissible with consent on the subject land) is 0.75:1. Therefore the maximum 
floor space ratio applicable to the development is 0.75:1. The proposed development has a 
floor space ratio of 0.82:1 and therefore does not comply with this provision. There is nothing 
in this section that prevents the refusal of the application based on the floor space ratio. 
 

(b)  if the development is on land within a zone in which no residential 
accommodation is permitted—the existing maximum floor space ratio for any 
form of development permitted on the land 

 
Comment: This subclause is not applicable, as residential accommodation is permissible on 
the land. 
 

(c)   if the development is on land within a zone in which residential flat buildings are 
permitted and the land does not contain a heritage item that is identified in an 
environmental planning instrument or an interim heritage order or on the State 
Heritage Register—the existing maximum floor space ratio for any form of 
residential accommodation permitted on the land 

 
(i)   0.5:1, if the existing maximum floor space ratio is 2.5:1 or less 
(ii)   20 per cent of the existing maximum floor space ratio, if the existing 

maximum floor space ratio is greater than 2.5:1. 
 
Comment: The land is within an R3 Medium Density Zone in which residential flat buildings 
are not permitted, and therefore no floor space ratio bonus is applicable. 
 
(2)  A consent authority must not refuse consent to development to which this Division 

applies on any of the following grounds:  
 

(a)   building height 
 

if the building height of all proposed buildings is not more than the maximum 
building height permitted under another environmental planning instrument for 
any building on the land 

 
Comment: The subject site has a height limit of 9 metres as specified under the Maximum 

Height of Buildings map in CLEP 2015. The proposed boarding house has a maximum 
height of 7.8 metres and as such complies.   
 

(b)   landscaped area 
 

if the landscape treatment of the front setback area is compatible with the 
streetscape in which the building is located 

 



Local Planning Panel Meeting 16/12/2020 

Item 4.1 Page 14 

Comment: The proposed landscape treatment within the front setback area is considered to 
be consistent with the streetscape of Rudd Road and provides significantly greater plantings 
than what is currently provided in the surrounding area.   
 

(c)   solar access 
 

where the development provides for one or more communal living rooms, if at 
least one of those rooms receives a minimum of three hours direct sunlight 
between 9.00am and 3.00pm in mid-winter 

 
Comment: The shadow diagrams submitted with the application show that the area of the 
communal rooms will not receive solar access for a minimum of three hours. There is nothing 
in this section therefore that prevents the refusal of the application based on the lack of solar 
access to communal living rooms. 
 

(d)   private open space 
 

if at least the following private open space areas are provided (other than the 
front setback area):  

 
(i)   one area of at least 20sqm with a minimum dimension of three metres is 

provided for the use of the lodgers 
(ii)   if accommodation is provided on site for a boarding house manager - one 

area of at least eight square metres with a minimum dimension of 2.5 
metres is provided adjacent to that accommodation 

 
Comment: There are two areas of communal private open space provided with areas of 

40sqm and 30sqm with minimum widths five metres and three metres. These communal 
areas are located to the rear of the building as well as opposite the breezeway in the middle 
of the lot.  
 
Based on the capacity of the proposed boarding house, accommodation is required to be 
provided for a boarding house manager. Room No.8 has been designated as the onsite 
managers room and has a private open space area of nine square metres with a minimum 
width of two metres which does not comply.  
 

(e)   parking 
 

if:  
 

(i)   in the case of development carried out by or on behalf of a social housing 
provider in an accessible area - at least 0.2 parking spaces are provided for 
each boarding room 

ii)   in the case of development carried out by or on behalf of a social housing 
provider not in an accessible area - at least 0.4 parking spaces are 
provided for each boarding room 

(iia) in the case of development not carried out by or on behalf of a social 
housing provider – at least 0.5 parking spaces are provided for each 
boarding room, and 

(iii)   in the case of any development - not more than one parking space is 
provided for each person employed in connection with the development 
and who is a resident on site 
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Comment: The proposed boarding house is not proposed to be carried out by or on the 
behalf of a social housing provider and as such requires at least 0.5 parking spaces per 
boarding room. The proposed boarding house has 26 rooms plus one room for the manager, 
and therefore requires fourteen parking spaces. The proposed boarding house provides 
fourteen car parking spaces (including one disabled space), and therefore complies. 
 

(f)   accommodation size 
 

if each boarding room has a gross floor area (excluding any area used for the 
purposes of private kitchen or bathroom facilities) of at least:  

 
(i)   12 square metres in the case of a boarding room intended to be used by a 

single lodger 
(ii)   16 square metres in any other case. 

 
Comment: The 19 boarding rooms that are intended to be used by a single lodger are a 

minimum of 12 square metres (excluding kitchenette and ensuite). The eight boarding rooms 
that are intended to be used by two boarders are a minimum of 16sqm (excluding kitchenette 
and ensuite). The room sizes therefore comply with this standard. 
 
(3)   A boarding house may have private kitchen or bathroom facilities in each boarding 

room but is not required to have those facilities in any boarding room. 
 
Comment: The proposed boarding house has a kitchenette and ensuite provided in each 

boarding room.  
 
(4)   A consent authority may consent to development to which this Division applies whether 

or not the development complies with the standards set out in subclause (1) or (2). 
 
Comment: Noted. 

 
Clause 30 - Standards for boarding houses 

 
(1)   A consent authority must not consent to development to which this Division applies 

unless it is satisfied of each of the following:  
 

(a)   if a boarding house has five or more boarding rooms, at least one communal 
living room will be provided 

 
Comment: The proposed boarding house has 27 rooms and provides a communal room on 
the ground floor. 
 

(b)   no boarding room will have a gross floor area (excluding any area used for the 
purposes of private kitchen or bathroom facilities) of more than 25sqm 

 
Comment: None of the proposed boarding rooms have a gross floor area (excluding private 

kitchens or bathrooms) of more than 25sqm. 
 

(c)   no boarding room will be occupied by more than two adult lodgers 
 
Comment: The boarding rooms would not be occupied by more than two adult lodgers. 
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(d)   adequate bathroom and kitchen facilities will be available within the boarding 
house for the use of each lodger 

 
Comment: An ensuite and kitchenette have been provided within each boarding room.   
 

(e)  if the boarding house has capacity to accommodate 20 or more lodgers, a 
boarding room or on site dwelling will be provided for a boarding house manager 

 
Comment: Eight of the boarding rooms are capable of accommodating two lodgers and 19 

rooms accommodating single lodgers with a total of 35 lodgers being accommodated and as 
such a boarding room has been provided for an onsite manager. 
 

(g)   if the boarding house is on land zoned primarily for commercial purposes, no part 
of the ground floor of the boarding house that fronts a street will be used for 
residential purposes unless another environmental planning instrument permits 
such a use 

 
Comment: The proposed boarding house is not on land zoned primarily for commercial 
purposes. 
 

(h)   at least one parking space will be provided for a bicycle, and one will be provided 
for a motorcycle, for every five boarding rooms. 

 
Comment: The boarding house provides six bicycle spaces and six motorcycle spaces. 

 
Clause 30AA – Boarding Houses in Zone R2 Low Density Residential 

 
Clause 30AA states that the consent authority must not grant development consent to a 
boarding house on land within Zone R2 Low Density Residential or equivalent zone unless 
the boarding house has no more than 12 boarding rooms. 
 
Comment: The site is in an R3 Medium Density Residential zone and therefore this clause 

does not apply to the development. 
 
Clause 30A - Character of local area 
 
A consent authority must not consent to development to which this Division applies unless it 
has taken into consideration whether the design of the development is compatible with the 
character of the local area. 
 
An assessment of the proposal in terms of various aspects of its built form is provided below: 
 
Building height – The proposed boarding house would be two-storeys in height, which is 

inconsistent with the height of the existing dwellings and dual occupancy developments 
within the surrounding locality. The local streetscape is predominately single storey with the 
exception of a two storey residential flat building on the corner of Rudd Road and 
Campbelltown Road. However, the area is currently zoned R3 medium density, and is likely 
be transformed into a medium density neighbourhood over time.  
 
Building bulk and scale/site coverage – The scale of the overall development as 

measured by its floor space ratio is non-compliant with the provisions of the ARHSEPP, 
which allows the proposed boarding housing development to achieve the maximum floor 
space ratio applicable to residential development permissible on the land. In this case, the 



Local Planning Panel Meeting 16/12/2020 

Item 4.1 Page 17 

floor space ratio applicable to the proposed development is 0.75:1 with the proposed 
development having a floor space ratio of 0.82:1 (which exceeds the FSR standard by 9.3 
per cent). This variation is not supported, as there is no compelling reason to vary the 
standard in this instance.  
 
Setbacks – The front and side setbacks of the proposed development are consistent with 

those specified by Campbelltown (Sustainable City) Development Control Plan 2015 for 
boarding house developments. In this regard, the proposed development has a minimum 
front setback of 7.7 metres, a minimum side setback of 1.5 metres, and a rear setback of 6.5 
metres. Compliance with the setback requirements has given the boarding house an 
opportunity to provide some spatial relief from the adjoining properties however the overall 
density of the development exceeds the relevant standard and compliance with the standard 
would produce an improved experience for neighbours of the development.   
 
Architectural style/materials – The proposed boarding house when viewed from the street 

would give the appearance of a double storey dwelling house and this would not be visually 
compatible with the existing surrounding residential development. The proposed boarding 
house would be constructed of face brick and render which would not be visually compatible 
with the existing dwellings that are predominately fibro or brick construction. The flat roof of 
the proposed boarding house would also not be compatible with the existing streetscape 
given the dwellings preference of a pitched roof. A pitched roof would be more in keeping 
with the architectural style of surrounding properties. 
 
Landscaping/Fencing – The proposed landscaping area detailed on the site plan is 

considered to be satisfactory. Landscaping would be provided within the front, side and rear 
setback areas of the boarding house.  
 
Clause 52 - No Subdivision of Boarding Houses 
 
This clause states that the consent authority is not to grant consent to the strata subdivision 
or community title subdivision of a boarding house. 
 
Comment: The subject boarding house is not proposed to be subdivided. 

 
2.6 Campbelltown Local Environmental Plan 2015 
 

The subject site is zoned R3 Medium Density Residential under the provisions of the 
Campbelltown Local Environmental Plan 2015 (CLEP 2015). The proposal involves the 
demolition of the existing dwelling and construction of a boarding house and associated 
parking, which is permissible with consent within the R3 Medium Density Residential Zone: 
 
A boarding house is defined by the CLEP 2015 as:  
 
a building that – 

 
(a) is wholly or partly let in lodgings, and 
(b) provides lodgers with a principal place of residence for three months or more, 

and 
(c) may have shared facilities, such as a communal living room, bathroom, kitchen or 

laundry, and 
(d) has rooms, some or all of which may have private kitchen and bathroom facilities, 

that accommodate one or more lodgers, but does not include backpackers’ 
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accommodation, a group home, hotel or motel accommodation, seniors housing 
or a serviced apartment. 

 
R3 Medium Density Residential Zone  
 
The objectives of the R3 zone are: 
 

 To provide for the housing needs of the community within a medium density residential 
environment 

 

 To provide a variety of housing types within a medium density residential environment. 
 

 To enable other land uses that provide facilities or services to meet the day to day 
needs of residents. 

 

 To provide for a wide range of housing choices in close proximity to commercial 
centres, transport hubs and more. 

 

 To enable development for purposes other than residential only if that development is 
compatible with the character and scale of the living area. 

 

 To minimise overshadowing and ensure a desired level of solar access to all 
properties. 

 
Whilst the boarding house will provide a variety of hosing types within a medium density 
residential environment and complies with the majority of the zone objectives, the proposed 
development fails to demonstrate that the communal living room will achieve the required 
level of solar access. In addition, the proposal fails to demonstrate that the adjoining 
properties will receive adequate solar access to their private open space areas. 
 
Clause 4.3 Height of Building 
 

Clause 4.3 sets out the maximum building height in accordance with the Maximum Height of 
Buildings map. The subject site has a maximum height limit of nine metres. The subject 
boarding house has a maximum height of 7.8 metres and as such complies. 
 
Clause 4.4 Floor Space Ratio 
 
Clause 4.4 sets out the floor space ratio requirements for all developments in accordance 
with the floor space ratio map. The subject site does not have a specified floor space ratio.  
Notwithstanding this the provisions of Clause 29(1)(a) of the ARHSEPP set the maximum 
FSR as the existing maximum floor space ratio for any form of residential accommodation 
permitted on the land. This being the case the maximum applicable FSR is 0.75:1, which is 
for multi dwelling housing. The proposal does not comply with the maximum FSR under the 
ARHSEPP. 
 
Clause 5.6 Architectural Roof Features 
 

The objectives of this clause are to permit variations to the maximum height standards only 
where roof features contribute to the building design and to ensure that the majority of the 
roof is contained within the maximum building height. The height of the boarding house 
complies and as such this clause does not apply.  
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Clause 7.1 Earthworks 
 
The objectives of this clause are to ensure that required earthworks will not have a 
detrimental impact on environmental functions and processes. Earthworks are required for 
the proposed development, however will not impact on environmental functions and 
processes.  
 
Clause 7.2 Flood Planning 
 
This clause aims to reduce the flood risk to life and property, allow development on land that 
is compatible with the land’s flood hazard and avoid significant adverse impacts on flood 
behaviour and the environment. The subject site is not affected by flood. 
 
Clause 7.4 Salinity 
 
Clause The objective of this clause is to provide for the appropriate management of land that 
is subject to salinity and the minimisation and mitigation of adverse impacts from 
development that contributes to salinity. Standard conditions of consent regarding salinity 
could be applied if the application was approved. For other reasons it is recommended that 
the application be refused. 
 
Clause 7.10 Essential Services 

 
This clause aims to ensure that developments have adequate arrangements for essential 
services such as water, electricity, disposal and management of sewage, stormwater 
drainage, road and vehicular access, telecommunications and supply of natural gas. The 
proposed development is within an established urban area and these services are available 
to the existing dwelling. It is considered that the site has adequate access to essential 
services. 
 
Clause 7.13 Design Excellence 
 
The objectives of this clause is to ensure that development exhibits the highest standard of 
architectural and urban design as part of the built environment. Development consent must 
not be granted unless the consent authority has given regard to the following matters: 
 
a. whether a high standard of architectural design, materials and detailing appropriate to 

the building type and location will be achieved 
 
Comment: The proposed development has incorporated a wide variety of façade treatments 

and materials which are not inconsistent with what is generally expected from a similar type 
of development.  However an alternate design is possible that would have greater harmony 
with the established character of this neighbourhood. 
 
b. whether the form and external appearance of the development will improve the quality 

and amenity of the public domain 
 
Comment: The form and external façade of the boarding house is inconsistent with the built 
form and design of the existing dwellings within the immediate streetscape. The design of the 
boarding house is a modern, contemporary design with a flat roof which is inconsistent with 
the single storey fibro and brick dwellings with a pitched roof within the streetscape. 
 
c. whether the development detrimentally impacts on view corridors 
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Comment: The proposed development does not impact any significant view corridors. 

 
d. how the development addresses the following matters 
 

(i) the suitability of the land for development 
 
Comment: The site is not subject to any mine subsidence and is not flood prone or bushfire 
prone land. 

(ii) existing and proposed uses 
 
Comment: The proposed development is inconsistent with the existing uses within the 

immediate streetscape. 
 

(iii) heritage issues and streetscape constraints 
 
Comment: There are no heritage items within the proximity of the site. 

 
(iv) bulk, massing and modulation of buildings 

 
Comment: The design of the building is inconsistent with the existing streetscape and the 
proposed building is excessive in its bulk and does not comply with the maximum FSR 
standard under the ARHSEPP. 
 

(v) street frontage heights 
 
Comment: The proposed development complies with the maximum building height 

requirement however is inconsistent with the existing streetscape given the dominance of 
single storey dwellings.  
 

(vi) environmental impacts such as sustainable design, overshadowing, wind and 
reflectivity 

 
Comment: The proposed development fails to demonstrate that the communal living area 

achieves the required solar access and fails to demonstrate that the adjoining property would 
receive adequate solar access to its private open space area.  
 

(vii) the achievement of the principles of ecologically sustainable development 
 
Comment: The proposed development has been designed with consideration to ecologically 

sustainable development. Additionally the proposed development will need to comply with 
the Building Code of Australia which further encourages ecologically sustainable 
development. 
 

(viii) pedestrian, cycle, vehicular and service access, circulation and requirements 
 
Comment: The proposed development would not adversely impact on the existing 

pedestrian networks surrounding the site and residents would be able to enjoy the benefits of 
access to this network. The proposed development provides car parking that is sufficient to 
the development requirements at the time of lodgement.  
 

(ix) the impact on, and any proposed improvements to, the public domain 
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Comment: The proposed development addresses the public domain to create visual 
interest. 
 

(x) the interface with the public domain, 
 
Comment: The proposed development addresses the public domain to create visual interest 

through building materials and landscaping. 
 

(xi) the quality and integration of landscape design 
 

Comment: The proposed landscaping enhances the streetscape and integrates well to 
compliment the built form.  
 
2.7 Draft Campbelltown Local Environmental Plan 2015 – Amendment No.24 
 
Section 4.15 – (1)(a)(ii) of the EP&A Act requires consideration of any proposed instrument 
that has been the subject of public consultation under the Act and that has been notified to 
the consent authority (unless the Planning Secretary has notified the consent authority that 
the making of the proposed instrument has been deferred indefinitely or has not been 
approved). 
 
Amendment No. 24 to Campbelltown Local Environmental Plan 2015 has been publicly 
exhibited and a planning proposal was considered by Council on 9 June 2020. The proposal 
has been forwarded to the Department of Planning, Industry and Environment. As such, the 
proposed amendment has a high level of certainty and imminence.  
 
The proposed amendment includes an additional objective relating to public health in the R3 
medium density residential zone and it is considered that the proposed development would 
not be inconsistent with this objective. 
 
2.8 Campbelltown (Sustainable City) Development Control Plan 2015 
 
Campbelltown (Sustainable City) Development Control Plan 2015 (SCDCP) applies to the 
subject land. The aims of the SCDCP are: 
 

 To ensure that the aims and objectives of the CLEP are complemented by the Plan 
 

 Ensure that the principles of ecological sustainability are incorporated into the design, 
construction and ongoing operation of development 

 

 Facilitate innovative development of high quality design and construction in the City of 
Campbelltown 

 

 Ensure that new development maintains or enhances the character and quality of the 
natural and built environment 

 

 Ensure that new development takes place on land that is capable of supporting 
development 

 

 Encourage the creation of safe, secure and liveable environments 
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 Ensure that new development minimises the consumption of energy and other finite 
resources, to conserve environmental assets and to reduce greenhouse gas 
emissions;and 

 

 Provide for the design requirements for a variety of housing within the City of 
Campbelltown. 

 
It is considered that in principle the construction of a boarding house on the subject land is 
not inconsistent with the relevant aims of the SCDCP. However, the subject application does 
not facilitate a good outcome given the non-compliances with development standards and 
controls relating to FSR, waste management and solar access. 
 
Part 2 – Requirements Applying to all Types of Development 
 
The general provisions of Part 2 of the Plan apply to all types of development. Compliance 
with the relevant provisions of Part 2 of the Plan is discussed below. 
 
Site Analysis Plan – A site plan was submitted and considered to be satisfactory. 

 
Views and Vistas – The proposed use would not impact upon views and vistas from public 

places of significance. 
 
Sustainable Building Design – A Basix certificate was submitted as part of the 

development application with all water, thermal comfort and energy targets being met. 
 
Landscaping – A landscape plan was submitted and is considered to not be satisfactory as 

the proposal does not maximise the use of indigenous species in accordance with Council’s 
Native gardening Guide. 
 
Weed Management – Not applicable. 

 
Erosion and Sediment Control – An erosion and sediment control plan was submitted as 

part of the application and is considered to be acceptable. 
 
Cut, Fill and Floor Levels – Not applicable. 

 
Demolition – There are demolition works proposed and are detailed on the plans. The 

demolition plan is considered to be acceptable. 
 
Water Cycle Management – The proposed development was referred to Council’s 

Development Engineer for comment were no issues were raised. 
 
Heritage Conservation – The subject site does not contain a heritage item and is not within 

a heritage conservation area. 
 
Retaining Walls – No retaining walls are required. 

 
Security – The proposed development was referred to NSW Police for a Crime Prevention 
through Environmental Design (CPTED) assessment. No issues were raised in relation to the 
proposed development from NSW Police. 
 
Risk Management – The subject site is not affected by mine subsidence, contamination, 

salinity nor it is within a bushfire prone area. 



Local Planning Panel Meeting 16/12/2020 

Item 4.1 Page 23 

Waste Management – A Waste Management Plan was submitted as part of the 
development application. The proposal was forwarded to Council’s Waste Officer for 
comment where issues were raised in relation to the collection of waste from the site. The 
collection of waste would be from a private contractor using a smaller waste vehicle to collect 
the waste from the basement. The manager’s car parking space would double as a loading 
bay for the vehicle to park for rubbish to be collected. This is not considered to be acceptable 
as separate loading areas should be provided for the collection of waste that minimise 
conflict with car parking and pedestrian movement. The proposed loading bay is also located 
away from the waste storage area which means bins would have to be wheeled across 
parking spaces to the parked waste vehicle. As such, the development application fails to 
demonstrate that acceptable waste collection methods will be provided. 
 
Provision of Services – The site has access to suitable water, electricity and sewage 

services. 
 
Work On, Over or Near Public Land – No work is required on, over or near public land. 

 
Work on Land Adjacent to the Upper Canal Corridor – Not applicable. 
 
Development Near or on Electricity Easements – Not Applicable. 

 
Development on Land Adjacent to, or Affected by a Gas Easement – Not Applicable. 
 
Part 17 – Boarding Houses 

 
Part 17 – Boarding Houses sets out the requirements for boarding house development within 
the City of Campbelltown. Below is an assessment against the relevant development 
standards: 
 

  Campbelltown (Sustainable City) 
Development Control Plan 2015 

Control Proposed Requirement Complies 

Site and Size 
Requirements 

Subject site is within a 
medium density residential 
area 

27 room proposed in an R3 
Medium Density Residential 
zone 

Site is not a battle-axe 
allotment 

Site is not located within 50m 
of a cul-de-sac 

The site can accommodate 
on street parking 

Not a local, neighbourhood 
centre or mixed use zone 

Boarding houses located within low 
density residential areas shall only 
be on sites with a minimum 
frontage of 700sqm and minimum 
frontage of 15m 

Maximum of 12 boarding rooms 
within an R2 Low Density 
Residential zone 

Not located on a battle-axe 
allotment 

Only located on a site where no 
part of the allotment is within 50m 
of a cul-de-sac 

Only allowed on streets that provide 
for on street parking 

Boarding houses within local, 
neighbourhood centres and mixed 
use areas are not permitted on the 
ground floor 

Yes 
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  Campbelltown (Sustainable City) 
Development Control Plan 2015 

Control Proposed Requirement Complies 

Design 
Requirements 

The boarding house presents 
as a two storey dwelling 
which is inconsistent with the 
single storey nature of the 
surrounding development, 
however this is considered 
acceptable given that the 
area is zoned R3 medium 
density.  

Site is not a corner allotment 

Clothes line and air 
conditioning units are not 
visible from a public area  

Design shall complement the scale 
of surrounding development and 
desired character 

Buildings on corner sites shall 
address both street frontages 

Clothes line and air conditioning 
units are not to be visible from a 
public area 

Yes 

Setbacks 

7.7m from street boundary 

No secondary street 
frontages 

Minimum 1.5m ground floor 
side boundary 

Minimum 1.5m from first floor 
side boundary 

6.5m from ground floor rear 
boundary 

6.5m from first floor rear 
boundary 

Basement car parking 

5.5m from primary street boundary 

Three metres from secondary street 
boundary 

0.9m from side boundaries at 
ground level 

1.5m from side boundaries above 
ground level 

Five metres from rear boundary at 
ground level 

6.5m from rear boundary above 
ground level (R3 zone) 

Any garage shall be a minimum of 
six metres from any street 
boundary 

Yes 
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  Campbelltown (Sustainable City) 
Development Control Plan 2015 

Control Proposed Requirement Complies 

Shared 
Facilities 

No shared bathrooms are 
proposed 

No shared laundry facilities 
are proposed 

No communal kitchen is 
proposed 

Clothes line provided in 
communal outdoor areas 

Shared bathrooms to be provided 
at the rate of one bath/shower per 
10 occupants plus one accessible 
toilet and shower and a closet pan 
and washbasin with hot and cold 
water 

Where the number of occupants is 
five or less, the common 
toilet/shower shall be accessible 

Toilets to be accessed separately 
from shower so that toilet and 
shower can be used by two people 
at the same time 

Communal kitchen facilities shall be 
provided, 8 square metres up to 10 
occupants and one square metre 
per every two occupants thereafter 

Laundry and clothes drying facilities 
are to be provided at the rate of one 
washing machine and tub for every 
10 occupants, one clothes dryer for 
every 10 occupants or one fixed 
clothesline of at least 30m for every 
10 occupants 

Yes 

Indoor 
Communal 
Living Areas 

Communal room is 36.7sqm 

Minimum dimension of three metre 
and total area of 20sqm or 1.2sqm 
per occupant whichever is greater 

Required: 42sqm 

No 

Solar Access 

Fails to demonstrate that 
dwellings on adjoining 
property to the south 
receives adequate solar 
access to the private open 
space area 

Dwellings on adjoining properties 
are to receive a minimum of three 
hours of sunlight to habitable rooms 
and at least 50 per cent of the 
private open space area 

Where existing adjoining 
development receives less than 
this, there should be no 
unreasonable reduction in solar 
access 

No 
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  Campbelltown (Sustainable City) 
Development Control Plan 2015 

Control Proposed Requirement Complies 

Site Services 

Adequate provision of 
essential services 

Services will be located 
underground 

No visual prominence of 
communication devices 

Location, design and construction 
of utility services shall satisfy 
Council requirements 

Adequate provision should be 
made for water, sewerage, 
electricity, gas, telephone, internet 
and stormwater drainage 

Site services shall be underground 

Communication devices locate to 
minimise visual prominence 

Yes 

Visual Privacy 

No upper level window 
directly overlooks a habitable 
room of adjoining dwelling as 
windows on first floor have a 
privacy screen 

No window of a habitable room or 
balcony to directly overlook within 
six metres unless screened 

Any upper level window of a living 
area shall be offset by two metres, 
have a sill height of 1.7m, be 
splayed or have translucent glazing 

Yes 

Signage No signage is proposed 

Signage limited to one sign per 
building containing only the name 
and address 

Must be affixed to front elevation 

Maximum area of 0.25sqm and 
maximum height of 0.5m 

Not be illuminated 

Yes 

Private Open 
Space 

Provided: 73.8sqm over two 
separate areas with minimum 
three metre dimension 

Minimum of one private open space 
area with a minimum dimension of 
3 metres and an area of 20sqm 
however where a boarding house is 
not within walking distance to a 
park, 30sqm of communal private 
open space is to be provided 

Yes 
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  Campbelltown (Sustainable City) 
Development Control Plan 2015 

Control Proposed Requirement Complies 

Car Parking 

Basement carpark 

Not designed in accordance 
with Australian Standards 

No stacked car parking 
spaces 

One ingress and egress 
driveway provided on Rudd 
Road 

Minimum width of driveway 
six metres 

Located greater than six 
metres from intersection 

Vehicles not required to 
make more than a three-
point turn 

Spaces are clearly marked 
and delineated 

Car park setback three metres 

Designed in accordance with 
Australian Standards 

No required car space is to be 
stacked 

Maximum of one ingress and one 
egress driveway 

 

Minimum width of driveway is three 
metres  

Driveways to be located a minimum 
of six metres from intersection and 
be sealed 

No more than a three-point turn to 
exit the site in a forward direction 

All spaces to be clearly marked and 
delineated 

Non-
compliant 
in regards 
to 
driveway 
width and 
being 
designed 
in 
accordan
ce with 
Australian 
Standards 

Access for 
People with a 
Disability 

Complies with access 
requirements within the BCA 

Building must comply with the 
minimum access requirements 
contained within the BCA 

Yes 

Landscaping 

Six metre wide landscaping 
strip provided along front and 
secondary boundary 
excluding required driveway 
and pedestrian access 

A minimum one metre wide 
landscape strip is not 
provided for the full length of 
the side boundaries 

1.6m wide strip to the rear 
boundary 

No existing trees to be 
retained 

Basement car park 

Landscape plan provided 

Three metre wide landscaping strip 
along primary and secondary street 
frontage (other than vehicle 
driveways) 

 

1.5m wide landscape strip along full 
width of side and rear boundaries 

 

 

 

Native trees to be retained 

Car park areas to be screened by 
hedging 

Landscape Plan required 

Non-
compliant 
in regards 
to 
retaining 
existing 
trees and 
the width 
of the 
landscape 
strip 
along the 
side 
boundary 
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  Campbelltown (Sustainable City) 
Development Control Plan 2015 

Control Proposed Requirement Complies 

Waste 
Management 

Space is provided for 18 bins 
required 

 

Not located more than 25m 
from the street 

Bins are not transported 
through any habitable parts 
of the boarding house 

 

Waste collected from 
basement 

 

 

 

No bulky waste storage 
areas proposed 

Waste storage to be located behind 
primary setback for 4 x waste and 7 
recycling bins 

Be no more than 25m from the 
street 

Be covered 

Contain a hose connection 

Have an impervious floor 

Not located where bins are required 
to be transported through any 
habitable part of the boarding 
house 

Bins to be presented to the 
kerbside for collection by a site 
manager 

Bulky waste storage of 10sqm, be 
accessible and not more than 10m 
from waste collection point 

Partially  
compliant 

Management 
Plan 

Plan of Management 
submitted and considered to 
be satisfactory 

Management plan shall be 
prepared 

Provide information about 24 hour 
contact details, staffing 
arrangements, safety and security 
measures, management practices 
and professional cleaning and 
vermin control arrangements for 
communal areas 

Yes 

 

The proposed development generally complies with the requirements of the SCDCP with 
exception to design requirements, indoor communal living areas, solar access, landscaping 
and waste collection. These issues are discussed further in the section below on the impacts 
of the proposal. 
 
3. Planning Assessment 

 
3.1 Impacts on the natural and built environment 
 

Section 4.15(1)(b) of the EP&A Act requires the consent authority to assess the 
development’s potential impacts on the natural and built environment. 
 
The key matters for consideration when considering the development’s impact on the natural 
and built environment in relation to the proposed development is design, size of indoor 
communal living areas, solar access, landscaping and waste collection.  
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Design Requirements 
 

Although the proposed height of the boarding complies with the maximum height of buildings 
under the CLEP, the proposed boarding house is inconsistent with the height and bulk of the 
dwellings existing in the streetscape. Rudd Road is predominately made up of single 
dwellings of fibro or brick construction with the dominant roof form being a pitched roof. . 
However, the area is currently zoned R3 medium density, and is likely be transformed into a 
medium density neighbourhood over time.   
 
The proposed boarding house is two storey and is of a modern design featuring brick and 
render with a flat roof. The non-compliance with the floor space ratio is not justifiable in this 
instance. The additional floor space has been used to maximise the number of rooms, and 
not for providing a better outcome for the occupants. This is evident in the proposed size and 
configuration of the communal living area, which does not meet the minimum required area 
under the SCDCP.   
 
Indoor communal area 
 
The size of the indoor communal living area does not comply with the SCDCP requirements. 
In addition, the communal living area is separated into two as the hall way that joins the 
buildings is located through the middle of the communal living area. This is considered to be 
inappropriate as it renders this part of the communal area as unsuitable for use as a 
communal area. It is considered that a reduction in the number of rooms proposed could 
potentially alleviate this issue as it would enable an alternate design with a larger and more 
functional area to be provided. 
 
Waste management 
 
The collection of waste will be by a private contractor who will collect waste from the 
basement as the frontage of the site is not wide enough for kerb side collection. A private 
contractor will need to drive a smaller size waste collection vehicle to collect the waste. The 
proposed loading bay for the waste vehicle is the manager’s allotted car space which is 
located in the middle of the car park. The use of a smaller specialised vehicle means that the 
development would rely on the smaller waste vehicle for the life of the development and is 
reliant on such a vehicle being available.  The gradient of the driveway does not comply with 
the relevant Australian Standards in regards to gradient transition and minimum clearance 
requirements. The use of the manager’s space as a loading bay is considered an 
unacceptable solution as it is located away from the waste storage area requiring waste to be 
transported a distance and requiring relocation of the manager’s vehicle during waste 
collection. 
 
Arborist Report and landscaping 
 

An Arborist report prepared by Horticultural Management Services, dated 27 th July was 
submitted in support of the proposed development. Council’s Environmental Officer reviewed 
the report and concluded that insufficient information was submitted to determine the impact 
of the proposed boarding house on the trees adjoining the site at No.86 Rudd Road and 
whether the excavation of the basement would impact on the Tree Protection Zones of these 
trees. In addition to this, the landscape plan submitted does not maximise the use of 
indigenous species in accordance with Council’s Native Gardening Guide.  
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3.2 Social, economic and environmental impacts 
 

Section 4.15(1)(b) of the EP&A Act requires the consent authority to assess the 
development’s likely impacts of the development, including social and economic impacts in 
the locality. The social, economic and environmental impacts associated with the proposed 
are discussed below. 
 
Solar access 
 
The shadow diagrams submitted as part of the development demonstrate that the communal 
living area does not receive the required solar access.  A lack of solar access in communal 
outdoor spaces reduces the desirability of the use of such spaces and therefore reduces the 
available option for residents to have access to outdoor space that is only accessible to 
residents.  In addition, the shadow diagrams do not demonstrate that the adjoining property 
to the south of the subject site would achieve the required solar access to the private open 
space areas. This is considered to have an unsatisfactory impact to the use of these 
properties. 
 
Social and Economic Impacts 
 

Socially, the proposal would deliver an increase of housing supply that would help to improve 
housing choice and affordability, which is consistent with the strategic and statutory controls. 
The proposal was referred to the NSW Police to review the proposal from a Crime 
Prevention Through Environmental Design (CPTED) perspective. The NSW Police 
responded indicating satisfaction with the proposal, whilst providing recommended conditions 
that should be used if the application is approved.   
 
Economically, the proposal would be beneficial to the overall local economy with workers 
being employed during the construction phase of the development, whilst providing future 
tenants with a form affordable housing.  
 
The social and economic benefits are not considered to be sufficient to justify the impacts of 
the proposal or the exceedance of development standards identified in this report. 
 
3.3 Suitability of the Site 
 

Section 4.15(1)(c) of the EP&A Act requires the consent authority to assess the suitability of 
the site for the proposed development. 
 
The proposed development is permissible with consent in the zone and is considered to be 
accessible by various modes of public transport. However, the subject application will have 
undesirable and unreasonable impacts on neighbouring sites and is of a scale that exceeds 
the maximum FSR requirement and therefore it is considered that the site is not suitable for 
the development as proposed. 
 
4. Public Participation 

 
Section 4.15(1)(d) of the EP&A Act requires the Panel to consider submissions. The 
development application was publicly exhibited and notified to adjoining and nearby 
properties from 20 February 2020 until 17 March 2020. During this time Council received 17 
individual submissions and one petition containing 46 signatures. The issues raised in the 
submission included are reflected in the table below: 
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Theme Issue Response 

Potential 
Residents 

Anti-social behaviour from the 
residents given the low socio-
economic background 

Safety concerns for children in the 
nearby school 

A Plan of Management is required for 
the operation of boarding houses 
which sets out certain rules and 
regulations in respect of resident 
behaviours that would eliminate the 
concerns in respect to anti-social 
behaviour and safety for school 
children 

Car Parking 
and Traffic 

The boarding house would increase 
the traffic within the local street. 

The increase in traffic resulting from 
the boarding house would not be 
beyond the capacity of Rudd Road. 
There is concern about the car space 
provided for the manager being used 
as the loading bay for waste 
collection. This could have the 
potential to create parking on the 
street which is not supported. 

Location to 
the school 

The location of the boarding house 
is too close to the local school 

There are no requirements for the 
location of boarding houses relative to 
any other land uses including schools. 

Noise 
Issues 

Concerned about noise from the 
development 

An acoustic report was submitted with 
the application and was referred to 
Council’s Senior Environment Officer 
for comment. No issues were raised 
with the acoustic report with the 
recommendations in the acoustic 
report to be applied as conditions of 
consent should the application be 
approved 

Devaluation 
of property 
values 

The boarding house will reduce the 
value of houses within the street 

There is no evidence to suggest that 
property values would be affected by 
the proposed boarding house 

Streetscape The boarding house is not 
compatible with the existing 
streetscape 

The proposed boarding house is two 
storeys in height with the existing 
streetscape predominantly single 
storey dwellings. The area is an older 
area with the architectural style and of 
the boarding house being a more 
modern design. As such, the 
proposed boarding house is 
considered to be inconsistent with the 
existing streetscape, however the 
area is zoned R3 Medium Density 
under the CLEP 2015, and it is 
anticipated that this area will 
transform into a medium density 
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neighbourhood over time.  

Poisoning 
of trees 

Trees in the rear yard were poisoned 
and trees have been cleared without 
approval from Council 

It is clear from air photographs that 
trees have been removed from the 
site. There is no record of an approval 
from Council for tree removal.  

Number of 
boarding 
houses in 
the area 

There are too many boarding 
houses in the area currently 
operating 

Boarding houses are permissible 
within a the following zones in  
Campbelltown LGA: 

R2 Low Density Residential 
R3 Medium Density 
Residential 
R4 High Density Residential 
B1 Neighbourhood Centre 
B2 Local Centre 
B4 Mixed Use 

There are no controls that limit this 
type of development within a certain 
geographical area, as long as they are 
permissible within the zone. 

 
4. Public Interest 

 
Section 4.15(1)(e) of the EP&A Act requires the consent authority to consider the public 
interest of the proposal. Public interest is separate to submissions and requires Council to 
consider the public interest at a broader level. Based on the assessment, the proposed 
boarding house is considered to be contrary to the public interest due to its non-compliance 
with the community’s expectations for boarding houses as represented in the planning 
controls for the site detailed in the ARHSEPP and the SCDCP. 
 
5. Conclusion 

 
The application has been assessed against the provisions of Section 4.15 of the 
Environmental Planning and Assessment Act 1979. The proposed development is 

permissible with consent under the provisions of Campbelltown Local Environmental Plan 
2015. 
 
However, the proposed development is not considered suitable for the site and therefore 
should not be supported in its current form.  The proposal does not comply with the 
maximum FSR requirements under the State Environmental Planning Policy (Affordable 
Rental Housing) 2009. The proposal does not provide a suitable method of waste 
management and the communal areas, internal and external, do not meet the required 
standard.  It has not been demonstrated that the proposal will not have a detrimental impact 
to significant vegetation located on adjoining land not that it will not have a detrimental 
impacts to the private outdoor space of the adjoining development to the south of the site.  
 
As the development will not provide sufficient amenity for residents, and could have a 
detrimental impact to the amenity of adjoining properties, it is recommended that the 
application be refused for the reasons details in attachment 1. 
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Attachments 

1. Recommendations for Refusal (contained within this report)   
2. Site Plan (contained within this report)   
3. Site Analysis Plan (contained within this report)   
4. Elevations Plan (contained within this report)   
5. Section, Driveway and Streetscape Plan (contained within this report)   
6. Shadow Diagrams (contained within this report)   
7. Basement and Ground Floor Plan (due to confidentiality) (distributed under separate 

cover)   
8. Level One and Roof Plan(due to confidentiality) (distributed under separate cover)    

Reporting Officer 

Executive Manager Urban Centres  
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4.2 Demolition of existing structures and construction of child care 
facility - 139 St Johns Road, Bradbury 

Community Strategic Plan 

Objective Strategy 

3 Outcome Three: A Thriving, Attractive City 3.1 -  Support the resilience, growth and 
diversity of the local economy 

 

  
 

Referral Criteria  

The original notification of this development application resulted in 13 unique submissions 
and therefore the development application is of a kind that meets the criteria for contentious 
development detailed in the Minister for Planning and Public Space’s section 9.1 direction 
issued 30 June, 2020 and must be reported to the Campbelltown Local Planning Panel (the 
Panel) for determination.  

 
Executive Summary 
 
 This development application proposes the demolition of existing structures and the 

construction of a 45-place centre based child care centre at 139 St Johns Road, 
Bradbury.  
 

 The subject site is zoned R2 Low Density Residential under the provisions of the 
Campbelltown Local Environmental Plan 2015 (CLEP 2015) and the proposed centre-
based child care centre is permitted with consent.  

 

 The development application was originally notified to adjoining owners from 6 August 
to 20 August 2018 and then renotified to all properties within a 100 metre radius from 5 
September 2018 to 19 September 2018. A total of 13 unique submissions were 
received. 

 

 When further information was received on the 18 April 2019, the application was 
renotified to owners within a 100m radius from 23 May 2019 to 6 June 2019. Six 
submissions were received. 

 

 When the application was amended in May 2020 it was again re-notified to owners 
within a 100 metre radius from 17 June, 2020 for a period of 21 days followed by a 
further notification period from 27 July 2020 to 21 June 2020. Six submissions of 
objection were received.  

 

 The main concerns raised in submissions relate to vehicular safety accessing the site 
and the development not being consistent with the character of the streetscape. 

 

 Council’s engineers have considered the safety of vehicle movements to and from the 
site and advised that sufficient sight distance is provided. The safety and adequacy of 
internal vehicle and pedestrian movements is also considered satisfactory. 

 

 It is considered that the building form, scale and setbacks are compatible with the 
existing streetscape setting. 
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 Clause 7(2) of State Environmental Planning Policy No. 55 (Remediation of Land) is 
satisfied subject to a recommended condition of consent for a site audit statement to be 
issued prior to the release of the Occupation Certificate.  
 

 An assessment under Section 4.15 of the Environmental Planning and Assessment Act 
1979 (EP&A Act) has been undertaken and it is recommended to the Panel that the 

application be approved, subject to the recommended conditions of consent listed in 
attachment 1. 

 

 
 

Officer's Recommendation 

That development application 2401/2018/DA-C for the demolition of existing structures and 
the construction of a 45 place centre based child care centre at 139 St Johns Road, 
Bradbury, be approved subject to the recommended conditions of consent in attachment 1.  
 

 

Purpose 

To assist the Panel in its determination of the subject application in accordance with the 
provisions of the EP&A Act. 

 
Property Description Lot 50 DP 225520, 139 St Johns Road, Bradbury, NSW 2560 

Application No 2401/2018/DA-C 

Applicant Brightest Start Early Learning Centre/RFA Architects 

Owner Mr Youssef Tleis 

Provisions Campbelltown 2027 – Strategic Community Plan 

State Environmental Planning Policy 55 - Remediation of Land 

Greater Metropolitan Regional Environmental Plan No. 2 - 
Georges River Catchment 

State Environmental Planning Policy (Educational Establishments 
and Child Care Facilities) 2017 

Education and Care Services National Regulations 

Child Care Planning Guideline (CCPG) 

Campbelltown Local Environmental Plan 2015 (CLEP 2015) 

Campbelltown (Sustainable City) Development Control Plan 2015 
(SCDCP) 

Date Received 9 July 2018 
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History 

The Site and Surrounding Locality  

 
The site, legally known as Lot 50 DP 225520, is a regular shaped allotment with a total area 
of 915.2sqm. The site has a depth of 45.74 metre and a 21.334 metre frontage to St Johns 
Road to the south. The site adjoins No. 141 St Johns Road to the west, No. 137 St Johns 
Road to the east and numbers 12 and 14 Gipps Street to the north. 
 
The site currently contains a two storey dwelling with a detached rear double garage and is 
accessed from a single driveway to St Johns Road. Despite being partially 2 storey, the 
dwelling presents as single storey to St Johns Road. The site slopes from the front property 
boundary to the rear boundary by approximately 3.3 metres.  
 
The north-eastbound carriageway and the south-westbound carriageway of St Johns Road 
are separated by a four metre wide central landscaped median. Vehicular access to the 
subject site is restricted to left in/left out. St Johns Road has a 60km/h speed limit. 
 
In the broader context, the site is approximately 800m from Bradbury Public School and 900 
metre from the Bradbury shopping area accessed via Jacaranda Avenue.  
 
The nearest bus stop (Stop ID: 2560164) is located 400 metre from the site and is located on 
Briar Road after Kullaroo Avenue. The site is located 550 metre from a bus stop on St Johns 
Road opposite Creigan Street (Stop ID: 2560165).  
 
On the adjoining land at 141 St Johns Road, Bradbury a development consent was issued on 
3 September 2018 for the construction of a dual occupancy and subdivision into two Torrens 
title allotments (stamped plans provided in attachment 23).  This consent also provided 
consent to the removal of a tree at the front of the lot that would otherwise be affected by the 
proposed development for a childcare centre.  
 
Proposal  

 
The development application proposes the demolition of existing structures, which includes a 
dwelling house and detached garage, and the construction of a 45-place centre-based care 
facility over two levels with associated car parking, tree removal and landscaping works. 
 
The following age and number of children would attend the site: 
 

Ages No. of Children 

2-3 years (ground floor) 15 

3-5 years (lower ground floor) 30 

Total 45 children 

 
Ground Floor (2-3 years) 

 

 Indoor and outdoor play area used exclusively for children aged 2-3 years 

 Entrance area/reception area 

 Waste storage area accessed externally from the car park 

 Staff office/meeting area 

 Staff WC 

 Nappy change/bathroom facilities for children; and 

 Storage located within the covered section of the outdoor play area. 
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Lower ground floor (3-5 years) 
 

 Indoor and outdoor play area used exclusively for children aged 3-5 years 

 Children bathroom facilities 

 Staff area 

 Kitchen 

 Laundry 

 Storage room 

 Storage located within the covered area of outdoor play area 

 Mechanical plant on the eastern elevation adjoining the side access stairs which 
provide access from the lower ground floor area to the front of the site. 

 
Car parking area 
 

 12 on-site car parking spaces (including an accessible car parking space) 

 A turning bay within the car parking area to facilitate forward in/forward out vehicle 
movements.  

 
Acoustic fencing 
 

 2.1 metre vertical acoustic fence behind the building line surrounding the ground floor 
outdoor play area. The boundary fence also includes a one metre high by one metre 
deep cantilevered transparent acoustic panel 

 Two metre high acoustic balustrade on the perimeter of the ground floor outdoor area 

 1.2 metre acoustic wall is proposed around the perimeter of the carpark. 
 
Operating Hours 
 

 Monday to Friday 7am to 6pm 
 
Staff 

 

 Six staff would operate the centre for compliant children/staff supervision ratios in 
accordance with clause 23 of the Education and Care Services National Regulations.   

 
Access 

 

 Vehicular access is proposed via a six metre wide combined ingress/egress. Vehicular 
movements are restricted to left in/left out by virtue of the existing central median within 
St Johns Road. 

 Pedestrian access to the child care centre is proposed via a footpath adjacent to the 
property boundary which connects with the existing footpath on St Johns Road. 

 
Tree Removal 

 

 Seven trees are supported for removal (T2-T8). A Ficus benjamina located in the north-

western corner of the site is proposed to be removed, however it is recommended that 
this tree be retained.   

 
Signage 
 

 Signage does not form part of the proposal.   
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Report 

The development has been assessed in accordance with the heads of consideration under 
Section 4.15 of the EP&A Act, and having regard to those matters, the following issues have 
been identified for further consideration.  
 
1. Vision 
 
Campbelltown 2027 Community Strategic Plan 

 
Campbelltown 2027 is the Community Strategic Plan for the city of Campbelltown. The 
Strategic Plan addresses four key strategic outcomes that Council and other stakeholders 
will work to achieve over the next ten years: 
 

 Outcome 1: A vibrant, liveable city 

 Outcome 2: A respected and protected natural environment 

 Outcome 3: A thriving, attractive city 

 Outcome 4: A successful city 
 
The proposal would provide employment and contribute towards community services within a 
residential area which is consistent with Strategy 3.1 of Outcome 3 and this outcome 
requires Council to support the resilience, growth and diversity of the local economy.  
 
As such, it is considered that the proposal is consistent with the long term vision for the 
Campbelltown and Macarthur Region having regard to the proposed use, and the ability to 
support the local economy within the City of Campbelltown.  
 
2. Planning Provisions 

 
2.1 State Environmental Planning Policy No.55 – Remediation of Land (SEPP 55) 
 
State Environmental Planning Policy No. 55 – Remediation of Land (SEPP 55) requires the 
consent authority to consider whether the subject land of any development application is 
contaminated. Clause 7(2) of the SEPP 55 specifies that the consent authority must consider 
a report specifying the findings of a preliminary investigation of the land concerned, carried 
out in accordance with the contaminated land planning guidelines, for an application that 
would involve a change of use on any of the land specified in subclause (4) which includes 
childcare facilities.  
 
The application proposes a change of use from a dwelling house to a centre based childcare 
facility. Accordingly, a Phase 1 Preliminary Site Investigation report was provided which 
identified the need for a detailed site investigation (attachment 17).  
 
Council’s Senior Environmental Officer reviewed the detailed site investigation and advised 
that the following condition is recommended in order to satisfy clause 7(2) of SEPP 55: 
 

 Prior to the issue of an Occupation Certificate under this consent, a category A1 site 
audit statement issued under the Contaminated Land Management Act, 1997 (CLM 

Act), certifying that the land is suitable for the proposed childcare centre, shall be 
provided to the certifier. 
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Clause 7(2) of State Environmental Planning Policy No. 55 (Remediation of Land) is satisfied 
subject to the above recommended condition of consent for a site audit statement to be 
issued under the CLM Act prior to the issue of an Occupation Certificate.  
 
2.2 Greater Metropolitan Regional Environmental Plan No. 2 - Georges River 

Catchment (GMREP) 

 
The development site is located within the Georges River Catchment, therefore the 
provisions of the Greater Metropolitan Regional Environmental Plan No. 2 – Georges River 
Catchment (GMREP) apply to the subject application. 
 
The general aims and objectives of this GMREP are as follows: 
 
(a) To maintain and improve the water quality and river flows of the Georges River and its 

tributaries and ensure that development is managed in a manner that is in keeping with 
the national, State, regional and local significance of the Catchment.  

 
(b) To protect and enhance the environmental quality of the Catchment for the benefit of all 

users through the management and use of the resources in the Catchment in an 
ecologically sustainable manner. 

 
(c) To ensure consistency with local environmental plans and also in the delivery of the 

principles of ecologically sustainable development in the assessment of development 
within the Catchment where there is potential to impact adversely on groundwater and 
on the water quality and river flows within the Georges River or its tributaries. 

 
(d) To establish a consistent and coordinated approach to environmental planning and 

assessment for land along the Georges River and its tributaries and to promote 
integrated catchment management policies and programs in the planning and 
management of the Catchment. 

 
(e) (Repealed) 
 
(f) To provide a mechanism that assists in achieving the water quality objectives and river 

flow objectives agreed under the Water Reform Package. 
 
The proposal does not conflict with any of the relevant provisions of the GMREP and is 
considered satisfactory. . 
 
2.3  State Environmental Planning Policy (Educational Establishments and Child 

Care Facilities)  
 
State Environmental Planning Policy (Educational Establishments and Child Care Facilities) 

(Education and Child Care SEPP) applies to all development applications for child care 

facilities and educational establishments in NSW and is applicable to this development 

proposal. The Education and Child Care SEPP seeks to facilitate the effective delivery of 

child care facilities throughout NSW through simplifying standards and improving regulatory 

certainty which in turn ensures consistency.  
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Clause 22 Centre-based child care facility—concurrence of Regulatory Authority 

required for certain development 

 

 Clause 22 of the Education and Child Care SEPP requires concurrence from the Regulatory 
Authority if the proposed development does not comply with the unencumbered indoor and 
outdoor unencumbered space requires of the Education and Care Services National 
Regulations.  
 
The proposed development complies with the relevant regulations as provided below:  
 
Regulation Requirement Proposed Compliance 

107. 
Unencumbered 
indoor space 

The proposed development 
includes at least 3.25sqm of 
unencumbered indoor space for 
each child. 
 

Ground floor:  
(2-3yrs) = 15 children  
15 x 3.25 = 48.75sqm required 
54sqm provided. 
 
Lower ground floor: 
(3-5yrs) = 30 children 
30 x 3.25 =  
97.5sqm required. 
110sqm provided. 

Satisfactory 

108. 
Unencumbered 
outdoor space 

The proposed development 
includes at least 7.0sqm of 
unencumbered outdoor space for 
each child. 

Ground floor: 
(2-3 years) = 15 children 
15 x 7 =  
105sqm required  
108sqm provided 
 
Lower ground floor: 
(3-5 years) = 30 children 
30 x 7 =  
210sqm required  
225sqm provided 
 

Satisfactory 

 

Accordingly, concurrence from the Regulatory Authority is not required prior to determination 
of the development application.  
 
Clause 23 Centre-based child care facility - matters for consideration by consent 

authorities 
 

Before determining a development application for development for the purpose of a centre-
based child care facility, the consent authority must take into consideration any applicable 
provisions of the Child Care Planning Guideline, in relation to the proposed development. 
 
An assessment against the Child Care Planning Guideline is provided in attachment 8.  
 
Clause 25 Centre-based child care facility - non-discretionary development 
standards  
 
Clause 25 of the Education and Child Care SEPP identifies development standards for 
particular matters relating to a centre-based child care facility that, if complied with, prevent 
the consent authority from requiring more onerous standards for those matters. An 
assessment of the identified development standards is provided below:  
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Requirement 
 

Proposed  Comment  

(a) location 

the development may be located 
at any distance from an existing 
or proposed early education and 
care facility, 

The proposed child care centre 
is not located in close proximity 
to an existing centre.  

Satisfactory 

(b) indoor or outdoor space   

(i) for development to which 
regulation 107 (indoor 
unencumbered space 
requirements) or 108 (outdoor 
unencumbered space 
requirements) of the Education 
and Care Services National 
Regulations applies—the 
unencumbered area of indoor 
space and the unencumbered 
area of outdoor space for the 
development complies with the 
requirements of those 
regulations 

Compliance achieved. See 
clause 22 above for 
assessment.  

Satisfactory 

(c) site area and site dimensions 

the development may be located 
on a site of any size and have 
any length of street frontage or 
any allotment depth, 

The site area complies with this 
requirement and in this case 
would also comply with clause 
4.1C of CLEP 2015 which 
requires centre-based child care 
facilities on land zoned R2 to 
have a minimum site area of 
800sqm.  
 

Satisfactory 

(d) colour of building materials or shade structures 

—the development may be of 
any colour or colour scheme 
unless it is a State or local 
heritage item or in a heritage 
conservation area. 

The development proposes a 
suitable colour scheme. The 
site does not contain a heritage 
item and is not located within a 
heritage conservation area. 

Satisfactory 

 
Clause 26 Centre-based child care facility—development control plans 

 
Clause 26 of Part 3 of the Education and Child Care SEPP provides that where a 
development control plan (DCP) contains provisions for centre based child care centres and 
specifies requirements, standards or controls in relation to any of the matters listed in within 
this clause then the DCP does not apply in respect of those standards. The matters listed in 
the clause are: 
 
a) Operational or management plans or arrangements (including hours of operation) 
b) Demonstrated need or demand for child care services 
c) Proximity of the facility to other early education and care facilities 
d) Any matter relating to development for the purpose of a centre based child care facility  

contained in  
 

I. The design principles set out in Part 2 of the Child Care Guideline, or 

https://www.legislation.nsw.gov.au/#/view/regulation/2011/653
https://www.legislation.nsw.gov.au/#/view/regulation/2011/653
https://www.legislation.nsw.gov.au/#/view/regulation/2011/653
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II. The matters for consideration set out in Part 3 or the regulatory requirements set 
out in Part 4 of that Guideline (other than those concerning building heights, side 
and rear setbacks or car parking rates) 

 
Clause 26 of part 3 of the Education and Child Care SEPP is noted and has been considered 
throughout this report. 
 
2.4 Education and Care Services National Regulations (National Regulation) 
 
Part 4.6 Physical Environment of the Education and Care Services National Regulations 
(National Regulations) describes the specific regulations which apply to the design of centre 
based child care centres. The following table provides an assessment against the relevant 
provisions: 
 
Education and Care Services National Regulations 

Regulation Requirement Proposed Compliance 

25. 
Additional 
information 
about proposed 
education and 
care service 
premises 

Regulation 25 (d) requires  one of the 
following— 
(i)  a soil assessment for the site of the 
proposed education and care service 
premises; 
(ii)  if a soil assessment for the site of the 
proposed education and care service 
premises has previously been 
undertaken, a statement to that effect, 
specifying when the soil assessment was 
undertaken; 
(iii)  a statement made by the applicant 
that states that, to the best of the 
applicant’s knowledge the site history 
does not indicate that the site is likely to 
be contaminated in a way that poses an 
unacceptable risk to the health of children; 

A condition of 
development consent is 
recommended which 
satisfies clause 7(2) of 
SEPP 55. 
 

Satisfactory  

97. 
Emergency and 
evacuation 
procedures 

Regulation 97 sets out the detail for what 
those procedures must cover including: 
 

 instructions for what must be done in 
the event of an emergency 

 

 an emergency and evacuation floor 
plan, a copy of which is displayed in a 
prominent position near each exit 

 

 a risk assessment to identify potential 
emergencies that are relevant to the 
service. 

A condition has been 
recommended that 
appropriate measures 
are provided prior to the 
issue of a construction 
certificate. 

Can comply. 
Recommend
ed condition 
of consent. 

104. 
Fencing or 
barrier that 
encloses 
outdoor spaces 

Outdoor space that will be used by 
children will be enclosed by a fence or 
barrier that is of a height and design that 
children preschool age or under cannot go 
through, over or under it. 
 
Note: This clause does not apply to a 
centre-based service primarily for children 
over preschool age or a family day care 
residence or venue for over preschool age 
children. 

The proposed outdoor 
space will be fenced 
appropriately. 

Can comply. 
Recommend
ed condition 
of consent. 
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Education and Care Services National Regulations 

Regulation Requirement Proposed Compliance 

106. 
Laundry and 
hygiene 
facilities 

The proposed development includes 
laundry facilities or access to laundry 
facilities OR explains the other 
arrangements for dealing with soiled 
clothing, nappies and linen, including 
hygienic facilities for storage of soiled 
clothing, nappies and linen prior to their 
disposal or laundering. 
 
Laundry/hygienic facilities are located 
where they do not pose a risk to children 

The proposal includes 
provisions for an onsite 
laundry facility. Further, 
the laundry is located in 
an area that can be 
closed off via a door 
which would restrict 
access.  

Satisfactory 

107. 
Unencumbered 
indoor space 

The proposed development includes at 
least 3.25sqm of unencumbered indoor 
space for each child. 
 
 

 Ground floor:  
(2-3yrs) = 15 children  
15 x 3.25 = 48.75sqm 
required - 54sqm 
provided. 
 
Lower ground floor: 
(3-5yrs) = 30 children 
30 x 3.25 =  
97.5sqm required - 
110sqm provided. 

Satisfactory 

108. 
Unencumbered 
outdoor space 

The proposed development includes at 
least 7.0sqm of unencumbered outdoor 
space for each child. 

Ground floor: 
(2-3 years) = 15 children 
15 x 7 =  
105sqm required  
108sqm provided 
 
Lower ground floor: 
(3-5 years) = 30 children 
30 x 7 =  
210sqm required  
225sqm provided 
 

Satisfactory 

109. 
Toilet and 
hygiene 
facilities 

The proposed development includes 
adequate, developmentally and age-
appropriate toilet, washing and drying 
facilities for use by children being 
educated and cared for by the service. 
 
The location and design of the toilet, 
washing and drying facilities enable safe 
and convenient use by the children. 

Toilet, washing and 
drying facilities are 
proposed in a 
convenient location on 
both the ground floor 
and lower ground floor. 

Yes 

110. 
Ventilation and 
natural light 

The proposed development includes 
indoor spaces to be used by children that: 

 will be well ventilated; and 

 will have adequate natural light; and 

 can be maintained at a temperature 
that ensures the safety and well-
being of children. 

Internal solar access 
diagrams demonstrate 
that solar access is 
provided to the internal 
play areas. A 
mechanical plant is also 
provided for mechanical 
ventilation purposes.  

Satisfactory 

111. 
Administrative 
space 

The proposed development includes an 
adequate area or areas for the purposes 
of conducting the administrative functions 
of the service; and consulting with parents 
of children; and conducting private 

The proposed 
development has 
included sufficient space 
for administrative 
functions, with a 

Satisfactory 
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Education and Care Services National Regulations 

Regulation Requirement Proposed Compliance 

conversations. 
 
Note: This space cannot be included in 
the calculation of unencumbered indoor 
space – see regulation 107 

designated; foyer, admin 
room, meeting room, 
staff room and store 
room.  

112. 
Nappy change 
facilities 

The proposed development includes an 
adequate area for construction of 
appropriate hygienic facilities for nappy 
changing including at least one properly 
constructed nappy changing bench and 
hand cleansing facilities for adults in the 
immediate vicinity of the nappy change 
area. 
 
The proposed nappy change facilities can 
be designed and located in a way that 
prevents unsupervised access by 
children. 

Sufficient nappy change 
facilities provided.  

Satisfactory 

113. 
Outdoor 
space—natural 
environment 

The proposed development includes 
outdoor spaces that will allow children to 
explore and experience the natural 
environment. 

Natural vegetation 
provided within each 
outdoor play areas. 

Satisfactory 

114. 
Outdoor 
space—shade 

The proposed development includes 
adequate shaded areas to protect children 
from overexposure to ultraviolet radiation 
from the sun. 

The proposal has 
included adequate 
shaded areas for both 
designated outdoor play 
areas.  

Satisfactory 

115. 
Premises 
designed to 
facilitate 
supervision 

The proposed development (including 
toilets and nappy change facilities) are 
designed in a way that facilitates 
supervision of children at all times, having 
regard to the need to maintain the rights 
and dignity of the children. 

The outdoor areas and 
indoor activity rooms 
have been designed in a 
manner that will facilitate 
supervision throughout 
the site for both age 
groups on each level. 
Indoor rooms are open 
plan with strong links to 
the outdoor space which 
restricts the potential for 
hidden corners.  

Satisfactory 

168. 
Education and 
care service 
must have 
policies and 
procedures 

Clause 168 sets out the list of procedures 
that a care service must have, including 
procedures for emergency and 
evacuation. 
 

A condition has been 
recommended that 
appropriate measures 
be demonstrated prior to 
the issue of a 
construction certificate. 

Can comply. 
Condition of 
development 
consent 
recommende
d. 

 
2.5 Campbelltown Local Environmental Plan 2015 

 
The subject site is zoned R2 Low Density Residential under the provisions of CLEP 2015. 
The proposed Centre-based child care facilities is permitted with consent in the R2 Low 
Density Residential zone.   
  



Local Planning Panel Meeting 16/12/2020 

Item 4.2 Page 52 

‘Centre-based child care facilities’ means: 
 
(a) a building or place used for the education and care of children that provides any one or 

more of the following: 
 
(i) long day care, 
(ii) occasional child care, 
(iii) out-of-school-hours care (including vacation care), 
(iv) preschool care, or 
 

(b) an approved family day care venue (within the meaning of the Children (Education and 
Care Services) National Law (NSW)), 

 
 

Note. An approved family day care venue is a place, other than a residence, where an 

approved family day care service (within the meaning of the Children (Education and Care 
Services) National Law (NSW)) is provided. 

 
but does not include: 
 
(c) a building or place used for home-based child care or school-based child care, or 
 
(d) an office of a family day care service (within the meanings of the Children (Education 

and Care Services) National Law (NSW)), or 
 
(e) a babysitting, playgroup or child-minding service that is organised informally by the 

parents of the children concerned, or 
 
(f) a child-minding service that is provided in connection with a recreational or commercial 

facility (such as a gymnasium) to care for children while the children’s parents are 
using the facility, or 

 
(g) a service that is concerned primarily with providing lessons or coaching in, or providing 

for participation in, a cultural, recreational, religious or sporting activity, or providing 
private tutoring, or 

 
(h) a child-minding service that is provided by or in a health services facility, but only if the 

service is established, registered or licensed as part of the institution operating in the 
facility 

 
The proposed development is consistent with the above definition.  
 
R2 Low Density Residential Zone  
 

The objectives of the R2 Low Density Residential zone are:  
 

 To provide for the housing needs of the community within a low density residential 
environment. 

 

 To enable other land uses that provide facilities or services to meet the day to day 
needs of residents. 

 

https://www.legislation.nsw.gov.au/#/view/act/2010/104a
https://www.legislation.nsw.gov.au/#/view/act/2010/104a
https://www.legislation.nsw.gov.au/#/view/act/2010/104a
https://www.legislation.nsw.gov.au/#/view/act/2010/104a
https://www.legislation.nsw.gov.au/#/view/act/2010/104a
https://www.legislation.nsw.gov.au/#/view/act/2010/104a
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 To enable development for purposes other than residential only if that development is 
compatible with the character of the living area and is of a domestic scale. 

 

 To minimise overshadowing and ensure a desired level of solar access to all 
properties. 

 

 To facilitate diverse and sustainable means of access and movement 
 
The proposal is consistent with the second, third and fourth objectives by meeting the day to 
day needs of residents for childcare services, by being of a scale that is compatible with a 
domestic scale and also minimises overshadowing impacts to the adjoining residential sites.   
 
Clause 2.7 Demolition requires consent  
 

Clause 2.7 provides that demolition of a building or work may be carried out only with 
development consent. Consent is sought for demolition works as part of the development 
application. A demolition plan is provided as part of the architectural plans. Conditions of 
consent have been recommended for demolition works to be carried out in accordance with 
the relevant standards.  
 
Clause 4.1C Minimum qualifying site area and lot size for certain residential and 
centre-based child care facility development in residential zones  
 
Clause 4.1C(2) states that development consent may be granted to development for the 
purpose of a centre-based child care facility on land zoned R2 Low Density Residential if the 
site area is equal to or greater than 800sqm. The site area of the subject site is 915.2sqm 
which satisfies Clause 4.1(C)(2) of CLEP 2015. In any case, clause 25(2)(c) of the State 
Environmental Planning Policy (Educational Establishments and Child Care Facilities) 
overrides this requirement and provides that development for centre based child care 
facilities may be located on a site of any size and have any length of street frontage or any 
allotment depth.   
 
Clause 4.3  Height of Buildings  

 
Clause 4.3 requires that the height of a building on any land is not to exceed the maximum 
height shown for the land on the Height of Buildings Map. The maximum building height that 
is identified on the subject land is 8.5 metres. The proposed development has maximum 
height of 8.1 metres above the existing ground level. The proposed development satisfies 
clause 4.3 of CLEP 2015. 
 
Clause 4.4 Floor Space Ratio 

 
Clause 4.4 states that the maximum floor space ratio for centre-based child care 
development on land zoned R2 is 0.55:1. The proposed development will result in a floor 
space ratio of 0.47:1 (428sqm/915.2sqm) which satisfies clause 4.4 of CLEP 2015.  
 
2.6 Campbelltown (Sustainable City) Development Control Plan 2015 
 

Attachment 7 provides an assessment of the proposal in accordance with the relevant 
requirements of the SCDCP 2015. Non-compliances are discussed below: 
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Part 8.3.4 (b)(ii) Fencing  
 
Part 8.3.4 (b)(ii) requires that fencing to the rear and side boundaries shall be a maximum of 
2.1 metres in height (excluding retaining walls). It is noted that retaining walls are not 
proposed on the side property boundary. The proposed fencing height at the property 
boundary is 2.1 metres measured from existing ground level. In addition to the 2.1 metres 
height, the acoustic fence includes a one metre cantilevered section which extends one 
metre into the play area at an angle between 30 degrees and 45 degrees which is 
transparent.  
 
The acoustic report provides optional construction materials for the acoustic barrier as 
follows: 
 

 A double layer Colorbond barrier; or 

 Masonry (brick or concrete) construction; or 

 A minimum 9mm thick compressed fibros-cement sheeting on a timber or steel stud; or 

 Other suitable material such as Perspex, ModularWalls or equivalent.  
 
It is recommended that the side and rear acoustic fencing is constructed using a double layer 
Colourbond, which is consistent with the current Colourbond boundary fencing material.  
 
The proposed fencing height does not numerically comply with Part 8.3.4 (b)(ii) of the 
SCDCP. Due to the numerical non-compliance, it is deemed acceptable to allow flexibility 
and allow reasonable alternative solutions that achieve the objectives of Part 8.3 of the 
SCDCP.   
 
The relevant objectives are provided in Part 8.3 of the SCDCP as follows:  
 

 Ensure that centre-based child care facilities within residential areas are designed to: 
 

o Minimise the impact of centre-based child care facilities on the amenity of the 

existing neighbourhood by way of noise, traffic and loss of privacy; and 
 

o Maintain the characteristics of residential neighbourhood. 

 
In response to the above objectives, Part 3.5.1 of the SCDCP for residential development 
provides that the maximum height of residential fencing along the rear and side boundaries is 
2.1 metres in height (excluding retaining walls). The vertical section of the proposed acoustic 
fencing around the perimeter of the lower ground play area proposes a maximum height of 
2.1 metres which is consistent with side and rear boundary fencing in the R2 Low Density 
Residential Zone and is deemed satisfactory.  
 
The non-compliant cantilevered portion of the acoustic fence (installed at an angle between 
30 degrees and 45 degrees at the top of the 2.1 metre barrier, extending 1 metre over the 
play area) would be constructed from a transparent acoustic material. The additional 
cantilevered portion of the acoustic barrier would not cause any adverse impacts to the 
adjoining residential development in terms of overshadowing, bulk and scale due to the 
transparent nature of the cantilevered panel which is consistent with the above objectives. 
Additionally, the non-compliant section of the fence cannot be viewed from the street and 
would not impact the residential character of the locality.  
 
The Applicant’s response to the non-compliant fence height is provided in attachment 16.  
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8.3.8 (b) Additional Requirements – Residential Zones  
 
Part 8.3.8 (b) requires that the child care centre shall be wholly located on the ground floor of 
the building (excluding offices and storage rooms).  
 
The proposed development will be located on both the ground floor and the lower ground 
floor, with each floor being exclusively designated to a specific age group being years 2-3 for 
the ground level and ages 3-5 for the lower ground level.  
 
The relevant objectives of Part 8.3 of the SCDCP are: 
 

 Ensure that centre-based child care facilities are: 
 

o Appropriately located and designed to ensure high levels of safety, security, 

health and amenity for children and staff; and 
 
o Functional through appropriate building design.  

 

In line with the above objectives, the proposed development is considered to provide a 
functional design. All site users enter the centre via the ground floor entrance, with 2-3 years 
accessing the internal and external play area directly from the entrance area. Children aged 
3-5 years access the lower ground floor via stairs or lift. Children aged 3-5 years accessing 
the stairs and lift would only occur twice daily, upon arrival and departure. Staff facilities and 
bathroom facilities are provided on each level which is considered satisfactory.  
 
The proposed ground floor and lower ground floor configuration of the development is 
considered satisfactory.  
 
Part 8.3.8 (c)(iii) Additional Requirements – Residential Zones 
 
Part 8.3.8 (c)(iii) requires child care centres to be setback a minimum of three metres from 
the side boundary.  
 
A three metre setback is proposed for the majority of the development from the eastern 
property boundary. A variation is proposed for the waste storage area attached to the front 
elevation which is setback 1m from the eastern property boundary.  
 
In considering the variation, the relevant objectives of Part 8.3 of the SCDCP are as follows: 
 

 Ensure that centre-based child care facilities within residential areas are designed to: 
 

o Minimise the impact of centre-based child care facilities on the amenity of the 

existing neighbourhood by way of noise, traffic and loss of privacy; and 
 

o Maintain the characteristics of residential neighbourhood. 

 
In response to the above objectives, the proposed non-compliance is not considered to 
adversely impact the adjoining development in terms of privacy concerns or overshadowing. 
Conditions of development consent have been recommended for the proper construction of 
the garbage room.  
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Part 8.5 (a) Landscaping  
 
In accordance with Part 8.5 (a) of the SCDCP, landscaping for centre-based child care 
facilities shall be provided to a minimum of: 
 

i. three metre wide strip along the primary and secondary street frontage (other than 
vehicle driveways); and 

 
ii. 1.5 metre wide strip along the full length of side and rear setbacks.  

 
CLEP 2015 provides that landscaped area means a part of a site used for growing plants, 
grasses and trees, but does not include any building, structure or hard paved area. 
 
A minor 2.2sqm non-compliance to the required three metre landscaping strip to the street 
frontage is proposed. A minor non-compliance to the 1.5m strip along the side setbacks is 
also proposed.  
 
The objectives of Part 8.5 of the SCDCP are as follows: 
 

 To encourage the planting of native and low water consumption plants and trees. 
 

 To enhance the existing streetscape and promote a scale and density of planting that 
soften the visual impact of buildings, while maintaining opportunities for passive 
surveillance. 

 

 Ensure that to minimise the risk of personal injuries the appropriate species of plants 
are selected for the landscaping of centre-based child care facilities.  

 

In response to the above objectives, the following is provided:  
 

 Front landscaping  

 
The landscaped setback area between the southern property boundary and the car parking 
area is separated by a driveway. A minor hardstand car parking encroachment of 2.2sqm is 
proposed to the landscape strip on the western side of the driveway, resulting in the three 
metre setback not achieved in this area.   
 
The minor non-compliance is not considered to be detrimental to the streetscape setting of 
the development. Additionally, the landscaped setback area on the eastern side of the 
driveway provides a slightly greater setback than the required three metre. On balance, the 
proposed landscaping setback from the front property boundary is considered satisfactory.  
 

 Side and rear landscaping  

 
Landscaping is provided in sections around the perimeter of the lower ground which is 
considered satisfactory. A condition of development consent has been recommended for the 
inclusion of a 1.5 metre wide landscape strip along the rear northern property boundary to be 
included in the outdoor play area for the lower ground. Together with this landscape strip, the 
amount of landscaping provided on the perimeter and within the lower ground floor play area 
provides children with an opportunity to experience the natural environment. 
 
The landscaped strip along the western property boundary adjoining the car parking area is 
one metre in width, a non-compliance of 0.5 metre. A condition of consent is recommended 
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for native screen planting to be provided in this setback with a maximum height of three 
metres which would provide for suitable visual relief of the car parking wall.   
 
It is considered that there would be significant benefit to retaining a Benjamin fig tree located 
in the north western corner of the site and this is discussed in detail in section 3.1 of this 
report under the heading arboricultural impacts.  

 
8.4.1 (a) Car Parking  

 
Part 8.4.1(a) of the SCDCP requires that car parking areas shall be setback a minimum of 
three metres from the front boundary. 
 
The proposed setback for the car parking area does not numerically comply with this 
requirement. Where there is a numerical non-compliance, the SCDCP allows consideration 
of reasonable alternative solutions that achieve the objectives of Part 8.4 of the SCDCP 
which are as follows:   
 

 Provide adequate on-site car parking for staff and visitors that is convenient, secure 
and safe having regard to the traffic generated by the development.  
 

 Ensure efficient and safe vehicular and pedestrian movements to all areas and aspects 
of a child care development. 

 

 Ensure that the location and design of driveways and parking areas, waste access and 
collection areas are practical, easily maintained, convenient, safe and suitably 
landscaped. 

 

 Provide safe convenient access for vehicles and pedestrians whilst minimising conflict 
between them.  

 
The proposed car parking layout complies with the above objectives for the following 
reasons: 
 

 Council’s Senior Development Engineer has advised that the parking layout and turning 
paths complies with Australian Standards AS 2890.1 and AS 2890.2 (as amended).  
 

 A pedestrian path is provided which is separate from the car parking and manoeuvring 
area, allowing safe pedestrian access from the nominated ‘non-staff’ car parking areas.  

 

 Waste collection would occur from the kerb-side by a private contractor which is 
considered safe and appropriate.  

 

 The setback between the car parking area and the front property boundary, although 
reduced by 2.2sqm, is suitably landscaped.  

 
The minor non-compliance of the car parking setback is considered satisfactory as the 
objectives of Part 8.4 of the SCDCP have been satisfied.  
 
2.7 Developer Contributions  
 
Section 7.12 development contributions are applicable to the proposed development. 
Accordingly, a condition of consent has been recommended. 
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3 Planning Assessment  
 
3.1 Impacts of the natural and built environment 
 
Section 4.15(1)(b) of the EP&A Act requires the consent authority to assess the 
development's potential impacts on the natural and built environment.  
 
The key matters for consideration when considering the development’s potential impact on 
the natural and built environment are as follows: 

 
 Acoustic Impact 

 Traffic Impact 

 Vehicular Access   

 Internal Vehicular Manoeuvring 

 Arboriculture Impacts  

 Building Code of Australia and Access Requirements  

 Waste Servicing  

 Streetscape Character  

 Environmental Health  
 
Acoustic Impact 

 
A Noise Emission Assessment, prepared by Acoustic Dynamics, dated 22 June 1018, was 
provided with the development application.  
 
Council’s Senor Environment Officer reviewed the acoustic report and supporting acoustic 
advice letter, prepared by Acoustic Dynamics, dated 4 May 2020. No objections were raised, 
subject to recommended conditions of consent which have been incorporated into 
attachment 1. 

 
Traffic Impact 
 

A Traffic and Parking Impact Statement, prepared by Thompson Stanbury Associates, dated 
June 2018, was provided with the development application. The report details that a 
minimum of six staff are required under the Australian Children’s Education and Care Quality 
Authority (ACECQA) regulations. Further, the report details that the proposed parking 
provision of 12 off-street parking spaces satisfies Council’s minimum parking requirements 
and is therefore expected to be adequate with respect to serving the peak parking demand 
potentially generated by the proposed use. In addition, the report notes that whilst staff and 
visitor parking is not differentiated within the SCDCP, it is advised that the parking proposed 
on site should be designed to adequately accommodate all users associated with the child 
care centre. In this regard, each full time staff employed by the child care centre should be 
provided with a parking space on site, with the remaining spaces allocated for visitors.  
 
The report recommends the following operational requirements: 
 

 An Operational Traffic and Pedestrian Management Plan be implemented 
 

 Site servicing activities such as deliveries are to be conducted outside of peak 
operational hours of the proposed child care centre, minimising any potential conflict 
with student pick up/set down and staff parking activities 

 



Local Planning Panel Meeting 16/12/2020 

Item 4.2 Page 59 

 Staff parking is to solely occur within the off-street parking area within the parking 
spaces designated as staff 

 

 Staff who wish to utilise the site parking facilities are to arrive prior to the start and 
finish of the child care centre to minimise the interaction of staff vehicle movements 
with the peak children set-down/pick-up periods during school start and finish periods 

 

 Student drop-off/pick-up is to be solely undertaken within the visitor spaces of the off-
street car park 

 

 Children being set-down/picked-up are not to dwell for extended periods within the off-
street car park; and 

 

 No staff parking is to occur within the parking spaces allocated for pick-up/set-down 
activities during the morning and afternoon peak periods. 

 
The report concludes the following in terms of traffic impacts: 
 

 The surrounding road network currently operates with a good level of service during 
peak periods 

 

 The proposed development has been projected to generate some 36 and 32 morning 
and evening peak hour trips to and from the site respectively 

 

 The surrounding road network is considered to be capable of accommodating the traffic 
projected to be generated by the development in a safe and efficient manner 

 

 Implementation of an Operational Traffic and Pedestrian Management Plan (OTPM) is 
anticipated to ensure that the additional traffic generating potential associated with the 
development will not result in any unreasonable impacts on the surrounding road 
network and improve the overall efficiency and safety of the internal roads servicing the 
child care during peak school start and finish periods.  

 

 Based on the conclusions and recommendations contained within this report, we are of 
the opinion that there are no traffic-related issues that should preclude approval of the 
subject application. Accordingly, we are in support of the proposed development. 

 

The proposed development and associated Traffic Impact Study was reviewed by Council’s 
engineers who raised no concerns in relation to the traffic generation from the development 
and its impact on the surrounding network in terms of level of service. Council’s engineers 
were also satisfied that there is adequate sight distance.  
 
Vehicular Access  
 

Part 8.4.1 (l)(vi) of the SCDCP requires the following to be demonstrated:   
 

 Evidence of adequate sight distance to be provided for vehicles existing the site; 

 Evidence of adequate stopping sight distance to be demonstrated for vehicles travelling 
on St Johns Road; and 

 Demonstrate safe pedestrian movement within the car park/site. 
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The following information was provided:  
 

Sight distance diagrams have been prepared (attached as Appendix 1) based on survey 
plans prepared by Geographic Solutions Surveyors. This assessment indicates the following: 
 

 The minimum stopping sight distance (SSD) required in accordance with Clause 3.2.4 
of AS2890.1, being 65km/h for a public road with a 60km/h speed limit is able to be 
readily achieved. 

 ‘No Stopping’ signposting is proposed along the southern site frontage for a length of 
6m (i.e. distance between the western property boundary and the western side of the 
new access driveway), to assist with the sight line of a vehicle exiting the site. 

 

 The abovementioned ‘No Stopping’ parking restrictions, being six metres in length 
results in the loss of one public parallel parking space. This minor loss in parking, being 
restricted to the site frontage, does not impede on the on- and off-street parking 
facilities available to adjoining developments. In this regard, the proposed ‘No 
Stopping’ parking restrictions is not expected to have any noticeable impact on the 
surrounding parking amenity. 

 

 The proposed child care centre is proposed to be provided with on-site parking in 
accordance with Council’s DCP parking requirements. In this regard, the subject 
development is expected to be capable of accommodating its peak parking demand on 
site without reliance on adjoining public parking facilities within the northern side of St 
Johns Road. As such, the loss of one on-street public parallel parking space adjacent 
to the site due to the proposed ‘No Stopping’ restrictions, is not expected to affect the 
parking needs of the proposed development. 

 

 The proposed ‘No Stopping’ parking restrictions is also proposed to be restricted to 
between 7:00am – 9:00am and 4:00pm – 6:00pm to coincide with the likely periods of 
peak traffic activity generated by the child care centre. This measure is expected to 
further minimise the impact associated with the loss of one public parking space; and  

 

 The minimum SSD is not affected by the crest within St Johns Road to the west of the 
subject site. 

 
The following is also provided in relation to the physical characteristics of St Johns Road, 
prepared by Thompson Stanbury Associates, dated 25 September 2019.  
 

 The original traffic report outlined the physical characteristics of St Johns Road in the 
vicinity of the subject site. A crest in the eastbound carriageway of St Johns Road in 
excess of 100 metre west of the subject site. The camber of St Johns Road eastbound 
carriageway is a typical cross-section on Council’s local roads and has no direct impact 
on sight distance with respect to the subject site.   

 
The above information was assessed by Council’s Engineers who advised: 
 

 Minimum sight distance of 65 metres is achievable when exiting the site. A ‘No 
Stopping’ sign is not required. A child care advance warning sign is required on 
approach to the site. 
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Arboricultural Impacts  
 

There are nine trees located on the site that require consideration as part of the assessment 
of this application.  There is also one tree (tree T10 in the AIA) located on the adjoining no. 
141 St Johns Road that would be potentially significantly impacted by the proposed 
development, should it not be removed.  The owner of 141 St Johns Road has the benefit of 
a development consent from Council for the construction of a dual occupancy and 
subdivision into two Torrens title allotments and this consent includes consent to remove this 
tree. Consent for the removal of tree T10 has been provided from the owners of no. 141 St 
Johns Road and submitted with the development application for the childcare centre. In 
these circumstances no further assessment is required in regards to tree T10. 
 
The submitted application originally proposed to remove all of the existing trees on site (trees 
T1 to T9). The application was accompanied by an arboricultural impact assessment (AIA) 
which seeks to justify the removal of the trees.  During the assessment process a revision to 
the arboricultural assessment was provided and the application was adjusted so that tree T9 
was to be retained. Having considered the AIA it is agreed that it is appropriate to remove 
seven of the existing trees on the site (referenced as T2 to T8 in the AIA). 
 
T1 as identified in the AIA however is a significant tree in the neighbourhood and is 
considered to be of reasonable health.  This tree, a weeping fig (Ficus benjamina) is located 
in the north western corner of the site.  
 
The applicant/arborist have identified the following risks associated with the weeping fig tree: 
 

 Presence of minor bark inclusions 

 Wind exposure 

 Proposed construction levels at the rear of the property (and installation of artificial 
grass)  

 Potential trip hazard of tree roots 

 Potential choking hazard of falling fruit 

 Potential for sap and leaves of the tree to be an allergen or irritant 
 
It is considered that the weeping fig is worthy of retention. The development application does 
not include any evidence that minor changes to the design to retain the weeping fig were 
considered. The current proposed design would be detrimental to the long term retention and 
viability of the weeping fig tree. The following section considers in more depth the 
interrelationship between child care centres and trees. 
 

 Requirement for Childcare Centres to incorporate natural elements 
 
The incorporation of trees into childcare facilities is known to be an important part of a 
facilities accreditation approval for the Australian Childrens Education and Care Quality 
Authority Accreditation (ACECQA), which is related to the children’s engagement with the 
Natural Environment as per Section 3.5 of the Operational requirements requiring natural 
elements to be incorporated into the centre.  
 
Council consultated a Government Childcare facility (pers comm Gowrie NSW, 3 September 
2019) to explore the retention of trees into outdoor play spaces, which indicated that trees 
shedding fruits, seeds or nuts is considered to be a risk directly related to the age of children 
using the area (which is generally associated with < two years old). Such risks can be 
mitigated with effective supervision plans and risk assessments. Effective mitigation 
measures include the centres conducting a morning and afternoon check before children use 
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the outdoor spaces and remove things like seeds, pods, droppings and anything else that 
would pose a choking risk. 
 
Natural environments provide children with rich opportunities for learning, for example 
changes in nature with the seasons, as plants and trees grow and the fauna that trees 
attract. Depending on the environment itself, there are increased opportunities for physical 
play and research shows there is a calming effect on infants when they play in natural 
environments.  
 
The potential for trip hazards posed by the presence of the subject trees shallow lateral tree 
roots could be mitigated with the incorporation of interactive landscaping design solutions, 
such as a large circular tree surround bench – which would serve the dual purpose of 
engaging the children with the natural environment and provide seating or a safe climbing 
area, while mitigating any potential trip hazard that might exist. 
 

 Consistency with the SCDCP 

 
The proposed removal of the weeping fig (T1) would result in the loss of a high amenity value 
native tree (of Australasian origins) that makes a significant contribution to the character and 
amenity of the area, with an urban tree canopy spanning approximately 175sqm in size. 
 
Therefore, the development application does not comply with Section 11.2.1 of the SCDCP 
which requires developments to be ‘sited, designed and managed to avoid any negative 
impact on biodiversity where possible’. The proposed development does not avoid, where 
possible, impacts on biodiversity. 
 
The development application also does not comply with Section 2.5 (b) of the SCDCP, which 
requires landscape design to retain and enhance existing native flora and fauna 
characteristics of a site wherever possible. The proposed development does not retain, 
where possible, existing native flora, in particular those trees with high significance ratings. 
 
Accordingly, it is considered that the weeping fig (tree T1 - (Ficus benjamina), and T9 – Lilli 
Pilli (Syzygium (Acmena) smithii) as identified in the Arborist report (Malcolm Bruce, dated 10 
January 2019) and the Concept Landscape Plan (Conzept Landscape Architects, dated 4 
May 2020). 
 

 Tree protection measures must be implemented on site in accordance with Australian 
Standards AS4970 - Protection of Trees on Development Sites: 
 

a. All compound/ stockpile, laydown, vehicle park up and amenities shall be located 
in cleared areas and beyond the dripline of existing trees 

 
b. Prior to the commencement of any works, the area required for site access will be 

clearly demarcated to ensure there is no damage to native vegetation outside of 
the development impact zone 

 

 The seven trees approved for removal (as identified above, in Condition 2), are 
required to be offset in accordance with Section 11.3.6 of the SCDCP at a minimum 
ratio of 1:1 replacement tree plantings. 

 

 Prior to the issuing of a construction certificate, the following plans are required to be 
submitted for Councils review and written approval, including a:  
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a. Tree Protection Management Plan that details site specific measures to protect 
those trees required to be retained within close proximity of the development 
footprint including (T1 – Benjamina Fig - Ficus benjamina and T9) and T10 
(Narrow-leaved Black Peppermint - Eucalyptus nicholii); and in relation to T1: 

 
i. specify any proposed selective pruning works required to alleviate weight 

distribution and compensate for any changes in wind flow patterns, and 
 
ii. develop appropriate mitigation measures to be implemented on site that 

adequately address perceived risks associated with T1 
 

b. A revised Concept Landscape Plan (Conzept Landscape Architects, dated 4 May 
2020) that clearly shows the retention of T1 - (Ficus benjamina) on site, and 

location and species of required replacement tree plantings (as outlined above). 
The replacement tree plantings are to comprise a minimum of seven native trees 
(species of which reach a minimum height of 6 metres). 

 
Conditions of development consent have been recommended to reflect the above discussion 
on arboricultural impacts of the proposed development.  
 
Building Code of Australia and Access Compliance  
 
The following reports were provided in regards to the application: 
  

 Access Design Assessment Report, prepared by Design Confidence, dated 11 March 

2019; and  

 BCA Design Assessment Report, prepared by Design Confidence, dated 14 March 

2019.  

These were reviewed Council’s registered certifier who considered the information 
acceptable and recommended the following conditions be included on any consent: 
 

 All building work must be carried out in accordance with the current provisions of the 
Building Code of Australia (National Construction Code).    
 

 Access and services for people with disabilities shall be provided to the building in 
accordance with the requirements of the Access to Premises Standard 2010 and the 
National Construction Code. Detailed plans, documentation and specification must 
accompany the application for a Construction Certification to the satisfaction of the 
Certifying Authority.    

 
Waste Servicing 
 

The application was accompanied by a waste management plan (attachment 22) was 
referred to Council’s Waste Coordinator for assessment and comment. The following 
response was received: 
 

 Waste Generation 
 

o The proposal includes a maximum of 6 x 240L bins (3 x general waste and 3 x 

commingle recycling) and would be serviced twice weekly by a private contractor. 
The bin configuration and servicing frequency provides sufficient capacity to 
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accommodate the volume of waste expected to be generated at this 
development.  

 

o The enclosed bin storage area attached to the front elevation of the development 

is of sufficient size to accommodate the required bin configuration.  
 

 Waste Servicing  
 

A letter from a private waste contractor was provided with the development application, dated 
2 October 2020 (attachment 21). The letter confirmed the following:  
 

o Confirmed ability to service the site twice weekly for 3 waste bins and 3 recycling 

bins.  
 

o The contractor would wheel the bins to the curb-side for collection, the bins would 

be emptied and returned to the waste storage area.  
 
Waste servicing is considered satisfactory subject to recommended conditions of consent 
requiring evidence of a private contractor waste servicing agreement prior to the release of 
the Occupation Certificate and recommended conditions relating to the construction of the 
waste area. 
 
Streetscape Character  
 
Part 8.3.3 (a) of the SCDCP requires that the design of new purpose built buildings (including 
facade treatments, building massing, roof design and entrance features, setbacks and 
landscaping) shall complement the scale of surrounding development, character and 
qualities of the desired streetscape. 
 
Further, in terms of streetscape controls, the relevant objective of the Child Care Planning 
Guidelines is provided below: 
 
Objective C5: To ensure that the child care facility is compatible with the local character and 
surrounding streetscape. 
 

It is well established (Planning Principle: compatibility in the urban environment) that the 
most suitable meaning of compatible in an urban design context is capable of existing 
together in harmony. Compatibility is different from sameness. It is generally accepted that 
buildings can exist together in harmony without having the same density, scale or 
appearance, though as the difference in these attributes increases, harmony is harder to 
achieve. Accordingly, the development does not need to be the same as the residential 
development is the local area to compliment the character of the area.  
 
In determining whether the design is compatible with the local character and qualities of the 
desired streetscape, the relationship of built form to surrounding space is required to be 
considered. This relationship is created by building height, setbacks, landscaping and 
architectural style, each of which are responded to below: 
 

 Building Height 
 

The proposed height of the development is 8.1 metres, below the maximum height specified 
by clause 4.3 of CLEP 2015. The height of the development is not inconsistent with adjoining 
development and future development anticipated in the R2 Low Density Residential zone.  
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 Setbacks and Car Parking Area  
 
The minimum setback for a child care centre is 5.5 metres as specified by Part 8.3.8 (c)(i) of 
the SCDCP. The development is setback a minimum of 20.5 metres from the front property 
boundary which provides a compliant front building setback.  
 
Residential development on the northern side of St Johns Road does not conform to a 
consistent building line setback from the front property boundary. The front setbacks are 
varied and individual dwellings include a staggered building line. It is considered that the 
proposed set back has been designed to pick-up elements from existing dwelling setbacks 
within the immediate locality. For example, No. 137 St Johns Road provides a staggered 
street back (approximately 9.3 metres to approximately 16 metres) with a hardstand area 
within the front setback.  
 
Further, the proposed front building line is parallel to the front property boundary which is 
consistent with the setbacks of residential development in the local area.  
 
The scale of the car parking area, as viewed from the side elevations, is not considered to 
adversely impact the adjoining residential properties. The car parking area is set-in from the 
side property boundaries by a minimum of one metre from the western property boundary, 
which includes landscaping, and a minimum setback of one metre to two metres to the 
eastern property boundary.  
 
The area which includes the most amount of fill is located at the building line on the western 
portion of the car parking area. The fill in this area is not visible from the street due to the 
large setback and the location of adjoining residential development. Additionally, the acoustic 
fence on the western and eastern side of the car parking area is set-in from the side property 
boundaries and is not considered visually obtrusive.  
 

 Landscaping 
 
The proposed landscaping, particularly within the front setback of the development is 
considered sufficient to soften the appearance of the car parking area. The non-compliance 
of the three metre landscaped setback (2.2sqm) is considered minor. The landscaped 
setback on the eastern side of the driveway is slightly greater than three metres. On balance 
the proposed landscaping is considered satisfactory.   
 

 Architectural Style 

 
The proposed design of the development, particularly noting the roof form, is not inconsistent 
with architectural elements of residential development within the local context.  
 
A photomontage of the development was provided which demonstrates the streetscape 
setting of the proposal. The setting of the development is not considered visually obtrusive or 
to be so different as to disrupt the existing streetscape character of the area.  
 
Overall, it is considered that the proposal is compatible with the existing streetscape 
character. The development is not deemed so different in terms of building form, scale and 
setbacks that harmony is not able to be achieved within the existing streetscape setting.  
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Environmental Health 
 
The application was referred to Council’s Team Leader Environmental Health to review 
compliance of the application with the Food Act 2003 and Food Regulation 2010, Food 
Standards Code Australia and New Zealand and AS 4674-2004. No issues were raised and 

conditions of development consent have been recommended.  
 
3.2 Social and Economic Impacts  
 
Section 4.15(1)(b) of EP&A Act requires the consent authority to assess social and economic 
impacts in the locality. It is anticipated that the centre-based child care facility would provide 
the surrounding residents with a child care facility which is considered to be a social benefit 
to the community. Economic impacts from construction and local employment are considered 
to be a positive impact.  
 
3.3 Site Suitability 

 
Section 4.15(1)(c) of the EP&A Act requires the consent authority to assess the suitability of 
the site for the proposed development.  
 
The principal matters for attention have been discussed, particularly in relation to safe 
vehicular ingress/egress, vehicular internal manoeuvring, and compatibility of the 
development with the character of the local area. The development is considered satisfactory 
and suitable for the site.  
 
4. Public Participation 

 
Section 4.15(1)(d) of the EP&A Act requires the consent authority to consider submissions 
made to the proposal.  
 
Initially, the development application was notified to adjoining owners from 6 August to 20 
August 2018. The development application was then re-notified to property owners within a 
100 metre radius of the site from 5 September 2018 to 19 September 2018. A total of 13 
unique submissions were received.  
 
Additional information was received by Council dated 18 April 2019. Subsequently, the 
application was re-notified to owners within a 100m radius from 23 May 2019 to 6 June 2019. 
Six submission of objection were received. 
 
Amended information was provided to Council on 11 May 2020. The application was re-
notified to land owners within a 100m radius from 17 June 2020 for 21 days in accordance 
with Council’s Community Participation Plan, however all required information was not 
available on Council’s website. Land owners within a 100m radius were then notified again of 
the amended application from 27 July 2020 to 21 June 2020 and all information was 
available on Council’s website. Six submissions were received during this period.  
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A summary of the issues raised in submissions and a response to the issues raised is 
provided in the table below: 
 

Theme Issue  Response  

Traffic report is not 
satisfactory  

Inadequate traffic report raising 
the following concerns: 
 

 unsafe road 
 

 sight line assumptions ignore 
all possible situations such as 
the additional cars likely to be 
parked on the road, the speed 
motorists are travelling, tree 
cover proposed 

 

 sightlines have not been 
resolved 
 

 negative impact on the road 
network 

Council’s Engineers 
reviewed the Traffic Report 
lodged with the 
development application.  
 
Additional information was 
provided to Council 
regarding internal 
manoeuvring and sight 
distances from the exit of 
the centre.  
 
Council’s Engineers 
reviewed the amended 
information (which included 
a sight distance 
assessment) and advised 
that the parking layout and 
turning paths comply with 
AS 2890.1 and AS 2890.2 
(as amended). They also 
advised that the minimum 
sight distance of 65m is 
achieved (in accordance 
with Clause 3.2.4 of 
AS2890.1) when exiting the 
site. Sight lines are not 
impacted by vegetation. 

Insufficient on-site 
parking provision 

 Concerns regarding the 
parking area being taken up 
with staff parking 

 

Car parking complies with 
Part 8.4.1 (b) of the SCDCP 
which requires one (1) on 
site car parking space to be 
provided for every four (4) 
children. Accordingly, the 
application provides 12 
spaces for 45 children. 

Safety concerns 
accessing/existing the 
site 

 St Johns road is a winding and 
hilly road making it unsuitable 
for a child care centre  
 

 It is a dangerous section of 
road due to dip and curve of 
road and the crest of a hill 

 

 Poor line of site from cars 
leaving site would pose a risk 
for children and parents and 
residents 

 

Council’s Engineers are 
satisfied the required 
minimum sight distance of 
65m is achieved (in 
accordance with Clause 
3.2.4 of AS2890.1) when 
exiting the site. Sight lines 
are not impacted by 
vegetation. 
 
A condition of development 
consent recommends that a 
child care advance warning 
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Theme Issue  Response  

 Dangerous Road to turn into 
the proposed site 

 

 Fast speeding drivers make it 
even more dangerous. 
60km/hr speed limit is not 
always adhered to 

 

 Heavy vehicles often straddle 
both the main lane as well as 
the bicycle route lane 

 

 Traffic performing dangerous U 
turns at Macleay Street and 
Bangalla Avenue or Athel Tree 
Crescent 

 

 During winter it will be dark 
and visibility poor and a higher 
risk of conflict between passing 
vehicles and patrons to the 
centre 

 

 There is a tree on the adjacent 
property which poses 
restrictions on anyone leaving 
the parking area 

sign is required on 
approach to the site. 
 
The applicant’s traffic report 
details that the camber of St 
Johns Road eastbound 
carriageway is a typical 
cross-section on Council’s 
local roads and has no 
direct impact on sight 
distance with respect to the 
subject site.   
 
The proposed development 
is not responsible for any 
existing problems like 
speeding drivers and illegal 
u turns. 
 

Increased traffic   Child care centre is going to 
increase traffic in the area 

 

 Vehicles waiting to turn into the 
site would cause traffic to stop 
on St Johns Road 

 

 A situation may arise when 
vehicles need to reverse into 
St Johns Road when drivers 
realise that the car park is full 
or other vehicles are 
manoeuvring. This increases 
the risk of conflict with passing 
traffic. The likelihood of 
parents parking on the road 
further raises this risk and 
further reduces sightlines from 
the crest of the hill. 

 

The Development 
Application, and associated 
Traffic Impact Study were 
considered by Council's 
Engineers. No concerns 
were raised in relation to 
the traffic generation from 
the proposed development 
and its impact on the 
surrounding network in 
terms of level of service. 
 
The car park will be readily 
visible when approaching 
the site to determine if 
parking is available. The 
driveway entrance is of 
sufficient width for a vehicle 
to entre when one is exiting 
from the site. 

Not compatible with 
the existing 
streetscape 

 Proposed development does 
not complement the nature and 
streetscape of the adjoining 
development in terms of 

The proposed development 
is considered to be 
compatible with the existing 
streetscape. 
 



Local Planning Panel Meeting 16/12/2020 

Item 4.2 Page 69 

Theme Issue  Response  

design, building material and 
extent of car parking within the 
front setback area.  

 

 The setback of the parking 
area does not comply with the 
minimum of three metres from 
the front boundary 

 

 Side landscaping non-
compliance of  

 

 0.5m.  
 

 The rhythm of the street has 
not been maintained. 

The minor non-compliance 
with the car parking setback 
and the landscape setback 
is assessed in section 2.6 in 
this report and is 
considered satisfactory.   

Parking spaces non-
compliant width  

 Minimum parking space size is 
2.6 metre x 5.4 metre (Class 3 
or Class 3A).  

 

 Accessible space does not 
comply with standards.  

 

 High proportion of parents with 
4WDs has not been 
anticipated and the minimal 
standards of parking bays not 
regarded as adequate when 
children and strollers/prams 
have to be loaded/unloaded.  

 

 Parking area is barely 
adequate for staff and parents 
dropping off and picking up 
children and turning paths for 
all parking spaces has not 
been demonstrated as safe nor 
convenient.  

Revised information was 
provided (prepared by PDC 
Consultants, dated 
2/10/2020), including a 
swept path analysis, which 
included changes to the 
location of the turning bay 
area (attachment 11).  
 
Council’s Engineers have 
advised that the parking 
layout and turning paths 
complies with Australian 
Standards AS 2890.1 and 
AS 2890.2 (as amended).  

 

Internal 
manoeuvrability 
concerns   

 Concerns regarding vehicles 
unable to exit site in a forward 
direction if the car park is at 
capacity. 

 

 Lack of swept paths provided 
with the application.  

 

Turning bay is provided.  
 
Revised information was 
provided (prepared by PDC 
Consultants, dated 
2/10/2020), including a 
swept path analysis, which 
included changes to the 
location of the turning bay 
area (attachment 11).  
 
Council’s Engineers have 
advised that the parking 
layout and turning paths 
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Theme Issue  Response  

complies with Australian 
Standards AS 2890.1 and 
AS 2890.2 (as amended).  

Disabled parking 
space management  

The management of the disabled 
parking space has not been 
adequately addressed.  

Council’s Engineers have 
advised that the parking 
layout and turning paths 
complies with Australian 
Standards AS 2890.1 and 
AS 2890.2 (as amended). A 
recommended condition of 
consent requires suitable 
car parking line-marking be 
provided.  

Police Safety and 
Security audit.  

Concern advising the lack of a 
Safety and Security Audit 
undertaken by the NSW Police for 
the proposed development.   

Not required for the subject 
development application. 
 

Property values 
impacted 

Concerns regarding development 
affecting property values. 
 

Not a relevant consideration 
under the EP&A Act.  

Inadequate 
photomontage 
provided  

Concerns regarding a insufficient 
photomontage which would 
illustrate the 3.1m high fencing 
prospered between the adjoining 
properties and as seen by 
neighbours walking on the 
footpath.  
 

A revised photomontage 
was provided with amended 
material and is considered 
satisfactory.  

Building Material and 
character  

Cement sheeting to the building is 
in contrast to the predominantly 
brick and brick/veneer dwellings in 
the street.  

Building materials are 
considered modern and 
recessive.  

Construction impacts  
 

Concerns relating to noise 
pollution, air pollution and 
congestion of heavy machinery 
during demolition and construction 
works.  

Condition of development 
consent recommended for a 
construction management 
plan to be provided prior to 
the issue of a construction 
certificate. 

Overshadowing 
concerns  
 

Concerns raised regarding 
overshadowing impacts to 
adjoining development.  
 

Shadow diagrams have 
been provided showing no 
adverse overshadowing 
impacts to adjoining 
residential dwellings.  

Street parking and 
waste collection 
issues  

 Concerns regarding parents 
dropping off children parked on 
the street could impede waste 
collection for adjoining 
residential properties and 
reduce parking available for 
visitors of residential dwellings 
within the vicinity of the site.  
 

On-site parking is provided 
in accordance with Part 
8.4.1 (b) of the SCDCP 
which requires one (1) on 
site car parking space to be 
provided for every four (4) 
children. Accordingly, the 
application provides 12 
spaces for 45 children. 
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Theme Issue  Response  

 Concerns regarding the 
increased number of cars that 
would be parked out the front of 
the centre when people are 
picking up/dropping off children 
does not allow any room to 
avoid a potential incident.  

 

 
Development is not 
anticipated to cause issues 
relating to garbage 
collection for adjoining 
residential properties as 
compliant on-site parking is 
to be provided. 

Emergency 
evacuation 

Concerns regarding the front 
assembly area not being sufficient.  

Recommended condition of 
development consent for an 
emergency evacuation plan 
which complies with 
AS3745 to be prepared 
prior to the issue of an 
occupation certificate. 

Reduced road speed 
limit 

Request for a 40km/hr zone be put 
in place, if approval is granted.  
 

No speed limit changes 
proposed.  
 
A recommended condition 
of development consent 
requires that a child care 
advance warning sign be 
provided on the approach to 
the site. 

Pedestrian safety 
concerns  

Concerns raised in relation to safe 
pedestrian access to the site and 
conflict with vehicular movements 
accessing the site.  
 

Separate pedestrian access 
provided and considered 
satisfactory. 

Acoustic fence 
causing stormwater 
issues  

One metre cantilever section of 
the fence could cause a cascade 
of water running into adjoining 
properties.  
 

The amount of water 
produced by running off the 
cantilevered fence portion is 
limited. For one in five year 
rain event, the run-off would 
be less than one 
litre/second for the entire 
cantilevered fence section. 
The flow would be spread 
along the length of the 
cantilever and therefore be 
similar to normal run off.  

Crime Prevention 
Through 
Environmental Design 
principles not met.  

Design of a two level building, 
single level at the front and open 
with a large carpark and closed off 
at the back raises concerns about 
security and safety.  

It is considered that the site 
is capable of being 
appropriately secured. 
Access will be restricted by 
fencing and the land owner 
has the opportunity to 
provide their own 
surveillance if considered 
necessary.  

Two storey design is 
not appropriate  

Two storey design is not 
recommended in SCDCP or Child 

The proposed development 
will be located on both the 
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Theme Issue  Response  

Care Centre Guidelines.  ground floor and the lower 
ground floor, with each floor 
being exclusively 
designated to a specific age 
group being ages 2-3 for 
the ground level and ages 
3-5 for the lower ground 
level. The proposed ground 
floor and lower ground floor 
configuration of the 
development is considered 
satisfactory.  
 

Noise Impacts  Concerns regarding noise control 
impacts from children playing 
outside. 
 

A Noise Emission 
Assessment, prepared by 
Acoustic Dynamics, dated 
22 June 1018 and 
appropriate acoustic 
measures have been 
incorporated into the 
development subject to 
recommended conditions of 
development consent. 

Lack of Fire Safety  Concerns regarding the number of 
exits and does not comply with the 
exit travel distances at the lower 
level.  

This is a matter for the 
Construction Certificate 
rather than the development 
application. Nevertheless 
Council’s Building and Fire 
Safety Specialist reviewed 
the Access and Design 
Assessment Report and a 
BCA Design Assessment 
Report. No concerns were 
raised. Appropriate 
condition of consent have 
been recommended.   

Water conservation 
and Energy Efficiency  

Concerns regarding whether the 
design meets current practise or 
standards for water conservation 
and reuse and energy efficiency.  

Specific non-compliances 
not specified in the 
submission.  

Service/delivery 
vehicles 

 No plan for the entry and exit of 
service/delivery vehicles.  
 

 Industrial site servicing is not 
consistent with the adjoining 
usual weekly bin collection.  

 

Condition of consent have 
been recommended for 
deliveries to occur on the 
site before/after operating 
hours. 
 
Waste collection would 
occur twice weekly which is 
considered satisfactory.   

Children safety 
considering location of 
adjoining pools  

Safety concerns with children 
accessing pool areas to 
surrounding properties. Some of 

Children unlikely to traverse 
the 2.1 metre high acoustic 
fence and one metre 
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Theme Issue  Response  

the play areas back onto rear 
fences of lots which contain a 
pool.  
 

cantilevered portion.  
 
Further, the requirement for 
a compliant pool barrier 
rests with the owner of the 
pool, and not the owner or 
occupier of an adjoining 
site. 

Clarification required 
concerning hours of 
operation 

Hours of operation not provided.  Proposed operating hours 
are 7am to 6pm which is 
compliant with the core 
hours prescribed by the 
Child Care Planning 
Guidelines.  

Notification 
 

No DA notification sign at the site. Photographic evidence of 
the amended application 
(notification period from 27 
July 2020 to 21 June 2020) 
notification sign erected at 
the site is provided in 
attachment 23.  

 
4. Public Interest 

 
Section 4.15(1)(e) of the EP&A Act requires the consent authority to consider the public 
interest of the proposal. Public interest is separate to submissions and requires Council to 
consider the public interest at a broader level. Based on the assessment, the proposed 
centre-based child care facility is considered to be in the public interest in that it provides a 
service to the local community in an area surrounded by residents and the proposed 
development has been designed to be generally compliant with the guidelines and planning 
rules for construction of a centre based child care facility.   
 
5. Conclusion 

 
This application has been assessed against the provisions of Section 4.15 of the 
Environmental Planning and Assessment Act 1979. The proposed development is 

permissible with consent under the provisions of the Campbelltown Local Environmental Plan 
2015 and is consistent with the objectives of the R2 low density residential zone.  
 
The proposal includes minor non-compliance relating to the landscaping area within the front 
setback, the setback from the side boundary and the setback for the car parking area. These 
non-compliances have been considered and do not justify the refusal of the application.   
 
Careful consideration has been given to the streetscape character. The design of the 
development and architectural features are not inconsistent with both the current and the 
desired future character of the neighbourhood in which the development is located. It is also 
considered that the scale of the car parking area does not adversely impact the residential 
character of the area. 
 
The report has also considered the safety of vehicles movements to and from the site. 
Council’s engineers have reviewed the application and advised that sufficient sight distance 
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is provided. The safety and adequacy of internal vehicle and pedestrian movements is also 
considered satisfactory.  
 
Overall, having regard to the matters of consideration under Section 4.15 of the 
Environmental Planning and Assessment Act 1979, and relevant matters discussed within 

this report, it is recommended that the development for the demolition of existing structures 
and the construction of a 45-place child care centre at 139 St Johns Road, Bradbury, be 
approved subject to the recommended conditions of consent contained in attachment 1. 

 

Attachments 

1. Recommended Conditions of Consent (contained within this report)   
2. Location Plan (contained within this report)   
3. Architectural Plans (contained within this report)   
4. Landscape Plan (contained within this report)   
5. Survey Plan (contained within this report)   
6. Photomontage (contained within this report)   
7. Development Control Plan Compliance Table (contained within this report)   
8. Child Care Planning Guideline (contained within this report)   
9. Traffic Engineer Response - Site Lines (contained within this report)   
10. Traffic Report (contained within this report)   
11. Traffic Engineer Response - Internal Manoeuvring (contained within this report)   
12. Acoustic Report (contained within this report)   
13. Acoustic Advice Letter (contained within this report)   
14. Access Report (contained within this report)   
15. BCA Design Assement Report (contained within this report)   
16. Applicants Fencing Variation Statement (contained within this report)   
17. Detailed Site Investigation Report (contained within this report)   
18. Statement of Environmental Effects (contained within this report)   
19. Arborist Report (contained within this report)   
20. Civil Works and Stormwater Plan (contained within this report)   
21. Waste Servicing Letter (contained within this report)   
22. Waste Management Plan (contained within this report)   
23. Notification Sign Photograph (contained within this report)   
24. Stamped Approved Plans - 141 St Johns Road, Bradbury (due to confidentiality) 

(distributed under separate cover)    

Reporting Officer 

Executive Manager Urban Centres  
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4.3 Tree removal, dam dewatering, bulk earthworks and remediation 
works - Appin Road, Gilead 

Community Strategic Plan 

Objective Strategy 

4 Outcome Four:  A Successful City 4.3 - Responsibly manage growth and 
development, with respect for the 
environment, heritage and character of 
our city 

 

  
 

Referral Criteria  
 
Pursuant to Clause 4.8 of the Environmental Planning & Assessment Act (EP&A Act), the 

consent authority for the subject development application is the Campbelltown City Council 
Local Planning Panel, due to the number of unique submissions received by way of 
objection. 
 

Executive Summary 
 
 The site is an urban release area and is located at Appin Road, Gilead. The site has an 

area of 208.37 hectares. 
 

 The application proposes tree removal, dam dewatering, bulk earthworks and 
remediation works. 

 

 The site contains five land use zones under the Campbelltown Local Environmental 
Plan 2015 (CLEP 2015), and earthworks are permitted with consent. The proposal is 
consistent with the applicable objectives of each zone. 

 

 The site is bounded by Noorumba Reserve to the north, the Upper Canal and Mt 
Gilead to the west, Beulah to the south and Appin Road to the east. 

 

 An Aboriginal Heritage Impact Permit (AHIP) was previously issued for the land under 
which an archaeological testing program was undertaken in consultation with 
Registered Aboriginal Parties. 

 

 The proposal was externally referred to: 
 

o Endeavour Energy in accordance with clause 45 of State Environmental Planning 

Policy (Infrastructure) 2007 (Infrastructure SEPP) as the site contains an 
easement for electricity. 

 

o APA in accordance with clause 66C of the Infrastructure SEPP as an ethane gas 

pipeline passes through land proximate to the site. 
 
o Heritage NSW with respect to the submitted AHIP and Notice of Variation of 

AHIP that have been issued for the land. 
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 The land is subject to a Biodiversity Certification Agreement (BCA), and biodiversity 
certification has been conferred on the land under Part 7AA of the Threatened Species 
Conservation Act (TSC Act). 

 In accordance with the Biodiversity Conservation (Savings and Transitional) Regulation 
2017 (BCR), the biodiversity certification is taken to be biodiversity certification 
conferred on the specified land under Part 8 of the Biodiversity Conservation Act 2016 

(BC Act). 

 In accordance with the BC Act, an assessment of the likely impact on biodiversity of 
development on biodiversity certified land is not required for the purposes of Part 4 of 
the EP&A Act. 

 The proposal is consistent with the applicable controls of Campbelltown (Sustainable 
City) Development Control Plan 2015 (SCDCP), and the site specific Mt Gilead 
Development Control Plan, including the Staging Plan that applies to the land. 

 The application was publicly notified and exhibited. 85 submissions objecting to the 
proposed development were received. 

 
 

Officer's Recommendation 

That development application 2984/2020/DA-CW for the proposed tree removal, dam 
dewatering, bulk earthworks and remediation works at Appin Road, Gilead be approved 
subject to the conditions in attachment 1. 
 

 

Purpose 
 
To assist Council in its determination of the subject application in accordance with the 
provisions of the EP&A Act. 

 
Property Description Lots 1 - 5 DP 1240836, Lot 61 DP 752042, Appin Road, Gilead 
 
Application No 2984/2020/DA-CW 
 
Applicant Lendlease Communities (Figtree Hill) Pty Limited 
 
Owner Lendlease Communities (Figtree Hill) Pty Limited, Mount Gilead 

Pty Ltd, Lendlease Communities (Mt Gilead .3.) Pty Limited 
 
Provisions State Environmental Planning Policy (Sydney Region Growth 

Centres) 2006 
 

State Environmental Planning Policy (Infrastructure) 2007 
 
State Environmental Planning Policy No 55 – Remediation of Land 
Biodiversity Conservation Act 2016 
 

State Environmental Planning Policy (Koala Habitat Protection) 
2020 
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State Environmental Planning Policy No. 19 – Bushland in Urban 
Areas 
 
Campbelltown Local Environmental Plan 2015 (CLEP 2015) 
 
Amendment No. 24 to the CLEP 2015 
 
Campbelltown (Sustainable City) Development Control Plan 2015 
 
Mt Gilead Development Control Plan 
 

Date Received 9 September 2020 
 

History 
 

 On 30 November 2020 State Environmental Planning Policy (Koala Habitat Protection) 
2019 was repealed and replaced with SEPP 2020. 
 

 On 31 August 2020 a Notice of Variation of AHIP was issued by Heritage NSW. The 
variation replaces the wording of the proposed works and a table of Aboriginal objects. 

 

 On 28 August 2020 the Mount Gilead Estate was listed on the State Heritage Register. 
The curtilage of the heritage item is located wholly within Lot 1 DP 1218887. 

 

 On 30 July 2020 the Secretary approved the Campbelltown Comprehensive Koala Plan 
of Management (CCKPOM). The CCKPOM was approved under clause 17 of SEPP 
19. 

 

 On 29 April 2020 the Department of Planning, Industry & Environment (DPIE) issued 
an AHIP for the land under section 90 of the National Parks and Wildlife Act 1974 

(NPW Act). 
 

 On 1 March 2020 State Environmental Planning Policy No 44—Koala Habitat 
Protection was repealed and replaced with SEPP 19. 

 

 On 4 May 2020 the SCDCP (Amendment No. 8) became effective. The amendment 
addresses the requirements of clause 6.3 of the CLEP 2015 and includes a staging 
plan for land at Gilead. 

 
The Site  
 
The Greater Sydney Commission rezoned the site to provide for urban development on 8 
September 2017 under Amendment No. 2 of the CLEP 2015.  
 
The site is comprised of six allotments with a total land area of 208.37 hectares. The 
identification and site area of each lot is provided below: 
 

 Lot 61 DP 752042: 34ha 

 Lot 1 DP 1240836: 24.19ha 

 Lot 2 DP 1240836: 23.60ha 

 Lot 3 DP 1240836: 48.07ha 

 Lot 4 DP 1240836: 60.43ha 
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 Pt Lot 5 DP 1240836: 14.67ha and 3.41ha 
 
The third part of Lot 5 DP 1240836 has an area of 7.66ha and is situated on the western side 
of the Upper Canal and is not subject to the proposed development. 
 
The site adjoins the Noorumba Reserve and a seniors living development to the north, Mount 
Gilead and the Sydney Water Supply Upper Canal to the west, Beulah to the south and 
Appin Road to the east. 
 
The Upper Canal, Beulah and Mount Gilead are listed as heritage items of State 
Significance. Mount Gilead is also listed as a heritage item of Local Significance, under 
Schedule 5 of the CLEP 2015.  
 
Two rural driveways provide access to the site from Appin Road, including the driveway to 
the Mount Gilead homestead. Appin Road is a classified road pursuant to the Roads Act 
1993. 
 
The site has been used for agricultural purposes, including the grazing of cattle, and is 
predominately cleared of vegetation. 
 
Two areas of trees are located within Lot 61 and form bio-banks under the Biodiversity 
Certification Agreement which was entered into on 28 June 2019. The remainder of the site 
contains scattered trees, several dams, watercourses and riparian areas (see Figure 1). 
 
The topography of the landform is undulating. The steepest land is located in the north-
western corner of the site, whereas the highest point is located in the south-eastern corner 
bordering Appin Road. 
 
Several easements traverse the site, including easements for transmission lines, telecom 
cables, sewerage purposes and right of carriageway. 
 
The site is mapped as being located within bushfire prone land and a mine subsidence 
district. The site is identified as containing Koala Habitat. 
 
The Locality  

 
The low density residential suburbs of Rosemeadow and St Helens Park are situated 
approximately 1km to the north.  
 
The urban centres of Macarthur and Campbelltown are situated approximately 6km and 8km 
to the north, respectively.  
 
The Nepean River and the M5 Motorway are located to the west, and the Georges River and 
Wedderburn are located to the east of Appin Road.  
 
The western side of Appin Road contains significant landholdings that have been identified 
as Urban Capable Land under the Greater Macarthur Structure Plan.  
 
The future character of the locality is anticipated to change dramatically as existing rural land 
uses undergo transition into urban development in accordance with the Greater Macarthur 
Growth Area.  
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The NSW Roads and Maritime Services, in partnership with Lendlease, have committed to 
the staged upgrade of a 5.4km section of Appin Road between Gilead and the intersection of 
St Johns Road, Ambarvale.  
 
Appin Road would be converted to four traffic lanes between Fitzgibbon Lane to 
approximately 2.5km south of Copperfield Drive, Rosemeadow.  
 
Two intersections would be constructed to provide access to the proposed future residential 
housing estate at Gilead.  
 
As part of the road upgrade, fauna fencing would be provided between Noorumba Reserve 
and Beulah on the eastern side of Appin Road to reduce fauna road mortality.  
 
Arboreal rope bridges would be installed adjacent to Noorumba Reserve and Beulah to 
enable east-west fauna connections. 
 
The Proposal  

 
The proposed development seeks consent for the following works:  
 

 tree removal  

 dewatering of dams  

 site remediation works  

 bulk earthworks  
 
The proposal involves the removal of numerous trees and dewatering of several dams 
throughout the landscape.  
 
The land subject to this application has been ‘biodiversity certified’ pursuant to the TSC Act, 
under which no further assessment or consideration of the developments impacts on animal 
and plant life is required. The order conferring biodiversity certification of Mt Gilead Stage 1 
was published in the NSW Government Gazette No.70 of 5 July 2019.  
 
The application does not propose to remove any vegetation required to be retained within the 
designated bio-bank areas.  
 
The proposed site remediation works involve the implementation of a remedial action plan to 
remove contamination from the site in order to make the land suitable for future urban 
purposes.  
 
The proposed bulk earthworks would be undertaken in three phases within Stage 1 of the Mt 
Gilead Staging Plan (see Figures 2 and 3). 
 
The existing landform would be re-contoured to form the necessary levels to support the 
future proposed infrastructure and land uses envisaged for the area under the CLEP 2015 
and Mount Gilead Indicative Structure Plan (see Figure 4).  
 
To achieve these levels, it will be necessary to import approximately 50,000 cubic metres of 
fill material to the site by truck and dog.  
Vehicle access to the site would be provided from Appin Road via two existing rural 
driveways. The primary vehicle access point serves the Mount Gilead homestead, and 
secondary vehicle access point is located adjacent to the shared boundary with Beulah.  
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Soil would be stockpiled within designated locations, and temporary sediment basins would 
be formed to manage the downstream runoff of soil and water. 
 

Report 
 
1. Strategic Context  
 
1.1. Greater Sydney Region Plan  

 
The Greater Sydney Region Plan (GSRP) is built on a vision where most residents live within 
30 minutes of their jobs, education and health facilities, services and great places and seeks 
to transform Greater Sydney into a metropolis of three cities. Under the GSRP the 
Campbelltown LGA is located within the Western Parkland City and the Western City District.  
 
The GSRP identifies the need for an additional 725,000 dwellings in the period 2016-2036 
within the Western City District. These additional dwellings will comprise 29 per cent of the 
total Sydney wide dwelling growth by 2036.  
 
The proposal is consistent with the GSRP as Mount Gilead is located within the Greater 
Macarthur Growth Area which is identified by the GSRP as a land release area where new 
communities are to be developed, providing dwelling capacity into the medium and longer 
term.  
 
1.2. Western City District Plan  

 
The Western City District Plan (the District Plan) sets out more details with respect to the 
anticipated growth in housing and employment in the Western District.  
 
The District Plan identifies future growth of an additional 184,500 dwellings to be provided in 
land release area and urban renewal close to existing centres. The development of Mount 
Gilead will assist in achieving the 0-5 year housing target of 6,800 for Campbelltown as 
future subdivision and dwelling house applications are lodged. 
 
1.3. Greater Macarthur 2040 (Draft) An Interim Plan for the Greater Macarthur Growth 

Area  

 
Greater Macarthur 2040 is a draft land use and infrastructure implementation plan that when 
finalised, will guide precinct planning within the Greater Macarthur Growth Area. The draft 
Plan is supported by strategies for major items of State and local infrastructure and includes 
an updated structure plan for the land release areas of South Campbelltown.  
 
The Growth Area within the Campbelltown Local Government Area (LGA) would provide for 
approximately 39,000 dwellings in the land release precincts. Approximately 19,000 of these 
new dwellings is expected to be delivered in new land releases within the Campbelltown 
LGA, including the Mt Gilead Precinct.  
 
The proposal is consist with the draft Plan as it forms part of the Gilead precinct which has 
potential for up to 15,000 homes. Mt Gilead forms Stage 1 of this release with up to 1,700 
dwellings planned. 
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1.4. Campbelltown ‘2027’ Community Strategic Plan  
 
Campbelltown ‘2027’ is the Community Strategic Plan for the city of Campbelltown. The 
Strategic Plan addresses four key strategic outcomes that Council and other stakeholders 
will work to achieve over the next ten years: 
 

 Outcome 1: A vibrant, liveable city  

 Outcome 2: A respected and protected natural environment  

 Outcome 3: A thriving, attractive city  

 Outcome 4: A successful city  
 
The development application has been assessed with regard to the desired outcomes and 
objectives identified within Campbelltown ‘2027’. It is considered that the proposed 
development is generally consistent with the long term vision for the Campbelltown and 
Macarthur Region having regard to the proposed scale and impact on the locality. 
 
2. Planning Provisions  
 
The proposed development has been assessed against the relevant matters for 
consideration under Section 4.15 of the EP&A Act.  
 
2.1. National Parks and Wildlife Act 1974  

 
Section 90 of the National Parks and Wildlife Act 1974 (NPW Act) requires an AHIP to be 
issued for the land.  
 
The site is identified as containing potential archaeological deposits, artefacts scatters, and a 
culturally modified (scarred) tree. 
 
An AHIP was issued by the DPIE on 29 April 2020 and subsequently varied by Heritage 
NSW on 31 August 2020. 
 
Accordingly, the applicant has not lodged the development application as integrated 
development within the meaning of the NPW Act.  
 
2.2. Water Management Act 2000  

 
Section 91 of the Water Management Act 2000 (WM Act) requires a controlled activity 

approval to be issued for works within 40m of the top of the bank of the natural watercourses 
on the land.  
 
The applicant has identified all watercourses on the land following field investigation and 
confirmation with NSW Office of Water. Some creeks mapped in Hydroline Spatial Data are 
not deemed waterfront land due to the absence of a defined channel. 
 
The applicant has purposely setback all works at least 40m from the top of the bank of all 
natural watercourses on the land. 
 
Accordingly, the applicant has not lodged the development application as integrated 
development within the meaning of the WM Act.  
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2.3. Roads Act 1993  
 
Section 138 of the Roads Act 1993 requires consent to connect a road (whether public or 

private) to a classified road.  
 
The proposal would utilise the two existing rural driveways that provide vehicle access to and 
from Appin Road.  
 
Accordingly, the applicant has not lodged the development application as integrated 
development within the meaning of the Roads Act 1993. 

 
2.4. Rural Fires Act 1997  

 
Section 100B of the Rural Fires Act 1997 (RFS Act) requires a bushfire safety authority for a 
subdivision of bushfire prone land for residential purposes, or development of bushfire prone 
land for a special fire protection purpose. 
 
The proposed development does not involve the subdivision of land or development for a 
special fire protection purpose.  
 
Accordingly, the proposed development is not considered to be classified as integrated 
development within the meaning of the RFS Act.  
 
2.5. Coal Mine Subsidence Compensation Act 2017  

 
Section 22 of the Coal Mine Subsidence Compensation Act 2017 (CMSC Act) requires 

approval to alter or erect improvements, or to subdivide land, within a mine subsidence 
district.  
 
The proposed development does not involve the erection of any dwellings, roads or 
infrastructure on the land. The applicant advises that the works do not require approval from 
Subsidence Advisory NSW under the CMSC Act.  
 
Notwithstanding, as a matter of best practice, the applicant has advised the proposed 
development will be referred to Subsidence Advisory NSW for approval. 
 
Accordingly, the applicant has not lodged the development application as integrated 
development within the meaning of the CMSC Act.  
 
2.6. Fisheries Management Act 1994  

 
Section 219 of the Fisheries Management Act 1994 (FM Act) requires a permit to construct 

or alter a dam across a river or creek or across or around a flat, so that fish will or could be 
blocked or left stranded, or immature fish will or could be destroyed, or the free passage of 
fish will or could be obstructed.  
 
The proposal involves the dewatering of farm dams. The applicant outlines that due to the 
separation from existing natural watercourses, the dams are considered to have limited 
potential for any viable aquatic or fish life.  
 
The applicant’s ecological consultant confirms the proposal would not impact on a waterway 
mapped as key fish habitat or a waterway that contains a threatened species record.  
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Further, the BCA permits the dewatering of dams as it sets aside the integrated development 
provisions of the EP&A Act.  
 
Accordingly, the applicant has not lodged the development application as integrated 
development within the meaning of the FM Act. 
 
2.7. State Environmental Planning Policy (Sydney Region Growth Centres) 2006 

 
State Environmental Planning Policy (Sydney Region Growth Centres) 2006 (GC SEPP) was 
amended on 6 December 2019 by the NSW State Government to include the Greater 
Macarthur Growth Area.  
 
The Mount Gilead Precinct is mapped as being within the Greater Macarthur Precinct 
Boundary. 
 
The proposed development has been reviewed against the relevant provisions of the GC 
SEPP and is considered to be consistent in this regard (attachment 3). 
 
2.8. State Environmental Planning Policy (Infrastructure) 2007 

 
The submitted plans show an easement for electricity purposes crossing through the site. 
Pursuant to clause 45 of the Infrastructure SEPP, the application was referred to Endeavour 
Energy inviting comments about potential safety risks. Endeavour Energy issued comments 
on 7 October 2020 which have been included within the recommended conditions of consent. 
 
An ethane gas pipeline passes through land on the western side of the Sydney Water Supply 
Upper Canal. Under clause 66C of the Infrastructure SEPP, the application was referred to 
the pipeline operator (APA) for consideration of potential safety risks or risks to the integrity 
of the pipeline. APA issued comments on 21 October 2020 which have been included within 
the recommended conditions of consent. 
 
The proposal involves limited earthworks and temporary site compounds within the SP2 
zoned land reserved for the purposes of Appin Road. The applicant has advised the capital 
investment value (CIV) of the work within the land reserved for Appin Road would be less 
than $150,000. Having regard to clause 100 of the Infrastructure SEPP, as the capital 
investment value does not exceed $185,000, concurrence from the RMS is not required. 
 
Clause 101(2) of the Infrastructure SEPP provides that the Panel must not consent to 
development that has a frontage to a classified road unless it is satisfied that:  
 
a) where practicable, vehicular access to the land is provided by a road other than the 

classified road 
 
b) the safety, efficiency and ongoing operation of the classified road will not be adversely 

affected by the development as a result of:  
 

i. the design of the vehicular access to the land  
 

ii. the emission of smoke or dust from the development  
 

iii. the nature, volume or frequency of vehicles using the classified road to gain 
access to the land.  
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c) the development is of a type that is not sensitive to traffic noise or vehicle emissions, or 
is appropriately located and designed, or includes measures, to ameliorate potential 
traffic noise or vehicle emissions within the site of the development arising from the 
adjacent classified road.  

 
The site has a frontage to Appin Road which is a classified road. Vehicle access to the site is 
not able to be achieved by a road other than Appin Road. In order to manage the safety, 
efficiency and ongoing operation of Appin Road, a condition has been included requiring a 
Construction Traffic Management Plan to be approved by the NSW Roads and Maritime 
Services (RMS) prior to the commencement of works. The proposed development is of a 
type that is not sensitive to traffic noise or vehicle emissions arising from Appin Road. 
 
2.9. State Environmental Planning Policy No 55 – Remediation of Land  

 
Pursuant to Clause 7(1) of SEPP 55, the Panel must not consent to the carrying out of any 
development on land unless:  
 
a) it has considered whether the land is contaminated  
 
b) if the land is contaminated, it is satisfied that the land is suitable in its contaminated 

state (or will be suitable, after remediation) for the purpose for which the development 
is proposed to be carried out, and 

 
c) if the land requires remediation to be made suitable for the purpose for which the 

development is proposed to be carried out, it is satisfied that the land will be 
remediated before the land is used for that purpose  

 
The application was accompanied by a Preliminary Site Investigation (PSI) and Detailed Site 
Investigation (DSI) prepared by Douglas Partners.  
 
The PSI was undertaken over Lot 61 DP 752042 and the DSI was undertaken over the 
remaining lands.  
 
The PSI evaluates the contamination status of the site and assesses its suitability from a 
contamination standpoint for the proposed future residential subdivision.  
 
The findings of the PSI indicate the site has a low potential for contamination, and that the 
site is considered suitable from an environmental perspective, for the proposed future 
residential land use.  
 
While there remains potential for isolated pockets of contamination to be present on the site, 
this could be readily managed through the implementation of an Unexpected Finds Protocol.  
 
The PSI identifies five areas of environmental concern within the site, four of which required 
further investigation.  
 
The four areas of concern include fragments of asbestos pipe, stockpiles of silty clay filling, 
surface soils surrounding the timber power poles, and an asbestos cement pipe.  
 
The findings of the DSI indicate the site could be made suitable for the proposed 
development subject to requirements, including the removal of asbestos containing material, 
offsite disposal of soils in the vicinity of the timber power poles, execution of a Remedial 
Action Plan (RAP), and implementation of an Unexpected Finds Protocol.  
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The application was accompanied by a RAP which includes a strategy to render the site 
suitable for the proposed future development and outlines requirements for the remediation 
works to be completed in an environmentally acceptable manner.  
 
The RAP requires a validation plan to be undertaken to assess the results of post 
remediation testing against the remediation acceptable criteria and includes the collection of 
samples to be tested in a NATA registered laboratory to assess the overall quality of 
remediation works.  
 
Based on the findings of the PSI and DSI reports, it is considered the proposed site 
remediation works and post remediation testing make the land suitable for future urban land 
uses, before the land is used for that purpose. 
 
2.10. Biodiversity Conservation Act 2016 
 
The land subject to this application has been biodiversity certified. 
 
On 28 June 2019, a BCA was entered into by the Minister for Energy and Environment, 
Lendlease Communities (Mt Gilead) Pty Limited, Lendlease Communities (Mt Gilead No. 3) 
Pty Limited, Mt Gilead Pty Limited, and Campbelltown City Council. 
 
The order conferring biodiversity certification of Mt Gilead Stage 1 was published in the NSW 
Government Gazette No.70 of 5 July 2019. The order notes:  
 

This order is made in relation to an application for biodiversity certification made 
under Part 7AA of the Act (Application) pursuant to cl 37 of the BCR. In accordance 
with clause 37(4) of the BCR, the biodiversity certification is taken to be biodiversity 
certification conferred on the specified land under Part 8 of the BC Act (2016). 

 
Section 8.4 of the BC Act states: 
 
(2)  Development (including State significant development) under Part 4 of the 

Planning Act  

 
An assessment of the likely impact on biodiversity of development on biodiversity 
certified land is not required for the purposes of Part 4 of the EP&A Act. 
 

(3)  A consent authority, when determining a development application in relation to 
development on biodiversity certified land under Part 4 of the EP&A Act, is not required 
to take into consideration the likely impact on biodiversity of the development carried 
out on that land. 

 
(6)  This section prevails  

 
This section has effect despite anything to the contrary in the EP&A Act or Part 7 of this 
Act.  

 
Comment: For the purposes of the BC Act, biodiversity is the variety of living animal and 
plant life from all sources, and includes diversity within and between species and diversity of  
ecosystems.  
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With respect to the above provisions, the Panel is not required to assess and consider the 
likely impact of the development on animal and plant life, including but not limited to Koalas 
and vegetation.  
 
Impacts to animal and plant life were however considered during the biodiversity certification 
process during which offsets were secured to maintain and conserve biodiversity.  
 
2.11. State Environmental Planning Policy (Koala Habitat Protection) 2020 
 
The Koala Habitat Protection SEPP commenced on the 30 November 2020.  
 
The aim of the SEPP is to encourage the conservation and management of areas of natural 
vegetation that provide habitat for koalas to support a permanent free-living population over 
their present range and reverse the current trend of koala population decline. A measure 
required to assist this aim is the Koala Plan of Management. 
 
Step 1 – Is the land potential koala habitat? 

 
In accordance with clause 8(1) of the SEPP, before the Panel may grant consent to a 
development application for consent to carry out development on land to which this Part 
applies, the council must be satisfied as to whether or not the land is a potential koala 
habitat. 
 
Comment: The land subject to the application is mapped as containing potential koala 

habitat. 
 
Step 2 – Is the land core koala habitat? 

 
In accordance with clause 9(1) of the SEPP, before the Panel may grant consent to a 
development application for consent to carry out development on land to which this Part 
applies that it is satisfied is a potential koala habitat, it must satisfy itself as to whether or not 
the land is a core koala habitat. 
 
Comment: The land subject to the application is mapped as containing core koala habitat. 

 
Step 3 – Can development consent be granted in relation to core koala habitat? 

 
In accordance with clause 10(1) of the SEPP, before the Panel grants consent to a 
development application for consent to carry out development on land to which this Part 
applies that it is satisfied is a core koala habitat, there must be a plan of management 
prepared in accordance with Part 3 that applies to the land. Under clause 10(2) of the SEPP, 
the Panel’s determination of the development application must not be inconsistent with the 
plan of management. 
 
Comment: The Secretary approved the Campbelltown Comprehensive Koala Plan of 
Management (CCKPOM) on 30 July 2020 under clause 17 of SEPP (Koala Habitat 
Protection) 2019. 
 
As mentioned above, biodiversity certification has been conferred on the land, and is in force 
under Part 8 of the BCA. Therefore the provisions of the SEPP and CCKPOM do not apply to 
the land. 
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Notwithstanding, although biodiversity certification has been conferred on the land, the 
application was accompanied by advice prepared by Ecological Australia outlining how the 
proposal is not inconsistent with the CCKPOM (attachment 4). 
 
Guidelines—matters for consideration 

 
Clause 11 of the SEPP states that, the Panel must take the guidelines into consideration in 
determining an application for consent to carry out development on land to which this Part 
applies. 
 
Comment: Planning Circular No. B35 (guidelines) dated 22 March 1995 has been taken into 
consideration. The guidelines do not contain matters which prevent consent from being 
granted to the proposed development, noting that biodiversity certification has been 
conferred on the land. 
 
2.12. State Environmental Planning Policy No. 19 – Bushland in Urban Areas 

 
SEPP 19 in Urban Areas applies to land within the Campbelltown Local Government Area. 
 
Clause 6(1) of SEPP 19 provides that a person shall not disturb bushland zoned or reserved 
for public open space purposes without the consent of the council.  
 
Comment: Consent is sought to disturb bushland zoned RE1 Public Recreation (subject 

bushland) which allows for public open space or recreational purposes.  
 
Clause 6(4) of SEPP 19 provides that a consent authority shall not consent to the carrying 
out of development referred to in subclause (1) unless: 
 
a) has made an assessment of the need to protect and preserve the bushland having 

regard to the aims of this Policy, 
 

b) it is satisfied that the disturbance of the bushland is essential for a purpose in the public 
interest and no reasonable alternative is available to the disturbance of that bushland, 
and 
 

c) it is satisfied that the amount of bushland proposed to be disturbed is as little as 
possible and, where bushland is disturbed to allow construction work to be carried out, 
the bushland will be reinstated upon completion of that work as far as is possible. 

 
The proposal involves the removal of bushland to deliver a future sports oval and stormwater 
detention basin.  
 
In relation to Clause 6(4)(a) of SEPP 19, an assessment of the need to protect and preserve 
the bushland having regard to the aims of the Policy is provided below:  
 
(1) The general aim of this Policy is to protect and preserve bushland within the urban 

areas referred to in Schedule 1 because of: 
 
a) its value to the community as part of the natural heritage, 
 
Comment: The subject bushland may hold some value to the community as part of the 

natural heritage of Mount Gilead. However, the natural heritage of the bushland has been 
disturbed and modified due to past land clearing and agricultural practices. The natural 



Local Planning Panel Meeting 16/12/2020 

Item 4.3 Page 497 

heritage of the bushland would be retained within the RE1 zoned biobanks, and the heritage 
value of Mount Gilead would be conserved through its curtilage. 
 
b) its aesthetic value, and 
 
Comment: The subject bushland may hold some aesthetic values. However, as the proposal 

involves the removal of a low number (approximately 18 trees) of the overall number of trees 
to be removed from the site, the likely impacts on aesthetic value are considered to be 
minimal. The bushland that comprises a high aesthetic value will be retained within the 
adjacent biobanks. 
 
c) its value as a recreational, educational and scientific resource. 
 
Comment: Due to the prior agricultural use of the land, the subject bushland is not required 
to be protected and preserved as a recreational resource. The proposed development would 
facilitate the creation of a new recreational resource, comprising a future sports oval. The 
Statement of Heritage Impact (SHI) prepared by TKD Architects does not identify the 
bushland as being valued for its recreational, educational and scientific resource.  
 
The Aboriginal Cultural Heritage Assessment (ACHA) prepared by Virtus Heritage indicates 
the land has value as an educational and scientific resource. The proposed removal of 
bushland would not impact on the scarred tree or potential archaeological deposits of 
scientific value. The need to further preserve and protect the bushland would be further 
examined as part of the AHIP that has been issued for the land. An AHIP summary report 
may be prepared for educational purposes about the project.   
 
(2) The specific aims of this policy are: 

 
a) to protect the remnants of plant communities which were once characteristic of land 

now within an urban area 
 

b) to retain bushland in parcels of a size and configuration which will enable the existing 
plant and animal communities to survive in the long term 
 

c) to protect rare and endangered flora and fauna species 
 

d) to protect habitats for native flora and fauna 
 

e) to protect wildlife corridors and vegetation links with other nearby bushland 
 
Comment: With respect to aims (a) – (e), the land subject to this application has been 
biodiversity certified. In accordance with Section 8.4 of the BC Act 2016, the Panel is not 
required to assess and consider the likely impact of the development on animal and plant life, 
including diversity within and between species and diversity of ecosystems.  
 
Further, the subject bushland was not found to be a substantial wildlife corridor for Koalas as 
shown in the South Campbelltown Koala Connectivity Study, and is not considered to form a 
substantial vegetation link with other nearby bushland, such as that between the Georges 
and Nepean Rivers. 
  



Local Planning Panel Meeting 16/12/2020 

Item 4.3 Page 498 

f) to protect bushland as a natural stabiliser of the soil surface 
 
Comment: The application proposes to implement erosion and sediment control measures 

to stabilise the soil surface in the area during earthworks. In this regard, there is no need to 
protect the subject bushland as a natural stabiliser of the soil surface. 
 
g) to protect bushland for its scenic values, and to retain the unique visual identity of the 

landscape, 
 
Comment: The subject bushland is not identified within the Mt Gilead DCP as having scenic 

values, or as forming the unique visual identity of the landscape, including One Tree Hill or 
the Old Mill. The bushland that does have scenic values is situated within the biobanks, 
which will be protected and retained so as to contribute to the unique visual identity of the 
landscape. 
 
h) to protect significant geological features 
  
Comment: The submitted plans do not indicate any significant geological features that are 
worthy of protection within the subject bushland. 
 
i) to protect existing landforms, such as natural drainage lines, watercourses and 

foreshores, 
 
Comment: The proposal involves the re-contouring of land and the creation of diversion 

banks, channels and sediment basins. All works would be setback at least 40m from the top 
of the bank of all natural watercourses on the land. In this regard, the protection of natural 
drainage lines and watercourses is not required.  
 
j) to protect archaeological relics 
 
Comment: No relics have been identified within the subject bushland that relate to the 
settlement of the area, not being Aboriginal settlement, which is of State or local heritage 
significance. 
 
k) to protect the recreational potential of bushland, 
 
Comment: This has been assessed under general aim (1)(c) above. 

 
l) to protect the educational potential of bushland, 
 
Comment: This has been assessed under general aim (1)(c) above. 
 
m) to maintain bushland in locations which are readily accessible to the community, and 
 
Comment: The subject bushland is privately owned and not readily accessible to the 
community. The application would facilitate the future delivery of a sports oval which would 
become accessible to the community. 
 
n) to promote the management of bushland in a manner which protects and enhances 

the quality of the bushland and facilitates public enjoyment of the bushland 
compatible with its conservation. 
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Comment: It is considered the BCA promotes the management of bushland in a manner 
which protects and enhances the quality of the bushland and facilitates public enjoyment of 
the bushland compatible with its conservation. 
 
In relation to Clause 6(4)(b) of SEPP 19: 
 
b) it is satisfied that the disturbance of the bushland is essential for a purpose in the 

public interest and no reasonable alternative is available to the disturbance of that 
bushland, and 

 
Comment: The entire site contains pockets of land of differing size, zoned RE1. The majority 
of the land zoned RE1 on the site will remain undisturbed and also form part of bio bank 
sites. The subject bushland to be disturbed is within a small pocket of RE1 zoned land and is 
essential for a purpose in the public interest, including the future delivery of a sports oval and 
stormwater detention basin. In this regard there is no reasonable alternative to the 
disturbance of the bushland as the proposed location of the sports oval and stormwater 
detention basin is the most reasonable location, as portrayed in the Mt Gilead DCP. 
 
In relation to Clause 6(4)(c) of SEPP 19: 
 
c) it is satisfied that the amount of bushland proposed to be disturbed is as little as 

possible and, where bushland is disturbed to allow construction work to be carried 
out, the bushland will be reinstated upon completion of that work as far as is possible. 
 

Comment: The majority of bushland within the RE1 zone would not be disturbed, and would 
form biobank sites or be situated on land outside the scope of works. In this regard, the 
amount of bushland proposed to be disturbed is as little as possible. Where bushland is 
proposed to be permanently disturbed for development to be carried out, the bushland would 
not be reinstated upon completion of earthworks, as the bushland is permitted to be removed 
in accordance with the BCA that applies to the land. 

 
Clause 8(2) of SEPP 19 provides that where the council considers it necessary or desirable 
to provide more detailed provisions than are contained in SEPP 19, it may prepare or cause 
to be prepared a plan of management in respect of bushland to which this clause applies. 
 
It is not considered necessary to provide more detailed provisions than are contained in 
SEPP 19 so as to prepare or cause to be prepared a plan of management in respect of 
bushland to which this clause applies. As part of the EPBC Approval, the applicant is 
required to secure areas of Shale Sandstone Transition Forest and Cumberland Plain 
Woodland as biobanks, and acquire or retire biodiversity credits for the Koala, prior to the 
clearance of any vegetation. It is considered these measures will retain bushland for plant 
and animal communities, and protect wildlife corridors and vegetation links with other nearby 
bushland. 
 
2.13. Campbelltown Local Environmental Plan 2015  
 
The subject site contains five land use zones under the provisions of the CLEP 2015 (see 
Figure 5). The proposal is considered to be consistent with the applicable objectives 
discussed below:  
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Zone R2 Low Density Residential  
 

 to provide for the housing needs of the community within a low density residential 
environment.  

 
Comment: The proposed development would facilitate the future development of the locality 
to provide for the housing needs of the community within a low density residential 
environment.  
 
Zone RU2 Rural Landscape  

 

 to maintain the rural landscape character of the land  
 

 to preserve and enhance bushland, wildlife corridors, natural habitat and water 
resources, including waterways, ground water and riparian land  

 

 to protect and enhance areas of scenic value, and the visual amenity of prominent 
ridgelines, by minimising development and providing visual contrast to nearby urban 
development 

 
Comment: The proposed development shows that minimal works would be undertaken 

within the RU2 zone so as to maintain the rural landscape character of the land. The 
proposal would preserve the trees within the zone and protect the scenic value One Tree Hill 
which would provide a visual contrast to the adjacent residential zone.  
 
Zone RE1 Public Recreation  

 

 to enable land to be used for public open space or recreational purposes  
 

 to preserve and rehabilitate bushland, wildlife corridors and natural habitat, including 
waterways and riparian lands, and facilitate public enjoyment of these areas  

 

 to preserve land that is required for public open space or recreational purposes  
 
Comment: The proposed development would support future provision of open space and 
recreational activities via separate planning applications. The proposal would preserve the 
bush land adjacent to Noorumba Reserve and would facilitate the public enjoyment of the 
land with a potential future pedestrian/cycle route. The proposal would preserve land that is 
required for public open space and recreational purposes as shown on the Indicative 
Landscape Strategy within the Gilead DCP.  
 
Zone B1 Neighbourhood Centre  
 

 To provide a range of small-scale retail, business and community uses that serve the 
needs of people who live or work in the surrounding neighbourhood  

 
Comment: The proposed development would facilitate the future development of a 
neighbourhood centre to provide small-scale community uses that serve the needs of people 
who live or work in the surrounding neighbourhood.  
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Zone SP2 Infrastructure - Classified Road  
 

 To provide for infrastructure and related uses  
 
Comment: The boundaries of the site extend past the R2 zoned land and into the SP2 

zoned land. With the exception of limited earthworks and temporary site compounds, the 
application does not propose any infrastructure works within the SP2 zoned land associated 
with Appin Road. Lendlease and the NSW Roads and Maritime Services would provide the 
required infrastructure upgrades to Appin Road under an arrangement that is separate to this 
development application. In this regard, the proposed development is considered to be the 
catalyst that generates the provision of infrastructure upgrades to Appin Road. 
 
Heritage conservation  
 
Pursuant to clause 5.10(2) of the CLEP 2015, development consent is required for disturbing 
or excavating an archaeological site while knowing, or having reasonable cause to suspect, 
that the disturbance or excavation will or is likely to result in a relic being discovered, 
exposed, moved, damaged or destroyed; or to disturb or excavate an Aboriginal place of 
heritage significance. 
 
The proposed development was accompanied by an ACHA prepared by Vitus Heritage. The 
report outlines the findings of an AHIP that was issued for the site which permitted the 
undertaking of an archaeological testing program.  
 
In collaboration with Registered Aboriginal Parties (RAPs), a total of 742 test pits were 
excavated and 1,183 artefacts were recovered. The report provides that despite an average 
density of 1.59 artefacts per test pit, the total assemblage was small having regard to the 
scale of the testing program.  
 
The distribution of the artefact assemblage indicates that Aboriginal people were utilising the 
local landscapes, but not intensively. The landscape revealed a low-density background 
scatter as evidenced by a generally low number of artefacts spread across an expansive 
testing area.  
 
The dominant artefact types were broken flakes (44.7 per cent) and flakes (26.5 per cent). 
Other artefact types included flaked pieces (18.9 per cent), cores (3.9 per cent), retouched 
flakes (2.8 per cent), and retouched flake form tools (1.3 per cent). One axe fragment, one 
anvil, and a manuport were also recovered.  
 
Test excavations were undertaken to the designated biobank areas. However, it was 
determined that excavation would be more disruptive to Aboriginal artefacts than the low 
impact regeneration of the area. The depth of disturbance was considered to result in a 
greater impact than that required for the area to undergo regeneration.  
 
The RAPs expressed concern regarding the removal of artefacts from biobank areas, which 
informed a decision to cease testing within these areas. It is recommended that biobank 
areas be managed to preserve remaining artefact deposits.  
 
The testing program was undertaken within an area of Sydney where European settlement 
occurred relatively early. While there were testing areas that contained both historical 
features (e.g. remnants of pastures and drainage pipes) and Aboriginal artefacts, no 
definitive association could be established. No Aboriginal objects that could definitively 
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represent a contact site (such as flaked glass artefacts) were identified during the testing 
program.  
 
The lower slopes and flat landforms to the north of the project area contained the highest 
concentration of Aboriginal artefacts. The landform is representative of the types of sites 
known to occur in the region and has been assessed as being moderately significant.  
 
The site contains one scarred tree which is recognised as being highly culturally significant 
and rare in the region, and contributes to the significance of the study area. The tree is 
located within an area where no works are proposed.  
 
The statement of significance concludes that as a whole, the landscape of the project area is 
predominantly of low scientific significance, with elements of moderate to high significance. 
The RAPs state the project area has cultural significance and is part of a broader cultural 
landscape steeped in social and historical values. 
 
Hillsborough homestead 

 
The site contains the former Hillsborough homestead located adjacent to Appin Road which 
is not listed as a heritage item. The application was accompanied by a SHI prepared by MKD 
Architects which advises the former homestead may contain items of archaeological 
potential, including remnants of the former Hillsborough cottage, outbuildings and structures, 
pathways and fence lines.  
 
The application does not propose to undertake any works within the homestead site. The 
boundary of works would conserve the site from the proposed development. The homestead 
site would be subject to separate consent for archaeological investigation and interpretation 
of the former cottage. The SHI advises the curtilage provided for the site is sufficient to 
protect its archaeological and interpretive potential. A recommended condition has been 
included requiring the form Hillsborough site to be fenced off and protected during works. 
 
Aboriginal Heritage Impact Permit 
 

The Department of Planning, Industry and Environment (DPIE) issued an AHIP for the land 
on 29 April 2020 under section 90 of the NPW Act. A Notice of Variation of AHIP was 
subsequently issued by Heritage NSW on 31 August 2020.  
 
While the application was not lodged as Integrated Development within the meaning of 
Section 4.46 of the EP&A Act, the application was referred to Heritage NSW for comment.  
 
Heritage NSW responded on 21 October 2020 advising the proposed development site is 
currently subject to an existing AHIP. Heritage NSW further advised the applicant to ensure 
that all proposed works are consistent with the conditions and management measures of that 
AHIP. 
 
Mount Gilead Heritage Item 

 
Pursuant to clause 5.10(4) of the CLEP 2015, the Panel must, before granting consent under 
this clause in respect of a heritage item or heritage conservation area, consider the effect of 
the proposed development on the heritage significance of the item or area concerned.  
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Comment: The site contains Mount Gilead (I58) which is listed as a heritage item of Local 
Significance under the CLEP 2015. The artificial lake associated with the heritage item is 
mapped as entering Lot 4 DP 1240836.  
 
While Mount Gilead was listed as a heritage item of State Significance on 28 August 2020, 
the curtilage of the heritage item and artificial lake is not situated within Lot 4 DP 1240836, 
and is located wholly within Lot 1 DP 1218887. 
 
It is recognised the land was subdivided in 2016 during which the lot boundary was designed 
to retain the artificial lake wholly within the parcel of land associated with Mount Gilead.  
 
The Statement of Environmental Effects articulates the artificial lake component was always 
intended to remain in one title/ownership, referring to Council’s meeting of 22 November 
2016 and Plan Finalisation Report by the Department of Planning, Industry and Environment. 
The applicant has identified that a potential mapping error occurred within the final maps that 
formed part of the amendment to the CLEP 2015 on 8 September 2017. 
 
The SHI prepared by MKD Architects states: 
 
“The curtilage around Mount Gilead is sufficient to provide an open landscape setting that 
enables interpretation of the historic role of the place as a homestead on a large open estate. 
The curtilage will prevent encroachment of future development on Mount Gilead’s important 
buildings and features. It should be noted that a portion of the local listing for Mount Gilead is 
shown erroneously on the site. However, the establishment of the Macarthur-Onslow 
Biobank and retention of rural zoning around the artificial lake associated with Mount Gilead 
will provide a protective curtilage for this part of the item.” 

 
The effect proposed development on the heritage significance of the item and area 
concerned is considered to be minimal and acceptable. The proposal does not involve any 
works to Mount Gilead as mapped in the State Heritage Register or LEP 2015. The proposed 
development would be buffered from the heritage item by the Macarthur-Onslow Biobank, 
and all works have been setback from the artificial lake component and other items of 
significance.  
 
Recommended conditions of consent have been applied to mitigate potential indirect 
environmental impacts to the heritage item, surrounding soil and water management, erosion 
and sediment control and dust nuisance.     
 
Arrangements for designated State public infrastructure 
 
Pursuant to Clause 6.1(2) of the CLEP 2015, development consent must not be granted for 
the subdivision of land in an urban release area if the subdivision would create a lot smaller 
than the minimum lot size permitted on the land immediately before the land became, or 
became part of, an urban release area, unless the Secretary has certified in writing to the 
consent authority that satisfactory arrangements have been made to contribute to the 
provision of designated State public infrastructure in relation to that land 
 
The proposed development does not involve the subdivision of land. 
 
Public utility infrastructure 
 
Pursuant to Clause 6.2(1) of the CLEP 2015, development consent must not be granted for 
development on land in an urban release area unless the Panel is satisfied that any public 
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utility infrastructure that is essential for the proposed development is available or that 
adequate arrangements have been made to make that infrastructure available when it is 
required. 
 
The proposed bulk earthworks would not create demand for public utility infrastructure. The 
proposed development relies on the use of earth moving equipment. The proposal would 
establish suitable site conditions to provide public utility infrastructure to service future 
proposed residential allotments. 
 
Development control plan 

 
Pursuant to Clause 6.3(2) of the CLEP 2015, development consent must not be granted for 
development on land in an urban release area unless a development control plan has been 
prepared for the land. The DCP must include details of staging, transport movement, 
landscaping, recreation areas, water management, environmental hazards, urban design, 
higher density living, commercial uses and public facilities. 
 
Comment: The site specific Mt Gilead Development Control Plan and the SCDCP apply to 
the subject land. The Mt Gilead DCP commenced at the same time the land was rezoned for 
urban development. An amendment to the Mt Gilead DCP was adopted by Council, at the 
Ordinary Council meeting on the 14 April 2020 to include a staging plan and a table 
addressing the provisions of Clause 6.3 of CLEP 2015. The table below provides an 
assessment against the provisions of Clause 6.3 and relevant controls of the amended Mt 
Gilead DCP. 
 
CLEP 2015 Clause 6.3 
Requirement  

Relevant Provision/Control  Comment  

a) a staging plan for the 
timely and efficient 
release of urban land, 
making provision for 
necessary infrastructure 
and sequencing,  

Development may be 
undertaken in a single stage 
(as shown in Figure 1A, staging 
plan) or in any number of 
substages provided that 
development reflects the 
progressive delivery of road, 
utility and local infrastructure 
over the land. Development 
may be undertaken pursuant to 
several development 
applications with an 
explanation of how this is 
compatible with the delivery of 
infrastructure. 

The Mt Gilead DCP includes a 
staging plan for land. The 
proposed development would 
be undertaken in three phases 
within Stage 1 as shown in 
Figure 1A.  
 
Development of the site in 
three phases will ensure the 
timely and efficient release of 
future urban land, and make 
provision for future necessary 
infrastructure, such as roads, 
drainage and utilities. 
 
Development of the site would 
facilitate the sequencing and 
development of the site via 
subsequent development 
applications, including the 
staged residential subdivision 
of the land, that have already 
been lodged with Council.  
 
The overall development of the 
site will be undertaken through 
numerous development 
applications, which is 
compatible with the voluntary 
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planning agreement, where the 
delivery of infrastructure is 
triggered by certain milestones, 
including the number of 
registered lots. 
 

b) an overall transport 
movement hierarchy 
showing the major 
circulation routes and 
connections to achieve a 
simple and safe 
movement system for 
private vehicles, public 
transport, pedestrians 
and cyclists, 

This infrastructure shall be 
provided in accordance with 
Section 3.2 (including, without 
limitation, consistency with the 
details in Figures 4, 5 and 6). 

The Gilead DCP provides an 
Indicative Street Network and 
Public Transport map which 
depicts collector roads, 
distributor streets, local streets, 
access points and bus routes.  
 
The Gilead DCP provides 
indicative street cross sections 
for a distributor street, collector 
road, local streets and cul-de-
sacs; and an Indicative 
Pedestrian/Cycle Network 
which plots pedestrian/cycle 
routes. 
 
As the proposed development 
does not propose the provision 
of any infrastructure, 
compliance with section 3.2 of 
the DCP would be 
demonstrated via separate 
planning applications where 
infrastructure is proposed. 
 

c) an overall landscaping 
strategy for the 
protection and 
enhancement of riparian 
areas and remnant 
vegetation, including 
visually prominent 
locations, and detailed 
landscaping 
requirements for both the 
public and private 
domain,  

All development shall be 
undertaken in accordance with 
Section 3.3 (including, without 
limitation, consistency with the 
details in Figure 7). 

The Gilead DCP provides an 
Indicative Landscape Strategy 
which provides for rural areas, 
open space and drainage 
areas, riparian corridors, 
detention and bio-retention 
basins, interpretive drive, 
landscaped green link, screen 
planning, One Tree Hill, sports 
oval, and a potential water 
reservoir. The Gilead DCP 
provides objectives to conserve 
riparian areas and remnant 
bushland. 
 
The Gilead DCP aims to retain 
regional views of the hills from 
the west of the subdivision as 
well as the visual context of the 
landscape and its prior land 
uses and heritage values. The 
Gilead DCP aims to retain the 
bald character of One Tree Hill 
when viewed from The Old Mill 
with a single landmark tree. 
 
Appendix 1 of the Gilead DCP 
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provides an Indicative Street 
Tree Hierarchy with samples of 
suggested street trees for the 
public domain. The DCP 
requires the ‘green link’ to be 
planted with endemic native 
species. Whilst the Gilead DCP 
does not provide landscaping 
requirements for the private 
domain, Volume 1 of the 
SCDCP requires the 
submission of a landscape plan 
that maximises the use of 
drought tolerant native species. 
 
The proposed development 
involves tree removal within 
RE1 zone to facilitate the 
delivery of a future sports oval 
which is consistent with Figure 
7. The boundary of earthworks 
is consistent with open space 
and drainage, riparian corridors 
and rural area to be retained as 
shown in Figure 7. 
 
Excluding bulk earthworks and 
tree removal, as the proposed 
development does not propose 
the undertaking of any 
landscaping works, compliance 
with section 3.3 of the DCP 
would be demonstrated via a 
separate planning application 
where landscaping work is 
proposed. 
  

d) a network of active and 
passive recreation areas,  

All development shall be 
undertaken in accordance with 
Section 3.3 (including, without 
limitation, consistency with the 
details in Figure 7). 

The Indicative Landscape 
Strategy provides active and 
passive recreation areas, 
including a sports oval, open 
space areas, One Tree Hill, 
riparian corridors and a 
landscaped green link. 
 
The proposed development 
involves tree removal within 
RE1 zone to facilitate the 
delivery of a future sports oval 
which is consistent with Figure 
7.  
 
As the proposed development 
does not propose the 
undertaking of any recreation 
areas, compliance with section 
3.3 of the DCP would be 
demonstrated via a separate 
planning application where 
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recreation areas are proposed. 

 

e) stormwater and water 
quality management 
controls,  

All development shall be 
undertaken in accordance with 
the Campbelltown City Council 
Engineering Design Guide for 
Development. 

The proposed development 
involves the provision of 
temporary sediment basins that 
are capable of satisfying the 
Engineering Design Guide for 
Development, and standards 
for stormwater and water 
quality management. 
 
A condition has been applied to 
ensure the design of all 
engineering works is carried 
out in accordance with the 
requirement of Council’s 
Engineering Design Guide for 
Development. 

 
f) amelioration of natural 

and environmental 
hazards, including bush 
fire, flooding and site 
contamination and, in 
relation to natural 
hazards, the safe 
occupation of, and the 
evacuation from, any 
land so affected,  

Bushfire 
All future development is to 
comply with the NSW Rural 
Fire Service’s Planning for 
Bushfire Protection. This 
includes the provision of 
suitable asset protection zones 
and appropriate maintenance 
of vegetated open space areas. 
 
 
 
 
Flooding 
All future development is to 
comply with Council’s 
Engineering Design Guide for 
development. 
 
 
 
Contamination 
All future development is to 
comply with State 
Environmental Policy No.55 – 
Remediation of Land. 
 
 
Mine Subsidence 
All future development is to 
comply with the requirements 
of the NSW Mine Subsidence 
Board. 

Bushfire  
The proposed development 
does not involve the 
construction of any dwellings or 
structures and is consistent 
with the aims and objectives of 
Planning for Bushfire 
Protection. The proposed 
earthworks and tree removal 
would remove fuel loads and 
contribute to future asset 
protection zones. 
 
Flooding 
The proposed development 
was reviewed by Council’s 
engineers and considered to 
comply with Council’s 
Engineering Design Guide for 
development. 
 
Contamination 
The proposed development 
was supported by 
contamination studies that 
satisfy the provisions of SEPP 
55. 
 
Mine Subsidence 
The proposed development 
does not involve the erection of 
any dwellings, roads or 
infrastructure on the land. 
Although, the application was 
not lodged as integrated 
development within the 

meaning of the CMSC Act, 
the applicant has advised the 
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proposed development will be 
referred to Subsidence 
Advisory NSW for approval. 
 

g) detailed urban design 
controls for significant 
development sites,  

All development must address 
the matters under Section 3.1 
including consideration of the 
principles provided in Figure 3 
and be consistent with low 
density residential development 
controls in Volume 1, Part 3. 
Development in the vicinity of 
the “One Tree Hill” site shall be 
undertaken in accordance with 
Section 3.3 (including, without 
limitation, consistency with the 
details in Figure 7) and the 
objectives of the RU2 Rural 
Landscape Zone in which it is 
located. All development shall 
be undertaken in accordance 
with Section 3.1 (including, 
without limitation, consideration 
of the principles provided in 
Figure 3). 
 

The Gilead DCP provides 
urban design controls for the 
overall development of the 
estate, including specific 
outcomes for heritage and 
views, street network and 
public transport, public open 
space and landscaping, 
residential subdivision and 
residential development. 
 
The proposed development 
has been designed to address 
the objectives and controls 
under section 3.1 and is 
consistent with the principles 
provided in Figure 3.  
 
The proposal interprets the 
rural landscape values of the 
site and surrounding locality via 
the retention of trees within the 
RU2 zone. The proposal would 
retain the European heritage of 
the former Hillsborough cottage 
which would be fenced off and 
protected during works. 
 
The proposal would retain 
regional views of hills to the 
west including the landscape’s 
prior land uses and heritage 
values, including rural farm 
land, remnant trees and the 
Old Mill. 
 
Earthworks are not proposed 
within the immediate vicinity of 
One Tree Hill. The proposal 
would retain the bald character 
of One Tree Hill above the 
background skyline when 
viewed from The Old Mill, with 
a single landmark tree. 
 
Key view corridors to the Old 
Mill and One Tree Hill would be 
retained and interpreted. 
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The low density residential 
development controls in 
Volume 1, Part 3 do not apply 
to the works sought under this 
application.  
 
The development in the vicinity 
of One Tree Hill is consistent 
with Section 3.3 and Figure 7 
and the objectives of the RU2 
zone.  
 
The development would be 
undertaken in accordance with 
Section 3.1 and the principles 
provided in Figure 3. 

 
h) measures to encourage 

higher density living 
around transport, open 
space and service 
nodes,  

Any development must locate 
smaller high density residential 
types of development around 
transport, open space and 
service nodes in accordance 
with Section 3.4. 
 

An objective of the Gilead DCP 
is to provide a range of 
densities, lot sizes and house 
types. The Gilead DCP allows 
for a maximum of 65 lots less 
than 450sqm with a minimum 
area of not less than 375sqm. 
The lots must be within 200m 
of key amenity attractors such 
as the bus route, community 
hub and open space. 
 
The proposed development 
involves does not involve 
residential types of 
development. 
 

i) measures to 
accommodate and 
control appropriate 
neighbourhood 
commercial and retail 
uses,  

Commercial and retail 
development shall be 
concentrated in the B1 
Neighbourhood Centre within 
the precinct and must be 
undertaken in accordance with 
the objectives of B1 
Neighbourhood Centre and 
Volume 1, Section 6 of the 
SCDCP. 

Part 6 of the SCDCP provides 
controls for commercial 
development. 
 
The proposed development 
does not involve the 
construction of any commercial 
or retail buildings within the B1 
zone. 

 
j) suitably located public 

facilities and services, 
including provision for 
appropriate traffic 
management facilities 
and parking.  

Public facilities and services 
are to be provided in the B1 
Neighbourhood Centre Zone 
and shall be provided in 
accordance with Council’s 
Engineering Design Guide for 
development. 
 

The Gilead DCP makes 
provision of public facilities and 
services including a community 
hub, sports oval, open space 
areas and bus routes. Traffic 
would be managed into and out 
of the site via signalised 
intersections that form part of 
the upgrade works to Appin 
Road. The internal road 
network could be designed to 
permit on-street parking. 
 
The proposed development 
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does not involve the provision 
of public facilities and services 
in the B1 zone. Any future 
facilities would be capable of 
being provided in accordance 
with Council’s Engineering 
Design Guide for Development. 

 
Earthworks 

 
Pursuant to clause 7.1(3) of the CLEP 2015, in deciding whether to grant development 
consent for earthworks the Panel must consider the following matters: 
 
a) the likely disruption of, or any detrimental effect on, drainage patterns and soil stability 

in the locality of the development 
 
Comment: The proposal would disrupt drainage patterns and soil stability in the locality. The 
proposal involves the implementation of a soil and water management plan to mitigate 
impacts from arising in the locality of the development. 
 
b) the effect of the development on the likely future use or redevelopment of the land 
 
Comment: The proposal would facilitate the future development of the land for residential 
purposes. 
 
c) the quality of the fill or the soil to be excavated, or both, 
 
Comment: The fill would be virgin excavated natural material and the excavated soil may 

contain contaminants. 
 
d) the effect of the development on the existing and likely amenity of adjoining properties 
 
Comment: The proposal would impact on the amenity of adjoining properties in terms of 
noise, dust and vibration. The proposal would not have an unreasonable impact on the 
amenity of adjoining properties subject to the imposition of conditions. 
 
e) the source of any fill material and the destination of any excavated material 
 
Comment: The applicant has advised that approximately 50,000 cubic metres of fill would be 

imported to the site. The importation of fill would not occur all at once and occur periodically 
relative to the stages of development that will occur over the site as and when fill material is 
required. The remedial action plan states that any materials excavated and removed from the 
site would be disposed in accordance with the Protection of the Environmental Operations 
Act 1997 to a facility, or site that is legally able to accept the material. 
 
f) the likelihood of disturbing relics 
 
Comment: The site contains the former Hillsborough homestead. The application was 

accompanied by a Heritage Impact Statement prepared by MKD Architects advising the 
curtilage of the site is sufficient to protect its archaeological and interpretive potential.  
 
g) the proximity to, and potential for adverse impacts on, any waterway, drinking water 

catchment or environmentally sensitive area 
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Comment: The proposed works have been setback at least 40m from the top of the bank of 
all natural watercourses on the land. The environmentally sensitive areas would be retained 
and protected as biobanks. 
 
h) any appropriate measures proposed to avoid, minimise or mitigate the impacts of the 

development 
 
Comment: The applicant proposes measures to mitigate the impacts of the earthworks 
including the provision of sediment basins, sediment fencing, silt arrestors, straw bale filters, 
stabilised access points, hydro mulch and dust suppression. A condition has been included 
requiring measures to be implemented to manage erosion and dust impacts in accordance 
with the requirements of the  document titled Managing Urban Stormwater: Soils and 
Construction prepared by Landcom. 
 
Flood Planning 

 
Pursuant to clause 7.2(3) of the CLEP 2015, development consent must not be granted 
unless the Panel is satisfied that the development 
 
a) is compatible with the flood hazard of the land 
 
Comment: The proposed development was reviewed by Council’s hydraulic engineers and 

considered compatible with the flood hazard of the land. 
 
b) will not significantly adversely affect flood behaviour resulting in detrimental increases 

in the potential flood affectation of other development or properties 
 
Comment: The proposal would increase levels of storm water runoff due to the removal of 
vegetation from the land. The runoff would be channelled into temporary sediment basins to 
manage potential flood affectation to nearby properties. 
 
c) incorporates appropriate measures to manage risk to life from flood 
 
Comment: The proposal would incorporate several temporary sediment basins, and the 

earthworks would be designed to direct flows into these basins.  
 
d) will not significantly adversely affect the environment or cause avoidable erosion, 

siltation, destruction of riparian vegetation or a reduction in the stability of river banks or 
watercourses 

 
Comment: The proposal would implement a detailed soil and water management plan to 
mitigate adverse impacts to the environment. The earthworks would be setback at least 40m 
from natural watercourses. 

 

e) is not likely to result in unsustainable social and economic costs to the community as a 
consequence of flooding 

 
Comment: The proposal would not result in unsustainable social and economic costs to the 
community as a consequence of flooding due to the sites location on the periphery of the city 
and distance from other residential dwellings and associated infrastructure. The site is only 
partially affected by flooding and the applicant would incorporate measures into the design of 
the earthworks to manage potential impacts on downstream properties. 
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Salinity 
 

Pursuant to clause 7.4(3) of the CLEP 2015, in deciding whether to grant development 
consent for development on land to which this clause applies, the Panel must consider the 
following: 
 
a) whether the development is likely to have any adverse impact on salinity processes on 

the land 
 
Comment: A Salinity Investigation and Management Plan (SIMP) prepared by Douglas 

Partners accompanied the application. Within Lot 61, 41 per cent of the soil samples were 
non-saline, 53 per cent were slightly saline, and 6 per cent were moderately saline. Soil 
sampling undertaken on the remainder of the site indicates the land is non-saline.  
 
b) whether salinity is likely to have an impact on the development 

 
Comment: Salinity is not likely to have a significant impact on the development as no 

permanent structures are proposed. 
 
c) any appropriate measures proposed to avoid, minimise or mitigate the impacts of the 

development 
 
Comment: The SIMP provides strategies to mitigate the impacts of the proposed 

development. 
 
Pursuant to clause 7.4(4) of the CLEP 2015, development consent must not be granted to 
development on land to which this clause applies unless the Panel is satisfied that: 
 
a) the development is designed, sited and will be managed to avoid any significant 

adverse environmental impact 
 
b) if that impact cannot be reasonably avoided—the development is designed, sited and 

will be managed to minimise that impact, or 
 
c) if that impact cannot be minimised—the development will be managed to mitigate that 

impact 
 
Comment: Having regard to the strategies and recommendations contained within the SIMP, 
it is considered the proposed development would be managed to avoid any significant 
adverse environmental impact. 
 
Restrictions on access to or from public roads 
 

Clause 7.18(3) of the CLEP 2015 provides that development consent may only be granted 
for development on land adjoining a road within Zone SP2 Infrastructure if the Panel is 
satisfied that: 
 
a) all vehicular access to the land is by way of another road that is not within that zone, 

 
or 
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b) there is no practicable alternative vehicular access to the land by way of another road 
that is not within that zone or by way of a proposed road identified in a development 
control plan. 

 
Comment: The site is bound by Noorumba Reserve and a seniors living development to the 

north, the Upper Canal and Mount Gilead to the east, Beulah to the south, and Appin Road 
to the west. There are no other roads that offer vehicular access to the site, other than Appin 
Road. The Gilead DCP illustrates vehicle access being provided to the site from Appin Road. 
 
Clause 7.18(4) of the CLEP 2015 provides that before granting development consent that 
makes provision for vehicular access to or from a road within Zone SP2 Infrastructure, the 
Panel must take the following into consideration: 
 
a) the treatment of the access and its location, and 
 
b) the effect of opening the access on traffic flow and traffic safety on the road 
 
Comment: Vehicle access to the site is proposed from two existing rural driveways from 
Appin Road. In order to manage the traffic flow and safety of Appin Road, a condition has 
been included requiring a Construction Traffic Management Plan to be approved by the NSW 
Roads and Maritime Services prior to the commencement of works. 
 
Terrestrial biodiversity 

 
Pursuant to Clause 7.20(3) of the CLEP 2015, the Panel must consider: 
 
a) whether the development is likely to have: 

 
i. any adverse impact on the condition, ecological value and significance of the 

fauna and flora on the land 
 
ii. any adverse impact on the importance of the vegetation on the land to the habitat 

and survival of native fauna 
 

iii. any potential to fragment, disturb or diminish the biodiversity structure, function 
and composition of the land; and  

 
iv. any adverse impact on the habitat elements providing connectivity on the land 

 
b) any appropriate measures proposed to avoid, minimise or mitigate the impacts of the 

development 
 
Comment: The subject site is mapped as containing ‘biodiversity significant vegetation’. 

However, only a very small area of vegetation to which this clause applies would be 
removed. The majority of vegetation to which this clause applies would be retained and 
protected in accordance with the BCA. All impacts to native vegetation would be offset in 
accordance with the requirements of the BCA. Accordingly, the proposed development would 
not have an adverse impact on the above considerations. 
 
Further, in accordance with Section 8.4 of the Biodiversity Conservation Act 2016, the Panel 
is not required to assess and consider the likely impact of the development on animal and 
plant life, including diversity within and between species and diversity of ecosystems. As the 
proposed development would be carried out on biodiversity certified land, this relieves the 
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Panel of the obligation to assess and consider the impacts of the development on 
biodiversity under clause 7.20 of the CLEP 2015.  
 
Pursuant to Clause 7.20(4) of the CLEP 2015, development consent must not be granted to 
development on land to which this clause applies unless the Panel: 
 
a) has taken into account the objectives of this clause, and 
 
b) is satisfied that the development is sited, designed, constructed and managed to avoid 

adverse impacts on native biodiversity or, if an adverse impact cannot be avoided: 
 

i. the development minimises disturbance and adverse impacts to remnant 
vegetation communities, threatened species populations and their habitats 

 
ii. measures have been considered to maintain native vegetation and habitat 

parcels of a size, condition and configuration that will facilitate biodiversity 
protection and native flora and fauna movement through biodiversity corridors, 
and 

 
iii. the development includes measures to offset the loss of biodiversity values 

 
Comment: The objective of this clause is to maintain terrestrial biodiversity by protecting 

native fauna and flora, and protecting the ecological processes necessary for their continued 
existence, and encouraging the conservation and recovery of native fauna and flora and their 
habitats, and maximising connectivity and minimising habitat fragmentation. Having regard to 
the BCA, it is considered the Panel can be satisfied the proposed development is consistent 
with the above objectives and provisions. 
 
Further, in accordance with Section 8.4 of the Biodiversity Conservation Act 2016, the Panel 

is not required to assess and consider the likely impact of the development on animal and 
plant life, including diversity within and between species and diversity of ecosystems. As the 
proposed development would be carried out on biodiversity certified land, this relieves the 
Panel of the obligation to assess and consider the impacts of the development on 
biodiversity under clause 7.20 of the CLEP 2015.  
 
2.14. Amendment No. 24 to the CLEP 2015 

 
Amendment No. 24 to the CLEP 2015 was placed on public exhibition from 1 April 2020 to 6 
May 2020 and is a matter for consideration. 
 
The amendment includes a proposed Terrestrial Biodiversity Map which includes some 
additional Areas of Biodiversity Significance within the subject site at Gilead. 
 
As the proposed Terrestrial Biodiversity Map relates to biodiversity certified land and clause 
7.20 of the CLEP 2015, the Panel is not required to assess and consider the impacts of the 
development on biodiversity.      
 

2.15. Campbelltown (Sustainable City) Development Control Plan 
 

The proposed development has been assessed against the relevant development controls of 
the SCDCP - Volume 1 (DCP 2015). 
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Part 2 - Requirements Applying to All Types of Development  
 
Part 2 of DCP 2015 contains requirements that apply to all types of development. 
Compliance with the relevant controls is outlined in the table below: 
 

Campbelltown (Sustainable City) Development Control 

Control Requirement  Proposed  Compliance 
2.7(a) 
 
Erosion and Sediment 
Control 

An Erosion and 
Sediment Control Plan 
shall be prepared and 
submitted with a 
development 
application proposing 
construction and/or 
activities involving the 
disturbance of the land 
surface. 

Erosion and Sediment 
Control Plan submitted. 

Yes 

2.7(c) 
 
Erosion and Sediment 
Control 

Catch drains or 
diversion banks shall 
be designed and 
constructed to divert 
water around any area 
of soil disturbance. 

Drainage channels to 
divert water around 
stockpiles and into 
sediment basins. 

Yes 

2.7(d) 
 
Erosion and Sediment 
Control 

All stockpiles shall be 
located within the 
sediment control zone 
and shall not be 
located within an 
overland flow path. 

Stockpiles are located 
within sediment control 
zones and not within 
drainage channels. 

Yes 

2.8.1(a) 
 
Cut and Fill 

A Cut and Fill 
Management Plan 
(CFMP) shall be 
submitted with a 
development 
application where the 
development 
incorporates cut and/or 
fill operations. 

Cut and fill 
Management plan 
submitted. 

Yes 

2.8.1(e) 
 
Cut and Fill 

All fill shall be ‘Virgin 
Excavated Natural 
Material’ (VENM). 

Condition of consent to 
comply. 

Yes 

2.8.2(a) 
 
Surface Water 

Development shall not 
occur on land that is 
affected by the 100-
year ARI event unless 
the development is 
consistent with the 
NSW Floodplain 
Development Manual. 

The proposal was 
reviewed by Council’s 
hydraulic engineers 
and considered to be 
acceptable with respect 
to flooding and the 
NSW Floodplain 
Development Manual. 

Yes 

2.10.2(a) 
 
Stormwater 

All stormwater systems 
shall be sized to 
accommodate the 100- 
year ARI event 

Condition of consent to 
comply. 

Yes 

2.10.2(b) 
 
Stormwater 

The design and 
certification of any 
stormwater system 
shall be undertaken by 

Soil and Water 
Management Plan 
submitted. The plan 
provides engineering 

Yes 
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Campbelltown (Sustainable City) Development Control 

Control Requirement  Proposed  Compliance 
a suitably qualified 
person. 

design specifications 
and calculations.  

2.10.2(j) 
 
Stormwater 

Development shall not 
result in water run-off 
causing flooding or 
erosion on adjacent 
properties. 

Measures to manage 
run-off to not cause 
flooding or erosion on 
adjacent properties. 
 

Yes 
 
 

2.10.2(k) 
 
Stormwater 

Stormwater run-off 
shall be appropriately 
channeled into a 
stormwater drain 

Stormwater run-off 
channeled into 
sediment basins. 

Yes 

2.11.1(c) 
 
Aboriginal Heritage 

Where it is determined 
that harm could occur 
to Aboriginal objects 
then an 
AHIPapplication must 
be made to the OEH 
and be approved prior 
to works occurring. 

The NSW Office of 
Environment have 
issued an AHIPfor the 
land prior to works 
commencing. 

Yes 

2.11.2(a) 
 
Heritage 

Any development 
application made in 
respect to development 
on land that is adjoining 
land occupied by a 
heritage item shall 
provide a SHI that 
assesses the impact of 
the proposed 
development on the 
heritage significance, 
visual curtilage and 
setting of the heritage 
item or conservation 
area. 

The application was 
accompanied by a 
Heritage Impact 
Statement prepared by 
MKD Architects that 
assesses the impact of 
the proposed 
development on the 
heritage significance, 
visual curtilage and 
setting of heritage 
items adjoining the land 
including Mount Gilead, 
Sydney Water Supply 
Upper Canal, 
Humewood Forest 
Beulah. The proposal is 
not incompatible with 
the heritage setting of 
the area. 
 

Yes 

2.14.1(c) 
 
Contaminated Land 

Where a site is 
identified by Council, 
Office of Environment 
and Heritage and/or by 
the initial investigation 
as being, or having the 
potential to be 
contaminated, a 
Contamination 
Management Plan shall 
be submitted with the 
development 
application. 
 

Preliminary Site 
Investigation, Detailed 
Site Investigation and 
Remedial Action Plan 
submitted. 

Yes 

2.14.2(a) 
 

A detailed Salinity 
Analysis and Remedial 

SIMPs submitted. With 
the exception of Lot 61, 

Yes 
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Campbelltown (Sustainable City) Development Control 

Control Requirement  Proposed  Compliance 
Salinity Action Plan shall be 

prepared and 
submitted with the 
development 
application if: 
 
i) the site has been 
identified as being 
subject to a salinity 
hazard; or 
 
ii) an investigation 
reveals that the land is 
saline. 
 

all soil samples were 
non-saline. Only 1 
sample was moderately 
saline. Remaining 
samples were non-
saline or slightly saline. 

2.14.3(a) 
 
Bushfire 

Development on bush 
fire prone land (as 
detailed on the 
Campbelltown Bush 
Fire Prone Lands Map) 
shall comply with the 
requirements of 
Planning for Bushfire 
Protection. 
 

The application does 
not involve the 
construction of any 
dwellings or structures, 
and is consistent with 
the aims and objectives 
of Planning for Bushfire 
Protection. 

Yes 

2.14.4(b) 
 
Subsidence 

An applicant shall 
make appropriate 
enquiries and have 
plans stamped with the 
Mine Subsidence 
Board regarding any 
construction 
requirements for any 
type of development 
involving the erection of 
a building within a mine 
subsidence district prior 
to a development 
application being 
submitted to Council. 
 

The application does 
not involve the erection 
of any permanent 
buildings. 

N/A 

2.15(b) Council may require a 
Waste Management 
Plan for any other 
development, where in 
Council’s opinion, such 
a development 
 

Waste Management 
Plan submitted. 

Yes 

2.15.2(e) 
 
Waste Management 

The removal, handling 
and disposal of 
asbestos or other 
hazardous materials 
shall be carried out in 
accordance with 
WorkCover NSW, 
Office of Environment 

The Remedial Action 
Plan states that 
asbestos would be 
removed from the land 
in accordance with 
legislative 
requirements. 
  

Yes 
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Campbelltown (Sustainable City) Development Control 

Control Requirement  Proposed  Compliance 
and Heritage and other 
regulatory authority 
guidelines and 
requirements 
 

2.18(a) 
 
Upper Canal Corridor 

Where major 
development is 
proposed adjacent to 
the Upper Canal 
corridor, applicants 
shall consult with Water 
NSW as part of the 
process of preparing 
the development 
application. 
 

The application was 
notified to Water NSW. 
Water NSW issued 
recommended 
conditions on 6 
November 2020 which 
have been included 
within the 
recommended consent. 

Yes 

2.18(j) 
 
Upper Canal Corridor 

The State Heritage 
status of the Upper 
Canal shall be taken 
into account when 
designing development 
adjacent to the 
Canal corridor. 
 

The development has 
been appropriately 
setback from the Upper 
Canal. 

Yes 

2.19(d) 
 
Electricity Easements 

All proposed activities 
within electricity 
easements require 
approval from the 
relevant utility 
providers. 
 

The site contains 
easements for 
transmission lines. 
Endeavour Energy 
issued comments 
conditions on 7 
October 2020 which 
have been included 
within the 
recommended 
conditions of consent. 

Yes 

 
Part 11 - Vegetation and Wildlife Management 

 
Part 11 of DCP 2015 contains requirements that apply to Vegetation and Wildlife 
Management.  The objectives of Section 11.2 of the DCP are to: 
 

 Protect and conserve the City’s biodiversity through the retention of native vegetation 
 

 Maintain, enhance and/or establish corridors, which enable existing plant and animal 
communities to survive and range in their natural habitat 

 

 Protect habitat resources including hollow-bearing trees and hollow logs within 
Campbelltown LGA 

 

 Provide appropriate measures to compensate for the loss of hollow-bearing trees within 
the LGA 

 
Comment: As part of the strategic planning process, a detailed ecological assessment was 

undertaken using methods to avoid and minimise impacts on biodiversity as much as 
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practicable in consultation with NSW Office of Environment and Heritage. A Biodiversity 
Certification Application including a Comprehensive Biodiversity Certification Assessment 
Report and Biocertification Strategy was also submitted to the Minister for Energy and 
Environment. The BCA requires a range of conservation measures and offsets to be 
provided to address biodiversity impacts. Taking this into account, the objectives of Part 11 
of DCP 2015 have been satisfied in this case. 
 
Further, as raised previously, in accordance with Section 8.4 of the BC Act, the Panel is not 
required to assess and consider the likely impact of the development on animal and plant life, 
including diversity within and between species and diversity of ecosystems. As the proposed 
development would be carried out on biodiversity certified land, this relieves the Panel of the 
obligation to assess and consider the impacts of the development on biodiversity.  
 
The Biodiversity Certification Agreement requires the Developer to prepare and implement a 
Construction Environmental Management Plan to the satisfaction of Council prior to the 
clearing of land. The plan must include but not be limited to: 
 

 the erection of temporary and permanent protective fencing around all areas identified 
for conservation to minimise any inadvertent damage 

 

 the retention of hollow bearing trees (where possible) that potentially contain roosting 
and breeding habitat for threatened microbats 

 

 the salvaging of trees or parts thereof for use as fauna habitat in other biobank sites 
 

 providing kerb and gutter and piped stormwater management infrastructure to roads 
surrounding the conservation areas to ensure that stormwater will not flow into the 
conservation areas 

 

 preparation of a dam de-watering plan for the removal of the farm dams 
 

 preparation of a fauna pre-clearance protocol for the removal of all trees 
 

With respect to the BCA, the proposal is not considered to have an unacceptable impact on 
threatened species, populations, ecological communities or their habitats.  
 
Site Specific Development Control Plan: Mt Gilead Development Control Plan 
 
Volume 2 of the DCP 2015 contains the site specific Mt Gilead Development Control Plan – 
(Mt Gilead DCP). Compliance with the relevant controls is outlined in the table below: 
 

Part: 7 Mt Gilead 

Control Requirement  Proposed  Compliance 
3.1(1)  
 
Heritage and Views 

Development of Mt 
Gilead is to be 
consistent with the 
heritage principles 
identified in Figure 3 
Heritage Principles 
Plan. The following 
specific measures are 
to be incorporated into 
the subdivision design: 
 

Consistent with 
heritage principles. 
One Tree Hill to be 
retained as a grassed 
knoll with a single tree. 

Yes 
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ii. Retention of One 
Tree Hill as a grassed 
knoll with a single tree. 

3.3(4) 
 
Public Open Space and 
Landscaping 

Riparian areas are to 
be protected and 
enhanced. 

Works are setback 
from riparian areas. 

Yes 

3.3(6) 
 
Public Open Space and 
Landscaping 

Significant trees are to 
be retained where 
possible. Trees 
proposed for removal 
are to be identified in 
each development 
application and the 
impact of their removal 
is to be assessed 
appropriately. 

Significant vegetation 
to be retained as 
biobank areas. See 
assessment below 
regarding biodiversity, 
aesthetic and cultural 
impacts. 

Yes – see discussion 
below. 
 
 
 
 

 
Discussion – Public Open Space and Landscaping – Control 3.3(6) 

 
The proposal involves the removal of trees as shown in submitted plans. All trees within the 
boundary of the bulk earthworks area would be removed, as shown in the submitted plans 
and attachment 1 of the approval issued by the Australian Government Department of the 
Environment and Energy dated 21 December 2018. The applicant has advised that a total of 
368 trees, including 59 Preferred Koala Feed Trees, would be removed based on the GIS 
plotting of trees surveyed in the Arborist Report. The impacts of the tree removal are 
discussed within section 3.1 of the applicant’s Statement of Environmental Effects. The 
proposed tree removal is not considered to have unacceptable impacts on trees and other 
vegetation of ecological, aesthetic and cultural significance, discussed below. 
 
Biodiversity and Ecological Significance 
 
The proposal involves the removal of trees, including Koala Habitat and Preferred Koala 
Feed Trees, on biodiversity certified land. In accordance with the BC Act, the Panel, when 
determining the development application in relation to development on biodiversity certified 
land is not required to take into consideration the likely impact on biodiversity of the 
development carried out on that land. 
 
The application was accompanied by the Approval from the Australian Government 
Department of the Environment and Energy made under the Environment Protection and BC 
Act. As part of the approval, prior to the clearing of vegetation, the applicant is required to: 
 

 Secure within onsite offset areas, 8 hectares of SSTF and 1.2 hectares of CPW, to 
offset impacts on 3.3 hectares of SSTF and 0.55 hectares of CPW 

 

 Secure at least 4 hectares of SSTF at the Fernhill Central West biobanking site, to 
offset impacts on 1.79 ha of SSTF 

 

 Secure 0.85 ha of SSTF within the Council reserve, or submit an offset strategy for the 
Minister’s approval, to compensate for impacts on 0.85 ha of SSTF. 

 

 Acquire or retire no less than 150 Biodiversity credits for the Koala from the Appin West 
offset site, to compensate for impacts on Koala 
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 Prepare and Implement a Koala Management Plan to the satisfaction of the Minister, 
including monetary contributions for five years to fund activities outlined in the plan 

 
As biodiversity certification has been conferred on the land under Part 8 of the B Act 2016, 
and having regard to the above-mentioned compensation measures, the impact of removing 
biodiversity is lawfully permitted and deemed acceptable in this regard. The development 
application should not be refused based on the recognised and assessed and certified 
biodiversity impacts. 
 
Aesthetic 

 
The application was accompanied by a Tree Assessment Report prepared by ArborSite. The 
report provides a survey and inventory of trees located on site. Numerous trees located on 
site are recognised as being significant for reasons including, but not limited to: amenity 
value/shade, age/size, attractive landscape feature, and outstanding example of species. 
 
The trees on the site form part of a rural landscape which contributes to the aesthetic 
amenity of the local area. The proposed earthworks require the removal of trees which may 
have an aesthetic impact on the surrounding locality. 
 
The proposal is consistent with the key view corridors shown in Figure 3 of the Mt Gilead 
DCP, and retention of One Tree Hill which contributes to the aesthetic characteristics of the 
local area. The proposed development is also consistent with the Figure 7 Indicative 
Landscape Strategy in the Mt Gilead DCP. 
 
When considering the topography of the site and levels of proposed earthworks, it is not 
considered feasible to retain the existing trees within the boundary of earthworks. It is 
considered the impacts on aesthetic significance have been reduced through the 
preservation of trees within the biobanks and protection and proposed retention of trees 
within the RU2 zone. The extent of tree removal on the site will not unacceptably change the 
landscape character to the extent that it will adversely impact on the aesthetic significance of 
the trees and their contribution to the aesthetic qualities of the visual catchment of the 
locality. 
 
The proposed tree removal would facilitate the attainment of the vision for Mt Gilead to 
contain approximately 1,700 detached dwellings and a population of around 5,000 people 
with significant bushland parks providing attractive recreation areas and a pleasing setting for 
residential development, as portrayed in the Mt Gilead Indicative Structure Plan. 
 
The proposed tree retention is consistent with the objective of the RU2 zone to protect and 
enhance areas of scenic value, and the visual amenity of prominent ridgelines, by minimising 
development and providing visual contrast to nearby urban development. The proposed tree 
removal is consistent with the objective of the R2 zone to provide for the housing needs of 
the community within a low density residential environment.  
 
It is considered the landscape will still be aesthetically pleasing through the retention of a 
high number of trees within the biobanks. The reduction in the aesthetic qualities caused by 
the development would be less significant and mitigated by replacement trees through 
proposed canopy tree planting associated with the separate development application 
involving the residential subdivision of the land. 
 
It is considered that should trees be retained as part of the earthworks, there is also potential 
for some trees to not survive due to tree life expectancy, resulting in a more severe visual 
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impact that would impact on the aesthetic quality of the locality. It is further considered the 
removal of trees, based on aesthetics, should not determine the outcome of the application in 
circumstances where the proposed development is consistent with the remaining objectives 
of section 3.3 of the Mt Gilead DCP and the Figure 7 Indicative Landscape Strategy. 
 
Cultural 

 
The proposed development was accompanied by an ACHA prepared by Vitus Heritage. 
 
The site contains one scarred tree which is culturally significant. The tree is situated near a 
sequence of ponds which may have been a focal point of Aboriginal occupation in the area. 
The tree is rare due to the amount of land clearing that has occurred in the past.  
 
The assessment outlines the timber from scarred trees can be used to make implements. 
Registered Aboriginal Parties commented the scarred tree may be site of an Aboriginal 
burial.  
To protect the cultural significance of the tree and its vicinity, the assessment recommends a 
buffer of at least 15 metres around the tree where no mechanical stripping of soil can occur. 
The assessment advises the conservation buffer was determined to be an acceptable 
mitigation measure by RAPs. 
 
The scarred tree is situated on land outside the scope of the proposed bulk earthworks and 
will be preserved from the proposed development. The proposed development would be 
setback approximately 70m from the cultural significant tree and exceeds the recommended 
buffer.  
 
The proposal involves the removal of trees approximately 240m from Mount Gilead local 
heritage listing, 270m from Mount Gilead State heritage listing, 100m from Humewood Forest 
State heritage listing, 480m from Beulah State heritage listing, and removal of two trees 
immediately adjacent to the Upper Canal.  
 
The proposed development was accompanied by a SHI prepared by TKD Architects. No 
concerns were raised regarding the impacts of tree removal proximate to European heritage 
items. The SHI informs the following: 
 

 The curtilage around Mount Gilead is sufficient to provide an open landscape setting 
that enables interpretation of the historic role of the place as a homestead on a large 
open estate. The curtilage will prevent encroachment of future development on Mount 
Gilead’s important buildings and features 

 

 The heritage significance of Hillsborough is archaeological. The curtilage provided for 
the site is sufficient to protect its archaeological and interpretive potential. It has not 
been included in the proposed works 

 

 The proposed works will have no impact on the heritage significance of Beulah or 
Humewood Forest. Both of these items are located at some distance from the 
proposed works, which provides an ample curtilage for them 

 

 The curtilage of the Upper Canal is sufficient to maintain its integrity. The section of the 
Canal in the vicinity of the subject site is a small component of a much larger heritage 
item. The overall significance of the Upper Canal will not be impacted by the proposed 
works 
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The SHI advises that key views to Mount Gilead are limited due to the existing vegetation to 
be retained within the Macarthur Onslow Biobank, and concludes the proposed development 
will have no impact on the heritage significance of Mount Gilead, Humewood Forest, Beulah, 
Upper Canal or Hillsborough and views to these items. 
 
It is considered the proposed tree removal would not have a significant adverse impact on 
the heritage significance of the Upper Canal, which is primarily recognised for feeding water 
to Prospect Reservoir under gravity using gradients that were built without todays advanced 
technology. 
 
It is considered the proposed tree removal would not have a significant adverse impact on 
the heritage and cultural significance of the above-mentioned items and is consistent with the 
Figure 7 Indicative Landscape Strategy in the Mt Gilead DCP. 
 
3. Planning Agreement 

 
The Mount Gilead 1 Planning Agreement applies to the land. The proposed development 
does not trigger the delivery of any open space, community or transport infrastructure, or 
water quality and treatment basin work at this time.  
 
4. Regulations 
 

The regulations do not prescribe any matters of relevance that require consideration in 
relation to determining the development application.  

 
5. Impacts on the Natural and Built Environment 
 
In addition to the matters discussed above, the developments greatest potential impacts on 
the natural and built environment are likely to be flora and fauna, traffic and site access, soil 
and water management, and dam de-watering. 
 
Flora and fauna – BCA 

 
The proposed earthworks require the removal of native vegetation to facilitate the proposed 
future urban development of the land. 
 
The Minister for the Environment, Developer, Landowners and Council, have entered into a 
BCA on the land under the TSC Act, and the site has been conferred biodiversity certification 
for the purposes of the BC Act. 
 
The agreement includes the bio-banking of vegetation, and the retirement of particular 
biodiversity credits under other bio-banking agreements to facilitate the proposed 
development.  
 
Accordingly, developments or activities proposed to be undertaken within the biodiversity 
certified areas do not need to undertake assessment of impacts on threatened species, 
populations and ecological communities, or their habitats, that would normally be required 
under the EP&A Act. 
 
  



Local Planning Panel Meeting 16/12/2020 

Item 4.3 Page 524 

Traffic and site access 
 
The application was accompanied by Traffic Advice prepared by Cardno. The advice states 
that during the bulk earthworks, approximately 50,000 cubic metres of fill would be imported 
to site for 190 days, using 16 cubic metre trucks. The importation of fill would not occur all at 
once and occur periodically relative to the stages of development that will occur over the site 
as and when fill material is required. 
 
The advice estimates the proposal would generate approximately 33 truck movements per 
day (in/out) or approximately four movements during peak periods, assuming an eight hour 
work day. In this case, the traffic volumes associated with the bulk earthworks operations 
would be less than 1 per cent of the traffic volume on Appin Road. 
 
The proposed site access points are located approximately 1.2km away from each other. 
The majority of trucks are likely to access the site utilising the northern access point 
necessitating a right turn in and left turn out movement. The advice outlines the proposed 
access points would satisfy the relevant traffic sight distances to enable trucks and motorists 
to stop safely. 
The advice states that having regard to the traffic flows along Appin road, the site access 
points warrant channelized right turn movements at the intersections in accordance with 
Austroads Guidelines. This arrangement would be maintained until such time that access 
can be achieved through service roads constructed during the Appin Road upgrade, which is 
likely to overlap with the bulk earthworks application. 
 
In order to manage the safety, efficiency and ongoing operation of Appin Road, a condition 
has been included requiring a Construction Traffic Management Plan to be approved by the 
NSW Roads and Maritime Services (RMS) prior to the commencement of works. 
 
Soil and water management 

 
The subject site is located within the vicinity of waterways. While the proposed works are 
setback at least 40m from nearby waterways, there remains potential for storm water run-off 
to generate large scale erosion and transportation of sediment into downstream 
environments. 
 
In this regard, the application was accompanied by Soil and Water Management Plan that 
includes details of soil analysis, rainfall data and catchment area. The plan provides 
calculations to demonstrate the basins have been designed with sufficient volume to contain 
runoff during rainfall events, and sufficient surface area and depth to allow particles to settle. 
 
The plans show that stormwater runoff would be diverted around soil stockpiles and 
channeled in the sediment basins for the purpose of minimising stormwater pollution. The 
proposed designs and calculations were reviewed by Council’s hydraulic engineers and 
considered to be satisfactory. 
 
Dam De-watering 

 
The application was accompanied by a Dam De-watering Plan prepared by Ecological 
Consultants Australia Pty Ltd in consultation with the National Parks Association, George’s 
River Environmental Alliance, Help Save the Wildlife of Campbelltown and Turtle Rescue 
NSW. 
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The Dam De-Watering Plan was developed to facilitate the habitat relocation of turtles, eels, 
frogs, fish, invertebrates, and birds where practical. The plan provides procedures to follow 
pre dam-dewatering, during de-watering and post de-watering. The majority of captured 
fauna would be translocated to other recipient dams or basins situated onsite located outside 
of the boundary of works. 
 
6. Social and Economic Impacts 

 
The proposed earthworks would create the landform required to facilitate the future proposed 
residential subdivision of land to provide for the housing needs of the community, which 
would provide tangible social and economic benefits. 

 
7. Site Suitability  

 
The site is considered suitable for the proposed earthworks. The land is mapped as an urban 
release area and has been zoned to provide for future residential development. 
 
The proposal is consistent with the significant amount of preplanning that was undertaken 
during the rezoning process in consultation with Council, the developer, various government 
agencies and specialised consultants. 
 
It is considered there are no significant environmental features that preclude development 
from being undertaken on the land. 
 
8. Public Participation 

 
The application was publicly notified and exhibited between 8 October 2020 and 6 November 
2020.  
 
Council received 85 submissions in relation to the development. Some submissions provided 
commentary which is not planning related. 
 
The issues of objection, concerning planning matters in relation to the proposed 
development, are summarised and discussed below. 
 
Theme Detail Response 

Exhibition The 50 plus appendixes were 
not put on exhibition in the 
library or Council chambers. Not 
everybody has computers. 
 
 
 
 
 
 
The site was inadequately 
described on the Campbelltown 
City Council website as “Lot 1 
Appin Road” so most people 
would not be able to find the 
proposal if they wished to 
comment on the DA. 
 

The public library provides 
computer facilities that are 
available for the community to 
use. The exhibition documents 
were available for view at 
Council’s customer service 
counter upon request. Electronic 
documents reduce the amount 
paper waste. 
 
The application was exhibited 
on Council’s website in 
accordance with Council’s 
Community Participation Plan. 
Applications on exhibition can 
be easily found under the 
“development applications on 
public exhibition” section of 
Council’s website.  The COVID-
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Theme Detail Response 

19 Legislation Amendment 
(Emergency Measures) Bill 
2020 removed the requirement 
for Council’s to display physical 
copies of documents at their 
offices. The Secretary of the 
Department of Planning, 
Industry and Environment 
approved the use of local 
Council websites to exhibit 
digital documents of 
development applications.  
 

Habitat destruction The proposal will destroy Koala 
habitat, critically endangered 
Cumberland Plain Woodland 
and Shale Sandstone Transition 
Forest. The proposal will place 
further pressure on the long 
term viability of the local koala 
population. A report released by 
the State Government indicates 
that koalas will be extinct in the 
wild by 2050 if no action is 
taken. Failure to preserve 
habitat, food trees and corridors 
of sufficient size will put the 
koala population at risk. The 
proposal works against the 
State Government’s objective to 
double the Koala population and 
will contribute to the destruction 
of the last disease-free Koala 
colony in NSW. Koalas are in a 
dire situation. The loss of trees 
for development and increased 
vehicles may cause koalas to 
become extinct from the area. 
The proposed koala corridors 
are not enough to ensure safe 
movements. Any development 
in this area should be reduced 
and all existing habitat needs to 
be preserved. Restricting the 
movements of Koalas will 
adversely affect their breeding. 
Koalas need approximately 100 
trees per animal and will fight 
trespassing koalas. 
 

The site is predominantly 
cleared of vegetation as the 
land has been used for 
agricultural purposes including 
the grazing of cattle. The BCA 
had regard to Koalas, ecological 
communities and wildlife 
habitats and appropriate offsets 
have been secured as part of 
this agreement. The EPBC 
Approval requires the applicant 
to secure extents of 
Cumberland Plain Woodland 
and Shale Sandstone Transition 
Forest, and acquire or retire 
Koala credits to ensure the 
conservation of biodiversity and 
diversity and quality of 
ecosystems. As part of the 
biodiversity certification process 
the likely impacts of 
development on biodiversity 
values were assessed and 
considered and conservation 
measures were established to 
avoid, minimise and offset the 
impacts of proposed 
development. The proposal is 
consistent with the requirements 
of the BCA. 

Chief Scientist’s Report The development as a whole 
has not fully adopted the Chief 
Scientist findings for the number 
and width of corridors required 
for east west movement of 
Koalas and other species in the 
Gilead Area. The Chief 

The Chief Scientists Report 
acknowledges the proponents 
already have approval for the 
protection of habitat in the 
Noorumba Biobank site to offset 
the development of Mount 
Gilead Stage 1. 
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Theme Detail Response 

Scientist’s report requires 6 
corridors in the Gilead to Appin 
Area to ensure Koala survival. 
This development does not 
ensure that these corridors will 
be put in place. Overhead or 
underground corridors must be 
installed adjacent to Beulah and 
Noorumba Reserve. No 
earthworks or tree removal 
should be permitted within these 
areas. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
All APZ’s must be 30m wide and 
a plan of management will need 
to be put in place. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
The chief scientist has stated 
that development and 
destruction of wildlife corridors 
will be detrimental to the Koala 
population. 
 

 
The report advises that Corridor 
A (Menangle Creek to 
Noorumba – east/west), and 
Corridor B (Woodhouse Creek 
to Beulah – east/west) would be 
the focus of protection in the 
Mount Gilead Stage 2. 
However, for Corridor A to be 
successful, an effective Koala 
crossing is needed between 
both sides of Appin Road at the 
Noorumba crossing. The Chief 
Scientists Report states the 
proponent’s preferred approach 
for a koala crossing for east-
west Koala movements is a tree 
top bridge structure, whereas 
the Koala Independent Expert 
Panel would prefer a ground 
crossing such as culverts or 
underpasses under the road or 
wide overpasses or land 
bridges. Corridors C, D, E and F 
are situated further to the south 
and outside the scope of this 
development application. 
 
The Chief Scientists Report 
advises that APZs protect 
people and property from 
bushfire hazard, whereas 
buffers associated with koala 
protection reduce the impact of 
threats, light and noise on 
koalas. The Report 
recommends that buffers should 
be at least 30m wide from the 
edge of existing corridor habitat 
and occur on both sides of the 
corridor. The application was 
accompanied by a Koala Plan of 
Management as required by the 
EPBC Approval. 
 
The destruction of corridors 
would be detrimental to the 
koala. However in this case, the 
proposal would conserve 
bushland within identified 
corridors.  
 

Parliamentary committee Has Council adopted the 
recommendations of the 
Parliamentary Committee as a 
result of the inquiry into Koala 
population and habitat in NSW? 

Council values the comments, 
findings and recommendations 
of the Parliamentary Committee, 
noting the Parliamentary 
Committee recommendations 
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Theme Detail Response 

 
 
 
What has Council done to 
ensure the recommendations 
are abided by? 
 
 
 
 
 
 
 
What steps has the applicant 
taken to ensure the protection of 
Koalas and their habitat? 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

postdate the Biodiversity 
Certification for this stage. 
 
Council is reviewing the 
proposed BCA for Mount Gilead 
Stage 2 to ensure it aligns with 
the recommendations of the 
Chief Scientists Report. Council 
is liaising with TfNSW and DPIE 
to facilitate the delivery of the 
recommended Koala 
underpasses. 
 
Lendlease have prepared a 
Gilead Koala Conservation Plan 
involving Stage 1 and broader 
Gilead. Implementation of the 
plan would provide $30m in 
koala conservation, including 
the provision of two 
underpasses at Appin Road, 
habitat protection & 
rehabilitation, koala research & 
monitoring and 33 kilometers of 
dog exclusion fencing.  
 
The plan includes design 
options for a 3.4m wide x 2.4m 
high culvert structure or 12m 
span x 30m wide bridge 
structure between Appin Road 
at Noorumba, and a 3m high x 
40m long underpass near 
Beulah. It is considered the 
structures if endorsed by 
TfNSW and DPIE may satisfy 
the recommendations of the 
Chief Scientist Report.  
 
Further, the plan advises that “a 
formal offer as been made to 
amend the Voluntary Planning 
Agreement (VPA) for Gilead 
Stage 1 to replace the offer of 
two steel bridges with a culvert 
underpass of Appin Road at 
Noorumba Reserve (subject to 
Council consent)”. 
 

Wildlife corridors The proposal will cut off an 
important north-south 
koala/wildlife corridor between 
Noorumba Reserve and Beulah 
biobank.  
 
 
 

As biodiversity certification has 
been conferred on the land, 
section 8.4 of the BC Act 2016 
does not require any further 
assessment and consideration 
of diversity within and between 
species and diversity of 
ecosystems. The primary north-
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Theme Detail Response 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
The proposal will remove an 
east-west koala/wildlife corridor 
between Nepean and Georges 
Rivers. 
 

south connection identified in 
the Chief Scientists Report is 
the Nepean River Corridor 
which is situated further to the 
west on land outside the scope 
of this application. Figure 5 of 
the report does not show a 
Koala corridor traversing north-
south through the land that is 
subject to the proposed 
development. Figure 5.3 of the 
Campbelltown Koala Plan of 
Management shows a north-
south Strategic Linkage Area on 
the eastern side of Appin Road, 
but it does not pass through the 
subject site which is 
predominately cleared of 
vegetation. In this regard, the 
proposal will not cut off an 
important north-south 
koala/wildlife corridor between 
Noorumba Reserve and Beulah. 
 
The proposal will not remove 
the east-west koala/wildlife 
corridors at Noorumba Reserve 
and Beulah. The proposal does 
not involves the removal of any 
vegetation within the identified 
corridor. Further investigations 
are being carried out for a koala 
underpass to be provided 
between Appin Road at 
Noorumba as part of the Appin 
Road upgrade to facilitate the 
east-west movement of koalas 
/wildlife, subject to TfNSW and 
DPIE approval.  
 

Menangle Creek to Noorumba 
Corridor 

The proposal does not achieve 
the recommended Koala 
corridors within the 
Campbelltown Koala Plan of 
Management and NSW Chief 
Scientist’s report along the 
Noorumba and Menangle Creek 
Koala Corridor. The 
development will imperil the 
recovery and viability of 
Campbelltown’s Koala colony – 
the largest recovering in NSW. 
The application has made no 
attempt to accommodate the 
corridor widths but has instead 
created a choke point.  An 
amended plan is needed to 

The Chief Scientists Report 
recommends that habitat within 
identified corridors should be 
widened through revegetation 
(average size 390 to 425 m) and 
include a buffer on either side of 
the corridor habitat that is at 
least 30m.  
 
Existing bushland corridor A 
(Menangle Creek to Noorumba) 
is less than the recommended 
width. However the Report 
recommends that Corridor A 
should be used for koala 
movement only if an effective 
connectivity structure can be 
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Theme Detail Response 

provide a wider corridor in the 
north west of the property. The 
current corridor proposals will 
cause koala deaths and are 
inadequate. The land is the 
north west is cleared but can be 
regenerated to create koala 
habitat so as to improve the 
corridor. 
  

constructed between Appin 
Road.  
 
The Report states that if such 
crossing is not feasible, the 
koala habitat at Noorumba will 
be isolated and not function as 
connected koala habitat, and 
should be provided with 
exclusion fencing at Appin 
Road. 
 

Fence and wall 
 

The proposed barrier fence and 
acoustic wall along Appin Road 
will prohibit east-west terrestrial 
wildlife movement along the 
major corridor between Georges 
and Nepean Rivers. 
 

This application does not 
propose an acoustic wall. 
Construction site fencing is 
permitted to be erected. As part 
of the Appin Road upgrade, 
koala proof fencing would be 
erected along the eastern side 
of Appin Road to keep koalas 
separated from road traffic. 
 

Koala Plan of Management  Concern is raised as the 
proposal is inconsistent with 
Campbelltown Council’s own 
Koala Plan of Management. 
 

The application was 
accompanied by advice 
prepared by Ecological Australia 
outlining how the proposal is 
consistent with the 
Campbelltown Koala Plan of 
Management. 
 

Koalatown At the intersection of Narellan 
and Blaxland Roads there is a 
Council erected sign naming 
Campbelltown as “Koalatown”.  
Should it actually read “Koala 
killing town”? That is exactly 
what will happen if the 
development goes ahead. 
Campbelltown is now Koalatown 
and Koalas need trees for food, 
shelter, protection and water 
from dams to survive. 
Campbelltown and its Koalas 
cannot afford this loss of habitat 
and water this development will 
bring. The loss of safe wildlife 
corridors will move the 
Gilead/Appin Koala population 
closer to extinction than the 
predicted 2050 deadline. Then 
what will Campbelltown call 
itself? 
 

Appin Road is a hot spot for 
koala mortality. As part of the 
Appin Road upgrade, exclusion 
fencing will be erected along 
Appin Road to prevent koalas 
from entering the road and 
being at risk to road related 
deaths. The fencing would be 
fundamental to protecting the 
koala population in the region. 
Impacts to Koalas were 
considered during the 
biodiversity certification process 
during which offsets were 
secured to maintain and 
conserve biodiversity including 
Koalas. 
 

Minister for Environment Press reports indicate the 
applicant’s developments were 
stopped by the Minister for 
Environment in Gilead. On that 

The land is subject to a BCA. 
The Minister for Energy and 
Environment is a signatory to 
the agreement. 
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Theme Detail Response 

basis this application should not 
be considered. 

 
 

Bushfires Having regard to last summer’s 
bushfires, many people’s lives 
will be put at risk. Failure to 
learn from last year’s fire 
season is reckless 
endangerment. Under 
precautionary principle the 
development cannot proceed. 
 
If a bushfire approaches from 
the south, people will need to 
drive to Campbelltown to seek 
refuge. Some residents will not 
understand the danger of living 
in a high bush fire prone area. 
 
The proposal is inappropriate 
taking into account the 
catastrophic 2019/2020 fire 
season, and parliamentary 
inquiry into koalas. After the 
horrific fires it is unbelievable 
that Council would approve to 
clear trees and deliver tonnes of 
soil to this area and wipe out 
wildlife and koalas that live in 
this beautiful area for houses to 
be built. 
 

As the application does not 
propose the construction of any 
dwellings, the proposal is not 
considered to result in a high 
risk to lives.   
 
 
 
 
The proposed removal of 
vegetation would contribute to 
future asset protection zones. 
Residents should have a 
bushfire survival plan in place. 
 
 
The clearing of vegetation is 
permitted as the land has been 
biodiversity certified. The land 
was previously rezoned to 
permit urban development 
following an extensive strategic 
planning process which involved 
community consultation. 

Adjoining biobank 058 
 
 

Potential impacts of overland 
stormwater flow, subsurface 
drainage, changes to drainage 
patterns, soil erosion and 
siltation, and airborne dust to 
impact on biobank 058. 
 
 
 
 
 
 
 
 
 
Potential for soil compaction 
within the root zone of retained 
vegetation, including the 
nieghbouring biobank.   
 
 
 
 
 
 
 

The proposed development 
would be setback approximately 
300m from biobank 058. The 
proposed earthwork design 
contours and diversion channels 
would be designed so that 
overland flow does to lead into 
biobank 058. Recommended 
conditions have been included 
to mitigate potential 
environmental impacts 
surrounding erosion and 
sediment control and dust 
nuisance. 
 
The biobank areas within the 
subject site cater for tree 
protection zones. No earthworks 
or stockpiles are proposed 
immediately adjacent to biobank 
058. Adequate separation would 
be provided to protect tree root 
zones. A condition has been 
applied to protect existing trees 
in accordance with the 
Australian Standard 4970-2009 
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Potential for ground disturbance 
to cause new weed species to 
impact on the neighbouring 
biobank through the proliferation 
or dispersal of weed 
propagules. 
 
 
 
Potential for soil erosion and 
runoff to cause contamination or 
siltation in Woodhouse Creek or 
catchment. 
 

Protection of Trees on 
Development Sites. 
 
The application was 
accompanied by a Construction 
Environmental Management 
Plan which contains strategies 
to reduce to prevent the spread 
of weeds. Biobanking 
agreement 058 contains 
provisions for weed control.  
 
Soil erosion would be managed 
through the implementation of 
an erosion and sediment control 
plan. Division banks and 
channels would direct runoff into 
temporary sediment basins.  
The basins would be designed 
in accordance with Council’s 
Engineering Design Guide for 
Development so that post 
development flows do not 
exceed pre development flows. 
The land would be remediated 
to remove any contaminated 
elements and salinity 
management plans would be 
implemented to mitigate 
potential salinity impacts from 
arising. 
 

De-watering The de-watering and filling of 
dams will create a fragile 
building site as water courses 
will find other ways to flow 
thereby undermining the 
housing estate. 
 
 
 
 
 
The de-watering of dams will 
remove water and habitat for 
wildlife, and air tankers during 
bushfire emergencies. 
 
 
 
 
Dams should be retained to 
diminish the velocity of 
floodwater damaging the 
Heritage Dam Wall. The works 
will result in deteriorating 
conditions in the downstream 

The overall landform would be 
re-contoured to manage 
overland flow. The proposal was 
reviewed by Council’s hydraulic 
engineers and considered to be 
satisfactory. The landform would 
be designed in accordance 
geotechnical investigations and 
Council’s Engineering Design 
Guide for Development. 
 
The dams are permitted to be 
de-watered in accordance with 
the BCA. Air tankers would 
need to source water from other 
source, such as the Nepean 
River. 
 
 
Storm water would be diverted 
and channeled into sediment 
basins so as to not impact on 
the artificial lake associated with 
Mt Gilead in term of sediment 
and runoff. Salinity management 
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dam from sediment, salinity and 
runoff. 
 
 
The proposal does not take into 
account the biodiversity that 
exists around the existing 
waterholes and dams. 
Biodiversity could be an asset to 
a well-planned development. 
 
 
 
 
The dewatering of dams will 
reduce water cooling effects, the 
historical value of heritage listed 
Mount Gilead, water for wildlife, 
aesthetic benefits and 
environmental amenity. 
 

plans would be implemented to 
mitigate potential salinity 
impacts from arising. 
 
Works would be setback at least 
40m from watercourses on the 
land. The dams are permitted to 
be de-watered in accordance 
with the BCA. The application 
was accompanied by a dam-
dewatering plan to facilitate the 
habitat relocation of wildlife. 
 
 
The dams are permitted to be 
de-watered in accordance with 
the BCA. The dams are not 
heritage listed and do not hold 
substantial aesthetic or amenity 
qualities. The dams are not 
required to be retained as per 
the Gilead DCP and Indicative 
Landscape Strategy. 
 

Waterfront land Approval has only been 
obtained to not classify 1st order 
streams as waterfront land. 
There is no approval for 2nd 
order streams to be classified as 
not waterfront land. Earthworks 
should not be permitted to 
disturb this creek line and 
dewater dam the within its 
channel. 
 

All earthworks have been 
setback at least 40m from the 
2nd order stream as shown in 
the submitted Civil Work Plans 
and Statement of Environmental 
Effects.    

Water quality The proposal does not consider 
the unacceptable risk to water 
quality in streams and water 
bodies on site and beyond, 
including Menangle Creek, 
Nepean River, Noorumba 
Reserve, Beulah and Mount 
Gilead. 
 
 
Dams hold and detain flows. 
The proposed dam removal may  
cause a change in hydrological 
flow regimes has not been 
assessed in terms of 
downstream impacts to the 
heritage listed dam in terms of 
volume and water quality, and  
biodiversity, aesthetic and 
historical values. 
 

Works will be setback at least 
40m from watercourses on the 
land. Storm water will be 
diverted and channeled into 
sediment basins. A soil and 
water management plan would 
be implemented to mitigate 
impacts to water quality of 
downstream waterways. 

 
The sediment basins would be 
designed in accordance with 
Council’s Engineering Design 
Guide for Development so that 
post development flows do not 
exceed pre development flows 
whilst achieving water quality 
objectives. Diversion banks and 
channels would direct flows 
would in to the sediment basins. 
With these measures in place, 
the change in hydrological flow 
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regimes is unlikely to cause 
detrimental impacts to the 
artificial lake concerning volume 
and water quality. The heritage 
curtilage of the artificial lake is 
adequately separated and 
buffered from the proposed 
development and would not 
adversely impact on its historical 
or aesthetic significance. 
 

Salinity, erosion, runoff and 
sedimentation 

The clearing of land, removal of 
trees and dewatering of dams 
will increase runoff, erosion, 
sedimentation and salinity. The 
works will contaminate creeks, 
waterways, Nepean River and 
Noorumba Reserve. The 
removal of green spaces will 
affect the water table and see a 
rise in salinity of the soil which 
means less plants will be able to 
survive. The proposal may 
cause salinity and dieback of 
trees in Noourmba Reserve and 
surrounding watercourses. 
 

An erosion and sediment control 
plan would be implemented to 
mitigate runoff, erosion and 
sediment from contaminating 
waterways. Division banks and 
channels would direct runoff into 
temporary sediment basins.  
The basins would be designed 
in accordance with Council’s 
Engineering Design Guide for 
Development so that post 
development flows do not 
exceed pre development flows. 
The SIMP includes strategies to 
mitigate potential salinity 
impacts. 
 

Salinity Lot 61 
 

There is a salinity/sodic problem 
with the site, particularly on Lot 
61. The SIMP states that sodic 
soils can be managed by 
maintaining vegetation where 
possible and planting new salt 
tolerate species. Concern is 
raised as vegetation species no 
local to the area will need to be 
introduced to counteract 
potential salinity, and the new 
vegetation species could affect 
the Nepean River and wildlife 
habitat. 
 

Planting salt tolerant plants 
forms one management 
strategy. The SIMP provides 
various strategies which could 
be implemented to mitigate the 
impacts of salinity.  
Any salt tolerant plants would be 
setback substantially form the 
Nepean River, and would be 
plated within biodiversity 
certified land. It is considered 
that residential estates comprise 
a variety of different plant 
species, including species salt 
tolerant species 
 

Parking Once the site is developed 
increased vehicles will add to 
congestion in Campbelltown 
and Appin and make parking at 
railway stations, Campbelltown 
Hospital and other facilities 
more difficult. 
 

The need for additional parking 
infrastructure and improvements 
in public transport would occur 
as the population expands.  
  

Appin Road A press release is citing that an 
alternate route to Appin Road is 
under way and it is creating 
confusion. With no decisions 
made about when or where 

Appin Road is still planned for 
upgrades. It is considered that 
proposals for other major 
transport corridors would be 
subject to community 
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Appin Road, Spring Farm Link 
Road or a rapid transport 
corridor may impact the 
development site, it is not 
possible to properly consider 
proposed future development 
and this DA should be rejected. 
 

consultation, once relevant 
plans and studies are 
completed. 
 
 

Air quality, urban heat island, 
climate change 

The proposal will contribute to 
declining air quality and will add 
to urban heat island effect. The 
impact of climate change has 
not been assessed. The 
destruction of green space will 
increase the temperature of the 
area and decrease air quality. 
The additional cars and trucks 
that come with development will 
generate pollution from 
emissions. 
 
If the Western Parkland City 
meets its projected population 
growth of 1.5 million by 2056, 
temperatures will be even hotter 
from tree clearing and the large 
amounts of hard and dark 
coloured surfaces such as roads 
and roofs. Any increase in 
temperatures in South West 
Sydney is going to make it 
unlivable for humans and 
wildlife, particularly the infirm. 
 
Trees and vegetation will be 
destroyed. New trees will take 
decades to grow even if there is 
enough rainfall to sustain them. 
Why cut down trees that help 
clean the air of pollutants, 
sequester carbon and produce 
oxygen? 
 
 
 
The proposal will result in a net 
loss of water from the land. A 
net loss of water must be 
avoided to ameliorate urban 
heat island effects and to 
provide ecosystem benefits. The 
pattern of waterbodies is 
dispersed throughout the 
landscape, whereas the 
waterbodies proposed are 
clustered in few locations. 
 

An air quality review was 
conducted prior to rezoning the 
land for urban purposes. The 
review determined that from an 
air quality perspective the land 
is suitable for residential 
development, and it would be 
unlikely there would be any air 
quality impacts from vehicle 
emissions. Dust management 
measures would be 
implemented during earthworks. 
 
The trees to be removed will be 
offset through the future planting 
of canopy trees within road 
verges, parklands, 
conservations areas and 
residential lots. 
 
 
 
 
 
 
 
The trees are permitted to be 
removed in accordance with the 
BCA. The trees to be removed 
have been offset through the 
biobanking of vegetation. New 
canopy trees would be planted 
as part of the proposed future 
residential subdivision of the 
land. 
 
While the proposal involves the 
removal of existing dams from 
the landscape, a succession of 
storm water detention basins 
would be provided during the 
proposed future residential 
subdivision of the land. As the 
land at Gilead would be 
developed in stages, wildlife 
would still have access to 
waterbodies, including existing 
dams, sediment basins, and 
storm water detention basins.  
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Within the early stages of the 
development more dams and 
sediments basins would be 
available, and as development 
progresses, more permanent 
storm water detention basins 
would be provided. 
 

Site area The site is wrongly described as 
216 hectares when only 210 
hectares were rezoned. 

The land subject to this 
application has a site area of 
208.37 hectares. If PT5 on the 
western side of the Upper Canal 
is included, the total site area 
would be 216.03 hectares. 
 

Foreign Sales The proposal would allow for the 
development of homes on the 
land that will be sold to 
foreigners. Australians cannot 
afford to buy a home anymore. 
 

Australians can still buy homes, 
including first home buyers. The 
proposal would facilitate an 
increase of housing supply to 
the market.   

Social impact The social impact of the loss of 
green space for the community 
and the loss of wildlife on the 
human psyche is being ignored. 
 

The proposal would facilitate the 
future urban development of the 
land to provide green spaces, 
for the community as per the Mt 
Gilead DCP Indicative 
Landscape Strategy. 
 

Filled land Concern is raised having 
houses built on fill. 
 

It is not uncommon for 
greenfield developments to 
comprise filled land, and for 
houses to be constructed on 
filled land. In this case, various 
levels of cut and fill are required 
to make the land suitable for 
future roads, drainage works, 
utilities, and building pads. The 
landform would be designed in 
accordance geotechnical 
investigations and Council’s 
Engineering Design Guide for 
Development. 
 

Mine subsidence The application has been 
referred to Subsidence Advisory 
NSW for approval. Until 
approval has been issued for 
the development to go ahead 
the DA should be put on hold. 
The proposal carries a risk of 
subsidence. 
 
 
 
 
The Mine Subsidence authority 
has asked that no houses be 

The applicant has not lodged 
the development application as 
integrated development within 

the meaning of the CMSC Act. 
Notwithstanding, as a matter of 
best practice, the applicant has 
advised the proposed 
development will be referred to 
Subsidence Advisory NSW for 
approval. 
 
 
Approval from NSW Subsidence 
Advisory is required to be 
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built around the south-west 
corner of Lot 61. 
 
 
 

obtained prior to the future 
proposed subdivision and 
development of the land for 
residential purposes.  
 

Water supply The dams supplying the 
Macarthur area are inadequate 
for the existing population and 
water infrastructure for the 
proposed Greater Macarthur 
Growth Centre developments in 
unplanned. There is no proposal 
for water recycling in this 
development. 
 
A new State Environmental 
Planning Policy requires the 
development to have a water 
recycling plant. 
 

While the proposed 
development does not require 
water infrastructure to be 
provided at this time, the 
applicant would be required to 
satisfy Sydney Water with 
respect to supplying the future 
residential subdivision with 
potable water. 
 
Clause 18 of GC SEPP appears 
to have been incorrectly 
interpreted. The land is not 
serviced by a water recycling 
plant, and will not be serviced 
by a water recycling plant. 
Future public utility 
infrastructure would be provided 
to the land in accordance with 
the requirements of the CLEP 
2015. 
 

Sewerage The disposal of sewerage from 
the property should be assured 
before earthworks are allowed 
to go ahead. Glenfield 
Sewerage Plant is already 
regularly overtopping. 
 

Sewerage disposal 
arrangements are capable of 
being satisfied prior to the 
subdivision of land for 
residential purposes. The site is 
located within an urban release 
and public utility providers were 
consulted prior to the rezoning 
of the land for urban 
development. 
 

Infrastructure  The proposal will impact on the 
already overstretched 
infrastructure in the area for 
existing residents e.g. schools, 
healthcare, public transport. 
 

The demand for infrastructure 
and public transport, community 
and social services, retail and 
employment was thoroughly 
considered prior to rezoning the 
land for urban purposes. 
 

Social impacts Social impacts caused by over 
population, lack of jobs and 
services, especially hospitals 
are overlooked by this proposal. 
 

The increased population would 
be capable of being supported 
by existing and future proposed 
local infrastructure.  The 
proposal would generate 
additional employment 
opportunities during 
construction. The Campbelltown 
Public Hospital is currently 
being expanded. The proposal 
would facilitate upgrade works 
to Appin Road. The proposal 
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would facilitate the future 
delivery of new parklands and 
community facilities that would 
provide positive social impacts 
for the community.  
  

Traffic The proponent has failed to 
include traffic studies and 
modelling of increased traffic 
and danger on Appin Road with 
trucks. 
 
 
 
 
The proposal will cause further 
congestion on the already 
congested roads. The proposal 
would turn a five minute trip on 
Appin Road to a one hour trip 
on weekends. 
 
 
 
 
 
 
 
 
Appin Road is already 
overcrowded. The proposal will 
impact on travel time and safety 
of Appin Road. The small 
roundabout at Appin will not be 
able to cope with large truck and 
dogs turning around to enter the 
property from the south without 
disrupting traffic. 
 

The application was 
accompanied by traffic advice 
prepared by Cardno. A condition 
has been included requiring a 
Construction Traffic 
Management Plan to manage 
trucks and construction traffic 
during works. 
 
The traffic advice prepared by 
Cardno advises the proposed 
earthworks would generate 
approximately 33 truck 
movements per day (in/out), or 
approximately four movements 
during peak periods. The 
proposal may have some impact 
to traffic flows along Appin 
Road. However it is expected 
that conditions will improve after 
the completion of the Appin 
Road upgrade. 
 
A condition has been included 
requiring a Construction Traffic 
Management Plan to be 
approved prior to works 
commencing with consideration 
of relevant NSW road rules. 

Upper Canal The application does not 
consider the impacts from the 
development on the adjacent 
Upper Canal Corridor.  

The applicant has considered 
the impacts of the development 
on the Upper Canal Corridor in 
various documents which 
accompanied the application. As 
a result on public notification, 
WaterNSW provided 
recommended conditions to 
conserve the Upper Canal 
Corridor which have been 
included within the 
recommended consent. The 
conditions surround water 
supply infrastructure, storm 
water management, erosion and 
sediment control, dam de-
watering, security fencing, 
access control, heritage 
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impacts, and notification of 
incidents affecting the Upper 
Canal. 
 

Heritage No heritage studies were 
conducted to assess the impact 
on State heritage listed Mount 
Gilead. 
 
 
 
Damage to the heritage 
significance of State heritage 
listed Mount Gilead and Upper 
Canal. The working farm is 
being destroyed.  
 

 
 
 
The proposal will cause a loss 
of European, Aboriginal, social 
and landscape heritage. The 
desecration of culturally 
significant indigenous heritage 
and history of first European 
settlement in the Macarthur area 
is not acceptable. 
 
 
 
 
 
 
 
 
 
 
The works are not well 
distanced from the Mount 
Gilead estate and they will 
impact on its heritage 
significance. The DA need to be 
referred to the NSW Heritage 
Office. There has been no 
consideration of the significant 
views from Mount Gilead. 
 

The application was 
accompanied by a Heritage 
Impact Statement prepared by 
TKD Architects which has 
regard to impacts on Mount 
Gilead. 
 
The proposal does not impact 
on the curtilage of Mount Gilead 
as shown on the State heritage 
register. Conditions have been 
applied to manage potential 
impacts to the Upper Canal. The 
land has already been rezoned 
from rural to residential. 
 
The proposal does not involve 
any works to State or local listed 
heritage items. The applicant 
has undertaken an 
archaeological testing program 
in collaboration with Registered 
Aboriginal Parties, and obtained 
an AHIP to conduct further 
testing. The colonial landscape 
of Mount Gilead is conserved 
through the State heritage 
listing. It is considered that 
social impacts are interrelated 
with aesthetic and historical 
values, of which the potential 
impacts caused by the proposal 
are acceptable. 
 
The heritage curtilage of Mount 
Gilead was determined as part 
of the State heritage listing. The 
proposal does not require 
referral to the NSW Heritage 
Office. The Heritage Impact 
Statement advises that controls 
are in place to minimise impacts 
on views to and from Mount 
Gilead, and that future works 
would conform to the 
requirements of the DCP, which 
should minimise any of these 
impacts. 
 

Plant pathogen The 50,000 cubic metres of fill 
could introduce a plant 
pathogen (Phytophthora 
Cinnamomi) which causes 

The application was 
accompanied by a Construction 
Environmental Management 
Plan which includes Hygiene 
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native vegetation dieback and 
could infect Noorumba and 
Beulah biobank. 
 

procedures for vehicles and 
machinery to control the 
introduction and spread of 
weeds and Phytophthora 
Cinnamomi. 
 

Fire assessment The fire assessment for the old 
development is invalid and must 
be resubmitted. 
 

The proposed development 
does not involve the 
construction of any dwellings or 
structures. The proposal would 
reduce fuel loads and contribute 
to future asset protection zones. 
The proposal is consistent with 
planning for bushfire protection. 
An assessment of potential 
bushfire impacts would need to 
be performed during the future 
proposed residential subdivision 
of land in consultation with the 
NSW Rural Fire Service. 
 

Draft Cumberland Plain 
Conservation Plan 

An objection was received in 
relation to the Draft Cumberland 
Plain Conservation Plan due to 
the impact on threatened 
ecological communities, flora 
and fauna species. Concern is 
raised about the amount of 
vegetation to be set aside to 
compensate for the loss of rural 
land, and the amount of 
Cumberland Plain Woodland 
impacted by the proposed 
development. Koala exclusion 
fencing will isolate and fragment 
Koala colonies, as it protects 
only one of the six east-west 
movement corridors 
recommended in the Chief 
Scientist’s Koala Report.  
 
The Draft Cumberland Plain 
Conservation Plan if enacted 
will isolate the Wianamatta 
Regional Park, Shanes Park 
and Colebee Nature Reserve 
unless alternative proposed are 
implemented. There will be 
further irreparable damage to 
the Koala population in the 
wider region. 
 

The Draft Cumberland Plain 
Conservation Plan is not a 
matter for consideration in 
relation to this development 
application. The BCA had 
regard to ecological 
communities, flora and fauna 
species and appropriate offsets 
have been secured as part of 
this agreement. Koala exclusion 
fencing is used to reduce risk to 
koalas from threats associated 
with urbanization, such as cars 
and dogs. 

 
 
 
 
 
 
The parks and reserves 
mentioned are situated on land 
outside the scope of this 
application. 

Controversial The proposed development is 
objected to because of the 
controversial nature of the 
development. 

In determining a development 
application, the consent 
authority must consider the 
matters for consideration under 
Section 4.15 of the EP&A Act. 
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Whether a development is 
potentially controversial is not a 
matter for consideration. 

 
Scale of development The proposed development is 

objected to because of the 
massive scale of the 
development. 

The scale of the proposal 
consistent with the land that has 
been rezoned for urban 
development. The scale of the 
development is similar to other 
greenfield developments and 
suburbs with the LGA.  
 

Cumulative impacts The proposed development is 
objected to because of the 
cumulative impact of the 
development. 

The proposal would contribute 
to  positive cumulative impacts, 
such as site remediation works, 
increased employment 
opportunities, planting of canopy 
trees, increased housing supply, 
and upgrades to Appin Road. 
Negative cumulative impacts 
such as overland flow, runoff, 
erosion, sedimentation, salinity 
and dust are capable of being 
managed during works.  
 

Vegetation loss The proposed development is 
objected to because significant 
vegetation will be lost. 

The vegetation is permitted to 
be removed in accordance with 
the BCA. 
 

Loss of amenity The proposed development is 
objected to because of loss of 
amenity to residents during and 
after construction. 
 

The land is situated within the 
Greater Macarthur Growth Area 
which is planned to transition 
from rural to urban 
development. Potential amenity 
impacts such as increased 
noise, dust, vibration, 
construction traffic are capable 
of being managed via 
conditions. The proposed tree 
removal is considered to be 
acceptable with regard to 
potential loss of aesthetic 
amenity. 
 

Heritage impacts The proposed development is 
objected to because of loss of 
significant heritage. 
 

The proposal was accompanied 
by a Heritage Impact Statement 
and ACHA. Potential impacts to 
European heritage items are 
considered to be minimal and 
acceptable. Potential impacts to 
Aboriginal heritage would be 
further investigated as part of 
the AHIP that has been issued 
for the land.  
  

Traffic impacts The proposed development is 
objected to because traffic 

The proposal will cause an 
increase in construction traffic 
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impacts. 
 

which is capable of being 
managed by a Construction 
Traffic Management Plan.  
 

Noise impacts The proposed development is 
objected to because of noise 
impacts. 

The proposal will cause an 
increase in construction noise 
which is capable of being 
managed via hours of operation 
and noise control measures. 
 

Legal proceedings The proposed development is 
objected to due to current legal 
proceedings. 

The legal proceedings apply to 
a separate development 
application. 
 

Intensification The proposed development is 
objected to due to the 
intensification of land use. 

The proposal is consistent with 
the land use zoning and 
objectives. The land has been 
rezoned from rural to permit 
urban residential development. 
   

Public interest The proposed development is 
objected to because the 
proposal is not in the public 
interest. 
 

The proposal is considered to 
be in the public interest as it 
would facilitate the development 
of Gilead Stage 1 as portrayed 
in the Mt Gilled DCP. The 
proposal exhibits a high level of 
compliance with the applicable 
planning policies sand controls. 
 

Biodiversity certification The BCA was undertaken under 
the old DA and a new 
assessment should be 
undertaken to ensure the 
agreement is up to date. 

The BCA remains with the land 
and not a particular DA. There is 
no requirement to enter into a 
new BCA. 

Population growth Population growth can no longer 
be guaranteed other than 
genuine refugees who arrive 
without enough funding to buy a 
new house. People are leaving 
Sydney by droves to live in 
country towns with cheaper 
housing and less stressful 
lifestyles. With COVID induced 
reductions in immigration and 
population growth, green-field 
developments are no longer 
necessary. 
 

Strategic planning documents 
forecast the population of south 
west Sydney to grow in the long 
term.  
 
Recent updates to Council’s 
demographic forecast, available 
on Council’s website, considers 
the impact of COVID 19 on 
overseas and interstate 
migration.  Although a 
temporary impact will occur due 
to reduced overseas migration, 
interstate migration / natural 
growth is likely to maintain 
demand.    
 

Jobs The Greater Sydney 
Commissions promise of jobs 
being available within 30 
minutes from home has not 
been created and Campbelltown 
has been an area of high 

The proposal will contribute to a 
30 minute city by improving job 
opportunities in construction and 
related fields for residents and 
workers in the locality. Future 
transport connections outlined 
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unemployment. within the Greater Macarthur 
2040 would assist to ensure 
future residents can access 
jobs.   

 
9. The Public Interest 
 

Section 4.15(1)(e) of the EP&A Act requires Council to consider the public interest. 
 
The application is considered to have satisfactorily responded to the future desired outcomes 
expressed in the environmental planning instruments and development control plan, and 
would provide a development outcome that, on balance, would result in a positive impact for 
the community. Accordingly, it is considered that the approval of the proposed development 
would be in the public interest. 
 
Conclusion 

 
A development application has been lodged seeking consent for the tree removal, dam 
dewatering, bulk earthworks and remediation works at Appin Road, Gilead. 
 
The subject site includes five land use zones under the Campbelltown Local Environmental 
Plan 2015, and the earthworks are permitted with development consent. 
 

The proposed development is consistent with the applicable zone objectives, and would 
facilitate the future development of the locality to provide for the housing needs of the 
community. 
 
Any contaminated elements would be removed from the site, and the land would be 
remediated and made suitable for future residential purposes.  
 
The applicant has obtained an Aboriginal Heritage Impact Permit for the land, and the 
applicant is required to ensure that all works are consistent with the conditions and 
management measures of the Aboriginal Heritage Impact Permit. 
 
The proposal is consistent with the provisions regarding earthworks, flood planning, salinity, 
and the restrictions from Appin Road. 
 
The proposal is consistent with the applicable controls of Campbelltown (Sustainable City) 
Development Control Plan 2015, and the site specific Mt Gilead Development Control Plan, 
including the staging plan that applies to the land.  
 
The likely impacts of the development have been considered, including environmental 
impacts on both the natural and built environments, as well as social and economic impacts 
in the locality.  
 
The significant vegetation located on the land would be retained and protected in accordance 
with the Biodiversity Certification Agreement.  
 
As the proposed development would be carried out on biodiversity certified land, this relieves 
the Panel of the obligation to assess and consider the impacts of the development on 
biodiversity. 
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The proposed tree removal is not considered to have unacceptable biodiversity, aesthetic 
and cultural impacts on the locality. 
 
The site is considered to be suitable for the proposed earthworks, as the land is located 
within an urban release area and has been zoned to provide for future residential 
development.  
 
85 submissions objecting to the proposal were received. The matters raised have been 
discussed within this report. 
 
Accordingly, the development is considered appropriate for the site and the application is 
recommended for approval. 
 

Attachments 

1. Recommended Conditions of Consent (contained within this report)   
2. Referenced Figures (contained within this report)   
3. State Environmental Planning Policy (Sydney Region Growth Centres) 2006 (contained 

within this report)   
4. Bulk Earthworks Development Application Koala Habitat Assessment (contained within 

this report)   
5. Civil Works and Tree Removal Plans (contained within this report)   
6. Extract of Endeavour Energy Correspondence (contained within this report)   
7. APA Correspondence (contained within this report)   
8. Heritage NSW Correspondence (contained within this report)   
9. WaterNSW Comments and Conditions (contained within this report)    

Reporting Officer 

Executive Manager Urban Release and Engagement  
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4.4 Subdivision of land to create 333 residential lots, six residue lots 
and associated civil works, including the removal of trees, 
dewatering of dams, earthworks and construction of roads and 
infrastructure - Appin Road, Gilead 

Community Strategic Plan 

Objective Strategy 

4 Outcome Four:  A Successful City 4.3 - Responsibly manage growth and 
development, with respect for the 
environment, heritage and character of 
our city 

 

  
 

Referral Criteria  
 
Pursuant to Clause 4.8 of the Environmental Planning and Assessment Act 1979 (EP&A 
Act), the consent authority for the subject development application is the Campbelltown City 
Council Local Planning Panel, due to the number of unique submissions received by way of 
objection. 

 
Executive Summary 
 

 The land is situated within an urban release area and is located along Appin Road, 
Gilead. The land comprises four allotments with a total land area of 85.2 hectares. 

 

 The application proposes the subdivision of land to create 333 residential lots, six 
residue lots and associated civil works, including the removal of trees, dewatering of 
dams, earthworks and construction of roads and infrastructure. 

 

 The land contains four land use zones under the Campbelltown Local Environmental 
Plan 2015 (LEP 2015), and the land may be subdivided with development consent. The 
proposal is consistent with the applicable objectives of each zone. 
 

 General Terms of Approval have been issued from the NSW Natural Resources 
Access Regulator (NSW NRAR), NSW Rural Fire Service (NSW RFS) and Subsidence 
Advisory NSW. Concurrence has been provided by NSW Roads and Maritime Services 
(NSW RMS). 

 

 The application involves variations to the site specific Mt Gilead Development Control 
Plan with regards to street cross sections and minimum lot widths, and the 
Campbelltown (Sustainable City) Development Control Plan (SCDCP) with respect to 
subdivision design. 

 

 The application was publicly notified and exhibited from 8 July 2019 to 19 July 2019. 
Twenty-nine submissions objecting to the proposed development were received.  

 

 The land is subject to a Biodiversity Certification Agreement (BCA), and biodiversity 
certification has been conferred on the land under Part 7AA of the Threatened Species 
Conservation Act 1995 (TSC Act). 
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 In accordance with the Biodiversity Conservation (Savings and Transitional) Regulation 
2017 (BCSTR), the biodiversity certification is taken to be biodiversity certification 
conferred on the specified land under Part 8 of the Biodiversity Conservation Act 2016 

(BC Act). 
 

 In accordance with the BC Act, an assessment of the likely impact on biodiversity of 
development on biodiversity certified land is not required for the purposes of Part 4 of 
the EP&A Act. 

 

 The land is subject to State and Local Voluntary Planning Agreements which have 
been executed and registered against the relevant land titles.  

 

 The Secretary has certified that satisfactory arrangements have been made to 
contribute to the provision of designated State public infrastructure in relation to the 
land. 

 

 The application is recommended for approval in accordance with the recommended 
conditions in attachment 1 to this report. 

 

 
 

Officer's Recommendation 

That development application 743/2018/DA-SW for the proposed subdivision of land to 
create 333 residential lots, six residue lots and associated civil works, including the removal 
of trees, dewatering of dams, earthworks and construction of roads and infrastructure at 
Appin Road, Gilead be approved subject to the conditions in attachment 1. 
 

 

Purpose 
 
To assist the Panel in its determination of the subject application in accordance with the 
provisions of the EP&A Act. 
 
Property Description Lots 1, 2 and 5 DP 1240836, Lot 61 DP 752042, Appin Road, 

Gilead 

Application No 743/2018/DA-SW 

Applicant Lendlease Communities 

Owner Mt Gilead Pty Ltd, Lendlease Communities (Mt Gilead .3.) Pty 

Limited, Lendlease Communities (Figtree Hill) Pty Limited 

Provisions State Environmental Planning Policy (Sydney Region Growth 

Centres) 2006 

State Environmental Planning Policy (Infrastructure) 2007 

State Environmental Planning Policy No 55 – Remediation of Land 

 Biodiversity Conservation Act 2016 

State Environmental Planning Policy No. 19 – Bushland in Urban 
Areas 
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State Environmental Planning Policy (Koala Habitat Protection) 
2020 

 Campbelltown Local Environmental Plan 2015 

 Amendment No. 24 to the Campbelltown Local Environmental Plan 
2015 

 Campbelltown (Sustainable City) Development Control Plan 2015 

 Mt Gilead Development Control Plan 

Date Received 13 March 2018 
 

History 
 
The Greater Sydney Commission (GSC) rezoned the land to provide for urban development 
on 8 September 2017 under Amendment No. 2 of the LEP 2015. 
 
The NSW RMS, in partnership with Lendlease, has committed to the staged upgrade of a 
5.4km section of Appin Road between Gilead and the intersection of St Johns Road, 
Bradbury (by way of a Voluntary Planning Agreement). The works include the construction of 
four traffic lanes (two each way), two signalised intersection to the Mt Gilead estate, and the 
erection of fauna fencing. The Review of Environmental Factors was exhibited in November 
2018.  
 
After consideration of the feedback received in submissions, NSW RMS announced in May 
2019 their decision to proceed with both the Appin Road upgrade and Appin Road safety 
improvements projects, without any further changes to either proposals (outside of the 
provision of additional fauna fencing along the western side of Appin Road at Noorumba 
Reserve as part of the Appin Road upgrade). Consequently, NSW RMS has notified Council 
that the next steps in the process involve finalising the detailed design stages for each 
project. 
 
In relation to this announcement, the Minister for Planning and Public Spaces executed a 
State Voluntary Planning Agreement (SVPA) with the landowners of the Mt Gilead estate 
(Mount Gilead Pty Ltd and Lendlease) in May 2019 to progress the upgrade works.  The 
SVPA applies to the entire Mt Gilead URA for 1700 lots and represents the developer’s 
obligation to satisfy Clause 6.1 of LEP 2015. A copy of the Secretary’s Certificate, 
demonstrating satisfactory arrangements have been made to contribute to the provision of 
designated State public infrastructure is provided under attachment 14.  
 
The land subject to this application has been ‘biodiversity certified’ pursuant to the TSC Act, 
under which no further assessment of the development’s impacts on flora and fauna is 
required. The order conferring biodiversity certification of Mt Gilead Stage 1 was published in 
the NSW Government Gazette No.70 of 5 July 2019. 
 
The Site and Locality 
 
The land comprises of four allotments with a total area of 85.2 hectares. The identification 
and site area of each lot is provided below: 
 

 Lot 61 DP 752042: 34ha 

 Lot 1 DP 1240836: 24.19ha 

 Lot 2 DP 1240836: 23.60ha 
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 Pt Lot 5 DP 1240836: 3.41ha 
 
The land adjoins Noorumba Reserve to the north, Appin Road to the east, and agricultural 
land to the south and west. The land has been used for agricultural purposes, including the 
grazing of cattle, and is predominately cleared of vegetation. 
 
Two areas of trees are located within Lot 61 and form bio-banks under the Biodiversity 
Certification Agreement which was entered into on 28 June 2019. The remainder of the land 
contains scattered trees, three dams; a watercourse and riparian area (see Figure 1). 
 
The topography of the landform is undulating. The steepest part of the land is located in the 
north-western corner of Lot 2, whereas the highest point is located in the south-eastern 
corner of Lot 61 bordering Appin Road. 
 
Vehicle access is provided to the land from Appin Road, which is a classified road pursuant 
to the Roads Act 1993. 
 
Easements for the movement of sewerage pass through Lot 61 and Lot 1 adjacent to Appin 
Road. A right of carriageway 8m wide and variable adjoins the rear boundary of Lot 2 
 
The land is mapped as being located within bushfire prone land and a mine subsidence 
district. 
 
The low density residential suburbs of Rosemeadow and St Helens Park are situated 
approximately 1km to the north. 
 
The urban centres of Macarthur and Campbelltown are situated approximately 6km and 8km 
to the north, respectively. 
 
The Nepean River and the M31 Motorway are located to the west, and the Georges River 
and Wedderburn are located to the east of Appin Road. 
 
The western side of Appin Road contains significant landholdings that have been identified 
as Urban Capable Land under the Greater Macarthur 2040. 
 
The future character of the locality is anticipated to change dramatically as existing rural land 
uses undergo transition into urban development in accordance with the Greater Macarthur 
Growth Area. 
 
The Proposal 
 
The proposed development seeks consent for the following works:  
 

 removal of 25 trees 
 

 dewatering of three dams 
 

 earthworks and associated retaining walls 
 

 construction of new roads, stormwater drainage pipes, bio-retention basins and 
stormwater detention basin 
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 staged subdivision to create 333 Torrens title residential allotments, and creation of six 
residue lots 

 

 landscape planting  
 
Twenty-five trees are proposed to be removed to facilitate the construction of the proposed 
bio-retention basins, stormwater detention basin, and a residential lot.  
 
Three dams are proposed to be dewatered to facilitate the creation of the proposed 
residential lots and future proposed open space area. 
 
The proposed tree removal and dam dewatering is located outside of the limit of works under 
the bulk earthworks application (DA-2984/2020/DA-CW). 
 
The application does not propose to remove any vegetation required to be retained within the 
designated bio-bank areas. 
 
The proposed earthworks involve the refinement of ground contours to improve the finished 
levels of the proposed roads and residential lots. 
 
The proposed collector road provided from Appin Road is named The Boulevard and is 25m 
wide.   
 

The proposed local roads are 16m wide with the exception of a variable width road adjoining 
the biobank area that is 12.5 – 15m wide. 
 
Stormwater drainage pipes would be provided within the proposed street network and 
easements to drain water would be created through residential lots. 
 
Stormwater would be discharged into bio-retention basins and a stormwater detention basin 
located adjacent to Noorumba Reserve. 
 
The proposed residential lots would be delivered in two stages, comprising: 
 

 Stage 1A:  161 residential lots 

 Stage 1B: 172 residential lots 
 
The proposed residential lots areas vary in area between 375sqm – 989.5sqm. 
 
The identification and site area of each residue lot is provided below: 
 
 

Lot 996 6.299ha 

Lot 997 0.3347ha (3,347sqm) 

Lot 998 2.7ha 

Lot 999 0.3841ha (3,841sqm) 

Lot 1134 8.769ha 

Lot 1161 34.88ha 

 
The application includes the planting of deciduous and evergreen trees within the road 
reserves and within the median strip dividing The Boulevard. 

 

  



Local Planning Panel Meeting 16/12/2020 

Item 4.4 Page 655 

Report 
 
a) Strategic Context 
 
1.1. Greater Sydney Region Plan  
 
The Greater Sydney Region Plan (the Regional Plan) is built on a vision where most 
residents live within 30 minutes of their jobs, education and health facilities, services and 
great places and seeks to transform Greater Sydney into a metropolis of three cities. Under 
the GSRP the Campbelltown LGA is located within the Western Parkland City and the 
Western City District. 
 
The Regional Plan identifies the need for an additional 725,000 dwellings in the period 2016-
2036 within the Western City District. These additional dwellings will comprise 29 per cent of 
the total Sydney wide dwelling growth by 2036.  
 
The proposal is consistent with the GSRP as Mt Gilead is located within the Greater 
Macarthur Growth Area which is identified by the GSRP as a land release area where new 
communities are to be developed, providing dwelling capacity into the medium and longer 
term. 
 
1.2. Western City District Plan  
 

The Western City District Plan (the District Plan) sets out more detail with respect to the 
anticipated growth in housing and employment in the Western City.  
 
The District Plan identifies future growth of an additional 184,500 dwellings to be provided in 
land release areas and urban renewal of existing areas close to existing centres. The 
development of Mt Gilead will assist in achieving the 0-5 year housing target of 6,800 for 
Campbelltown as future subdivision and dwelling house applications are lodged.  
 
1.3. Greater Macarthur 2040 (draft) An Interim Plan for the Greater Macarthur Growth 

Area 

 
Greater Macarthur 2040 is a draft land use and infrastructure implementation plan that when 
finalised, will guide precinct planning within the Greater Macarthur Growth Area. The draft 
Plan is supported by strategies for major items of State and local infrastructure and includes 
an updated structure plan for the land release areas of South Campbelltown. 
 
The Growth Area within the Campbelltown Local Government Area (LGA) would provide for 
approximately 39,000 dwellings in the land release precincts. Approximately 19,000 of these 
new dwellings is expected to be delivered in new land releases within the LGA, including the 
Mt Gilead Precinct. 
 
The proposal is consistent with the draft Plan as it forms part of the wider Gilead precinct 
which has potential for up to 15,000 homes. This proposal forms Stage 1 of the Gilead 
release with up to 1,700 dwellings planned.  
 
1.4. Campbelltown 2027 Community Strategic Plan  
 
Campbelltown 2027 is the Community Strategic Plan for the city of Campbelltown. The 
Strategic Plan addresses four key strategic outcomes that Council and other stakeholders 
will work to achieve over the next 10 years: 
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 Outcome 1: A vibrant, liveable city 

 Outcome 2: A respected and protected natural environment 

 Outcome 3: A thriving, attractive city 

 Outcome 4: A successful city 
 

The development application has been assessed with regard to the desired outcomes and 
objectives identified within Campbelltown 2027. It is considered that the proposed 
development is generally consistent with the long term vision for the Campbelltown and 
Macarthur Region having regard to the proposed scale and impact on the locality. 
 
2. Planning Provisions 

 
The proposed development has been assessed against the relevant matters for 
consideration under Section 4.15 of the EP&A Act. 
 
2.1. Rural Fires Act 1997 
 
Section 100B of the Rural Fires Act 1997 requires a bushfire safety authority for a 

subdivision of bushfire prone land for residential purposes, or development of bushfire prone 
land for a special fire protection purpose. 
 
The proposed development involves the subdivision of land for residential purposes.  
 
The development application has been lodged as integrated development within the meaning 
of Section 4.46 of the EP&A Act. 
 
The NSW RFS issued General Terms of Approval on 23 April 2019 which have been 
included within the recommended conditions of consent. 
 
2.2. Coal Mine Subsidence Compensation Act 2017 
 
Section 22 of the Coal Mine Subsidence Compensation Act 2017 requires approval to alter 

or erect improvements, or to subdivide land, within a mine subsidence district. 
 
The proposed development involves the construction of roads, drainage infrastructure and 
the subdivision of land for residential purposes. 
 
The development application has been lodged as integrated development within the meaning 
of Section 4.46 of the EP&A Act. 
 
Subsidence Advisory NSW issued General Terms of Approval on 4 June 2018 which have 
been included within the recommended conditions of consent. 
 
2.3. Water Management Act 2000 
 
Section 91 of the Water Management Act 2000 requires a controlled activity approval to be 

issued for works within 40m of the top of the bank of the natural watercourses on the land. 
 
The proposed development involves the construction of bio-retention basins and a 
stormwater detention basin within the natural watercourse located adjacent to Noorumba 
Reserve. 
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The development application has been lodged as integrated development within the meaning 
of Section 4.46 of the EP&A Act. 
 
The NSW NRAR issued General Terms of Approval on 17 May 2019 which have been 
included within the recommended conditions of consent. 
 
2.4. Roads Act 1993  
 
Section 138 of the Roads Act 1993 requires consent to connect a road (whether public or 

private) to a classified road. 
 
As part of the upgrade works to Appin Road, Lendlease in partnership with NSW RMS 
(RMS) would deliver the required intersection under a Works Authorisation Deed with the 
RMS that is separate to this development application. 
 
Accordingly, the applicant has not been required to lodge the development application as 
integrated development within the meaning of the Roads Act 1993. 

 
Notwithstanding, the application was referred to the RMS under the provisions of State 
Environmental Planning Policy (Infrastructure) 2007 with respect to traffic generating 
development. The RMS provided concurrence on 21 September 2019 and the requirements 
of the RMS have been included within the recommended conditions of consent. 
 

2.5. National Parks and Wildlife Act 1974 
 
Section 90 of the National Parks and Wildlife Act 1974 (NPW Act) requires an Aboriginal 

Heritage Impact Permit (AHIP) to be issued for the land. 
 
An AHIP was issued by the Department of Planning, Industry & Environment on 29 April 
2020 and subsequently varied by Heritage NSW on 31 August 2020. 
 
Accordingly, the applicant has not lodged the development application as integrated 
development within the meaning of the NPW Act. 
 
2.6. Fisheries Management Act 1994 
 
Section 219 of the Fisheries Management Act 1994 (FM Act) requires a permit to construct 

or alter a dam across a river or creek or across or around a flat, so that fish will or could be 
blocked or left stranded, or immature fish will or could be destroyed, or the free passage of 
fish will or could be obstructed. 
 
The proposal involves the dewatering of three farm dams that are located outside of the limit 
of works under the bulk earthworks application. The applicant outlines that due to the 
separation from existing natural watercourses, the dams are considered to have limited 
potential for any viable aquatic or fish life. 
The applicant’s ecological consultant confirms the proposal would not impact on a waterway 
mapped as key fish habitat or a waterway that contains a threatened species record. 
 
Further, the BCA permits the dewatering of dams as it sets aside the integrated development 
provisions of the EP&A Act.  
 

Accordingly, the applicant has not lodged the development application as integrated 
development within the meaning of the FM Act. 
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2.7. State Environmental Planning Policy (Sydney Region Growth Centres) 2006 
 
State Environmental Planning Policy (Sydney Region Growth Centres) 2006 (GC SEPP) was 
amended on 6 December 2019 by the NSW State Government to include the Greater 
Macarthur Growth Area.  
 
The Mount Gilead Precinct is mapped as being within the Greater Macarthur Precinct 
Boundary. 
 
The proposed development has been reviewed against the relevant provisions of the GC 
SEPP and is considered to be consistent in this regard (attachment 15). 
 
2.8. State Environmental Planning Policy No 55 – Remediation of Land 

 
Pursuant to Clause 7(1) of SEPP 55, the consent authority must not consent to the carrying 
out of any development on land unless: 
 
a) It has considered whether the land is contaminated, and 
 
b) If the land is contaminated, it is satisfied that the land is suitable in its contaminated 

state (or will be suitable, after remediation) for the purpose for which the development 
is proposed to be carried out, and 

 
c) If the land requires remediation to be made suitable for the purpose for which the 

development is proposed to be carried out, it is satisfied that the land will be 
remediated before the land is used for that purpose. 

 

The land was identified as containing contaminants under the bulk earthworks application 
and was accompanied by a Preliminary Site Investigation, Detailed Site Investigation and 
Remediation Action Plan (RAP) prepared by Douglas Partners.  
 
Under the bulk earthworks application, the land would be remediated and made suitable for 
the proposed residential subdivision and future urban land uses. 
 
The investigations and RAP considered the entire urban release from a contamination 
perspective. The land subject to this application is subject to the same investigations and 
RAP requirements. 
 
A recommended condition has been included to ensure the site has been remediated prior to 
the commencement of any works under this current development application. 
 
2.9. State Environmental Planning Policy (Infrastructure) 2007 

 
An ethane gas pipeline passes through land on the western side of the Sydney Water Supply 
Upper Canal. Under clause 66C of the Infrastructure SEPP, the application was referred to 
the pipeline operator (APA) for consideration of potential safety risks or risks to the integrity 
of the pipeline. APA issued comments on 13 November 2020 which have been included 
within the recommended conditions of consent. 
 

Clause 101(2) of the Infrastructure SEPP provides that the consent authority must not 
consent to development that has a frontage to a classified road unless it is satisfied that: 
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a) Where practicable, vehicular access to the land is provided by a road other than the 
classified road. 

 
b) The safety, efficiency and ongoing operation of the classified road will not be adversely 

affected by the development as a result of: 
 
i. the design of the vehicular access to the land 
 
ii. the emission of smoke or dust from the development 
 
iii. the nature, volume or frequency of vehicles using the classified road to gain 

access to the land 
 
c) The development is of a type that is not sensitive to traffic noise or vehicle emissions, 

or is appropriately located and designed, or includes measures, to ameliorate potential 
traffic noise or vehicle emissions within the site of the development arising from the 
adjacent classified road. 

 
The site has a frontage to Appin Road which is a classified road. Vehicle access to the site is 
not able to be achieved by a road other than Appin Road. 
 
In order to manage the safety, efficiency and ongoing operation of Appin Road during 
construction of its upgrade, a recommended condition has been included requiring a 
Construction Traffic Management Plan to be approved by the NSW RMS prior to any road 
upgrade works commencing. 
 
The proposed residential subdivision would be sensitive to traffic noise or vehicle emissions 
arising from the operation of Appin Road. In this regard, the application was accompanied by 
an Acoustic Assessment prepared by WSP Australia Pty Ltd which includes measures to 
ameliorate traffic noise emissions within the site of the residential subdivision arising from 
Appin Road.  
 
Acoustic treatments are required to be incorporated into the design and construction of future 
dwellings within a specified proximity to Appin Road to achieve acceptable levels of acoustic 
amenity. A condition has been included within the recommended conditions of consent 
requiring appropriate 88B restrictions to be registered against the affected allotments. 
 
Traffic generating development 
 
The proposal is identified as traffic generating development under Schedule 3 of the 
Infrastructure SEPP as the subdivision has a capacity of more than 200 allotments and the 
future opening of public roads.  
 
The proposed development was referred to the RMS for comment and concurrence was 
issued requiring the construction of an interim un-signalised intersection on Appin Road (see 
Figure 3). 
 
The interim intersection has been designed to service the Mt Gilead estate until such time 
the signalised intersection has been constructed and is operational, which is required to be 
completed prior to the release of the 500th allotment in accordance with the State’s Voluntary 
Planning Agreement (see Figure 4). 
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2.10. Biodiversity Conservation Act 2016 
 
The land subject to this application has been biodiversity certified. 
 
On 28 June 2019, a BCA was entered into by the Minister for Energy and Environment, 
Lendlease Communities (Mt Gilead) Pty Limited, Lendlease Communities (Mt Gilead No. 3) 
Pty Limited, Mt Gilead Pty Limited, and Campbelltown City Council. 
 
The order conferring biodiversity certification of Mt Gilead Stage 1 was published in the NSW 
Government Gazette No.70 of 5 July 2019. The order notes:  
 

This order is made in relation to an application for biodiversity certification made 
under Part 7AA of the Act (Application) pursuant to cl 37 of the BCSTR. In 
accordance with clause 37(4) of the BCSTR, the biodiversity certification is taken to 
be biodiversity certification conferred on the specified land under Part 8 of the 
Biodiversity Conservation Act 2016 (BC Act). 

 
Section 8.4 of the BC Act states: 
 
(2)  Development (including State significant development) under Part 4 of the 

Planning Act  
 

An assessment of the likely impact on biodiversity of development on biodiversity 
certified land is not required for the purposes of Part 4 of the EP&A Act. 

 
(3)  A consent authority, when determining a development application in relation to 

development on biodiversity certified land under Part 4 of the EP&A Act, is not required 
to take into consideration the likely impact on biodiversity of the development carried 
out on that land. 

 
(6)  This section prevails  
 

This section has effect despite anything to the contrary in the EP&A Act or Part 7 of this 
Act.  

 
Comment: For the purposes of the BC Act, biodiversity is the variety of living animal and 

plant life from all sources, and includes diversity within and between species and diversity of 
ecosystems.  
 
With respect to the above provisions, the Panel is not required to assess and consider the 
likely impact of the development on animal and plant life, including but not limited to Koalas 
and vegetation.  
 
Impacts to animal and plant life were however considered during the biodiversity certification 
process during which offsets were secured to maintain and conserve biodiversity.  
 
2.11. State Environmental Planning Policy (Koala Habitat Protection) 2020 
 
The Koala Habitat Protection SEPP commenced on the 30 November 2020.  
 
The aim of the SEPP is to encourage the conservation and management of areas of natural 
vegetation that provide habitat for koalas to support a permanent free-living population over 
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their present range and reverse the current trend of koala population decline. A measure 
required to assist this aim is the Koala Plan of Management. 
 
Step 1 – Is the land potential koala habitat? 
 
In accordance with clause 8(1) of the SEPP, before the Panel may grant consent to a 
development application for consent to carry out development on land to which this Part 
applies, the council must be satisfied as to whether or not the land is a potential koala 
habitat. 
 
Comment: The land subject to the application is mapped as containing potential koala 
habitat. 
 
Step 2 – Is the land core koala habitat? 
 
In accordance with clause 9(1) of the SEPP, before the Panel may grant consent to a 
development application for consent to carry out development on land to which this Part 
applies that it is satisfied is a potential koala habitat, it must satisfy itself as to whether or not 
the land is a core koala habitat. 
 
Comment: The land subject to the application is mapped as containing core koala habitat. 
 
Step 3 – Can development consent be granted in relation to core koala habitat? 

 
In accordance with clause 10(1) of the SEPP, before the Panel grants consent to a 
development application for consent to carry out development on land to which this Part 
applies that it is satisfied is a core koala habitat, there must be a plan of management 
prepared in accordance with Part 3 that applies to the land. Under clause 10(2) of the SEPP, 
the Panel’s determination of the development application must not be inconsistent with the 
plan of management. 
 
Comment: The Secretary approved the Campbelltown Comprehensive Koala Plan of 

Management (CCKPOM) on 30 July 2020 under clause 17 of SEPP (Koala Habitat 
Protection) 2019.  
 
As mentioned above, biodiversity certification has been conferred on the land, and is in force 
under Part 8 of the BCA. Therefore the provisions of the SEPP and CCKPOM do not apply to 
the land. 
 
Notwithstanding, although biodiversity certification has been conferred on the land, the 
application was accompanied by advice prepared by Ecological Australia outlining how the 
proposal is not inconsistent with the CCKPOM (attachment 16). 
 
Guidelines—matters for consideration 

 
Clause 11 of the SEPP states that, the Panel must take the guidelines into consideration in 
determining an application for consent to carry out development on land to which this Part 
applies. 
 
Comment: Planning Circular No. B35 (guidelines) dated 22 March 1995 has been taken into 

consideration. The guidelines do not contain matters which prevent consent from being 
granted to the proposed development, noting that biodiversity certification has been 
conferred on the land. 
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2.12. State Environmental Planning Policy No. 19 – Bushland in Urban Areas 
 
State Environmental Planning Policy No. 19 – Bushland in Urban Areas applies to land within 
the Campbelltown Local Government Area. 
 
Clause 6(1) of SEPP 19 provides that a person shall not disturb bushland zoned or reserved 
for public open space purposes without the consent of the council.  
 
Comment: Consent is sought to disturb bushland zoned RE1 Public Recreation (subject 

bushland) which allows for public open space or recreational purposes.  
 
Clause 6(4) of SEPP 19 provides that a consent authority shall not consent to the carrying 
out of development referred to in subclause (1) unless: 
 
(a)   it has made an assessment of the need to protect and preserve the bushland having 

regard to the aims of this Policy, 
 
(b) it is satisfied that the disturbance of the bushland is essential for a purpose in the public 

interest and no reasonable alternative is available to the disturbance of that bushland, 
and 
 

(c) it is satisfied that the amount of bushland proposed to be disturbed is as little as 
possible and, where bushland is disturbed to allow construction work to be carried out, 
the bushland will be reinstated upon completion of that work as far as is possible. 

 
Comment: The proposal involves the removal of bushland to deliver a stormwater detention 

basin.  
 
In relation to Clause 6(4)(a) of SEPP 19, an assessment of the need to protect and preserve 
the bushland having regard to the aims of the Policy is provided below:  
 
(1) The general aim of this Policy is to protect and preserve bushland within the urban 

areas referred to in Schedule 1 because of: 
 
(a)   its value to the community as part of the natural heritage, 
 
Comment: The subject bushland may hold some value to the community as part of the 

natural heritage of Mount Gilead. However, the natural heritage of the bushland has been 
disturbed and modified due to past land clearing and agricultural practices. The natural 
heritage of the bushland would be retained within the RE1 zoned biobanks, and the heritage 
value of Mount Gilead would be conserved through its curtilage. 
 
(b)   its aesthetic value, and 
 
Comment: The subject bushland may hold some aesthetic values. However, as the proposal 
involves the removal of a low number (25 trees) of the overall number of trees removed from 
the site, the likely impacts on aesthetic value are considered to be minimal. The bushland 
that comprises a high aesthetic value will be retained within the adjacent biobanks. 
 
(c)   its value as a recreational, educational and scientific resource. 
 
Comment: Due to the prior agricultural use of the land, the subject bushland is not required 
to be protected and preserved as a recreational resource. The subject bushland is not 
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required to be retained as a recreational, educational and scientific resource as portrayed in 
the Mt Gilead DCP. The Statement of Heritage Impact (SHI) prepared by TKD Architects 
does not identify the bushland as being valued for its recreational, educational and scientific 
resource.  
 
The Aboriginal Cultural Heritage Assessment prepared by Virtus Heritage indicates the land 
has value as an educational and scientific resource. The proposed removal of bushland will 
not impact on the scarred tree or potential archaeological deposits of scientific value. The 
need to further preserve and protect the bushland will be further examined as part of the 
Aboriginal Heritage Impact Permit that has been issued for the land. An AHIP summary 
report may be prepared for educational purposes about the project.   
 
(2)   The specific aims of this policy are: 
 
(a) to protect the remnants of plant communities which were once characteristic of land 

now within an urban area 
 
(b) to retain bushland in parcels of a size and configuration which will enable the existing 

plant and animal communities to survive in the long term 
 
(c) to protect rare and endangered flora and fauna species 
 
(d) to protect habitats for native flora and fauna 
 
(e) to protect wildlife corridors and vegetation links with other nearby bushland 
 
Comment: With respect to aims (a) – (e), the land subject to this application has been 

biodiversity certified. In accordance with Section 8.4 of the BC Act, the Panel is not required 
to assess and consider the likely impact of the development on animal and plant life, 
including diversity within and between species and diversity of ecosystems.  
 
Further, the subject bushland was not found to be a substantial wildlife corridor for Koalas as 
shown in the South Campbelltown Koala Connectivity Study, and is not considered to form a 
substantial vegetation link with other nearby bushland, such as that between the Georges 
and Nepean Rivers. 
 
(f) to protect bushland as a natural stabiliser of the soil surface, 
 
Comment: The application proposes to implement erosion and sediment control measures 

to stabilise the soil surface in the area during earthworks. In this regard, there is no need to 
protect the subject bushland as a natural stabiliser of the soil surface. 
 
(g) to protect bushland for its scenic values, and to retain the unique visual identity of the 

landscape, 
 
Comment: The subject bushland is not identified within the Mt Gilead DCP as having scenic 

values, or as forming the unique visual identity of the landscape, including One Tree Hill or 
the Old Mill. The bushland that does have scenic values is situated within the biobanks, 
which will be protected and retained so as to contribute to the unique visual identity of the 
landscape. 
 
(h) to protect significant geological features, 
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Comment: The submitted plans do not indicate any significant geological features that are 
worthy of protection within the subject bushland. 
 
(i) to protect existing landforms, such as natural drainage lines, watercourses and 

foreshores, 
 
Comment: The proposal involves the removal of bushland, re-contouring of land and 

creation of stormwater detention basin. In this regard, the protection of natural drainage lines 
and watercourses is not required or suitable in this case. 
 
(j) to protect archaeological relics, 
 
Comment: No relics have been identified within the subject bushland that relate to the 

settlement of the area, not being Aboriginal settlement, which is of State or local heritage 
significance. 
 
(k) to protect the recreational potential of bushland, 
 
Comment: This has been assessed under general aim (1)(c) above. 

 
(l) to protect the educational potential of bushland, 
 
Comment: This has been assessed under general aim (1)(c) above. 

 
(m) to maintain bushland in locations which are readily accessible to the community, and 
 
Comment: The subject bushland is privately owned and not readily accessible to the 

community. The application would facilitate the delivery of a stormwater detention basin 
which may become accessible to the community via a pedestrian route. 
 
(n) to promote the management of bushland in a manner which protects and enhances the 

quality of the bushland and facilitates public enjoyment of the bushland compatible with 
its conservation. 

 
Comment: It is considered the BCA promotes the management of bushland in a manner 
which protects and enhances the quality of the bushland and facilitates public enjoyment of 
the bushland compatible with its conservation. 
 
In relation to Clause 6(4)(b) of SEPP 19: 
 
(b) it is satisfied that the disturbance of the bushland is essential for a purpose in the public 

interest and no reasonable alternative is available to the disturbance of that bushland, 
and 

 
Comment: The entire site contains pockets of land of differing size, zoned RE1. The majority 
of the land zoned RE1 on the site will remain undisturbed and also form part of bio bank 
sites. The subject bushland to be disturbed is within a small pocket of RE1 zoned land and is 
essential for a purpose in the public interest, including the future delivery of a stormwater 
detention basin to cater for the residential subdivision. In this regard there is no reasonable 
alternative to the disturbance of the bushland as the proposed location of the stormwater 
detention basin is the most reasonable location, as portrayed in the Mt Gilead DCP. 
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In relation to Clause 6(4)(c) of SEPP 19: 
 
(c) it is satisfied that the amount of bushland proposed to be disturbed is as little as 

possible and, where bushland is disturbed to allow construction work to be carried out, 
the bushland will be reinstated upon completion of that work as far as is possible. 

 
Comment: The majority of bushland within the RE1 zone would not be disturbed, and would 

form biobank sites or be situated on land outside the scope of works. In this regard, the 
amount of bushland proposed to be disturbed is as little as possible. Where bushland has 
been permanently disturbed for development to be carried out, the bushland will not be 
reinstated upon completion of earthworks, as the bushland is permitted to be removed in 
accordance with the BCA that applies to the land. The bio-retention basins would be planted 
with vegetation. 

 
Clause 8(2) of SEPP 19 provides that where the council considers it necessary or desirable 
to provide more detailed provisions than are contained in SEPP 19, it may prepare or cause 
to be prepared a plan of management in respect of bushland to which this clause applies. 
 
It is not considered necessary to provide more detailed provisions than are contained in 
SEPP 19 so as to prepare or cause to be prepared a plan of management in respect of 
bushland to which this clause applies. As part of the EPBC Approval, the applicant is 
required to secure areas of Shale Sandstone Transition Forest and Cumberland Plain 
Woodland as biobanks, and acquire or retire biodiversity credits for the Koala, prior to the 
clearance of any vegetation. It is considered these measures will retain bushland for plant 
and animal communities, and protect wildlife corridors and vegetation links with other nearby 
bushland. 
 

2.13. Campbelltown Local Environmental Plan 2015 

 
The land subject to the proposed development contains four land use zones under the 
provisions of the LEP 2015. The proposal is considered to be consistent with the applicable 
objectives discussed below: 
 
Zone R2 Low Density Residential 
 

 to provide for the housing needs of the community within a low density residential 

environment 

 

 to facilitate diverse and sustainable means of access and movement 

 
Comment: The proposed development would deliver 333 residential allotments that would 
provide for the housing needs of the community within a low density residential environment. 
 
The proposal would provide footpaths, shared paths and access to regular bus services to 
facilitate a diverse, safe, efficient and sustainable means of access and movement for 
pedestrians and vehicles. 
 
Zone RE1 Public Recreation 

 

 to preserve land that is required for public open space or recreational purposes 
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 to preserve and rehabilitate bushland, wildlife corridors and natural habitat, including 
waterways and riparian lands, and facilitate public enjoyment of these areas 
 

 to enable land to be used for public open space or recreational purposes 
 
Comment: The proposed bio-retention basins and stormwater detention basin would 

preserve land that is required for public open space as shown on the Indicative Landscape 
Strategy within the Gilead DCP.  
 
The proposal was accompanied by a Riparian Plan prepared by Ecological Consultants 
Australia that proposes the rehabilitation of the riparian land with appropriate species of 
vegetation.  
 
A shared pedestrian/cycle path would be provided adjacent to the detention basin and 
Noorumba Reserve to facilitate the public enjoyment of these areas. 
 
The proposal would enable land to be used for public open space and recreational purposes 
through the submission of separate planning applications. 
 
Zone B1 Neighbourhood Centre 

 

 To provide a range of small-scale retail, business and community uses that serve the 

needs of people who live or work in the surrounding neighbourhood. 

 
Comment: The B1 zoned land is situated within a residue lot and provides opportunities for 

future small scale community uses in accordance with current plan. 
 
Zone SP2 Infrastructure - Classified Road 
 

 To provide for infrastructure and related uses. 

 
Comment: The application does not propose any works within the SP2 zoned land 

associated with Appin Road. Lendlease and the NSW RMS would provide the required 
infrastructure upgrades to Appin Road under Works Authorisation Deed that is separate to 
this development application. Notwithstanding, the proposed development prompts the 
delivery of the Appin Road upgrade works and the provision of an interim intersection to the 
Mt Gilead residential estate. 
 
2.14. Subdivision 

 
Pursuant to Clause 2.6(1) of the LEP 2015, land may be subdivided, but only with 
development consent. 
 
Comment: Development consent is sought for the proposed subdivision.  

 
Minimum lot size 

 
Pursuant to Clause 4.1(3) of the LEP 2015, the size of any lot resulting from a subdivision of 
land to which this clause applies is not to be less than the minimum size shown on the Lot 
Size Map in relation to that land. 
 
Comment: The minimum lot size shown on the lot size map in relation to the land is 500sqm 

in Lot 1 and Lot 2, and 450sqm in Lot 61. All proposed lots within Lot 1 and Lot 2 exceed 
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500sqm in area and comply with the minimum lot size standard. The application proposes 
lots within Lot 61 with areas less than 450sqm, which are permitted under clause 4.1(4C) of 
the LEP 2015 discussed below. 
 
Exception to minimum lot sizes for certain land in Mount Gilead Urban Release Area 

 
Pursuant to Clause 4.1(4C) of the LEP 2015, despite subclause (3), development consent 
may be granted for the subdivision of land within Lot 61, DP 752042, Appin Road, Gilead, 
into lots that do not meet the minimum size shown on the Lot Size Map if: 
 
(a) Each lot has a minimum lot size of not less than 375sqm 
 
(b) No more than 65 lots have a lot size of less than 450sqm 
 
(c) No more than three contiguous lots sharing a street frontage have a lot size of less 

than 450sqm, and 
 
(d) Each lot is located not more than 200m from a bus route, community centre or open 

space area. 
 
Comment: The proposed lots do not have a lot size of less than 375sqm. Forty-five lots have 
a lot size of less than 450sqm. No more than three contiguous lots sharing a street frontage 
have a lot size of less than 450sqm. Each lot is located within 200m of the bus route, future 
community centre or open space area.  
 
2.15. Heritage conservation  
 

Pursuant to clause 5.10(2) of the LEP 2015, development consent is required for disturbing 
or excavating an archaeological site while knowing, or having reasonable cause to suspect, 
that the disturbance or excavation will or is likely to result in a relic being discovered, 
exposed, moved, damaged or destroyed; or to disturb or excavate an Aboriginal place of 
heritage significance. 
 
Hillsborough Homestead 

 
The site contains the former Hillsborough homestead located adjacent to Appin Road which 
is not listed as a heritage item. The application was accompanied by a SHI prepared by MKD 
Architects which advises the former homestead may contain items of archaeological 
potential, including remnants of the former Hillsborough cottage, outbuildings and structures, 
pathways and fence lines.  
 
The SHI advises the site that contains the archaeological remains of the cottage, 
outbuildings and structures would be incorporated into local open space parklands, subject to 
a separate development application.  
 
The portion of the site that contains vegetation of natural significance is outside the area of 
the proposed works. Further, the majority of these stands of vegetation are to be conserved 
and incorporated into future open space areas. 
 
Aboriginal Heritage Impact Permit 

 
The potential impact of excavation on Aboriginal artefacts was assessed under the bulk 
earthworks application. The land was subjected to an archaeological testing program in 
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consultation with Registered Aboriginal Parties, and was supported by an Aboriginal Cultural 
Heritage Assessment prepared by Vitus Heritage.  
 
The Department of Planning, Industry and Environment (DPIE) issued an AHIP for the land 
on 29 April 2020 under section 90 of the NPW Act. A Notice of Variation of AHIP was 
subsequently issued by Heritage NSW on 31 August 2020. 
 
Heritage impact 
 

The subject site does not contains any State or local heritage items. The Upper Canal is 
located approximately 800m to the west of the trees proposed for removal. 
 
The artificial dam associated with Mount Gilead is situated approximately 800m south-west 
of the trees proposed for removal. Appropriate curtilages were determined for Mount Gilead 
when it was listed as a State heritage item. 
 
Humewood Forest and Beulah are situated approximately 2km and 2.2km south of the trees 
proposed for removal, respectively. 
 
The SHI prepared by MKD Architects concludes the proposed works will have no impact on 
the heritage significance of Mount Gilead, Hillsborough, Beulah, Humewood Forest or the 
Upper Canal and on views to these items. 
 
2.16. Arrangements for designated State public infrastructure 
 
Pursuant to Clause 6.1(2) of the LEP 2015, development consent must not be granted for the 
subdivision of land in an urban release area if the subdivision would create a lot smaller than 
the minimum lot size permitted on the land immediately before the land became, or became 
part of, an urban release area, unless the Secretary has certified in writing to the consent 
authority that satisfactory arrangements have been made to contribute to the provision of 
designated State public infrastructure in relation to that land. 
 
Comment: The proposed subdivision of land in the urban release would create lots smaller 

than the minimum lot size permitted on the land before the land became an urban release 
area. In accordance with Clause 6.1(2) of the LEP 2015, the Minister for Planning and Public 
Spaces and the landowners executed a State Voluntary Planning Agreement (SVPA) for the 
site which provides for the payment of development contributions, special infrastructure 
contributions and the carrying out of works.   
 
The SVPA has been registered against the land titles in accordance with the requirements of 
the agreement. The Secretary certified on 23 October 2019 that satisfactory arrangements 
have been made to contribute to the provision of designated State public infrastructure in 
relation to the land. 
 
2.17. Public utility infrastructure 
 
Pursuant to Clause 6.2(1) of the LEP 2015, development consent must not be granted for 
development on land in an urban release area unless the Council is satisfied that any public 
utility infrastructure that is essential for the proposed development is available or that 
adequate arrangements have been made to make that infrastructure available when it is 
required. 
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Comment: The proposed development would create demand for public utility infrastructure. 
The application was accompanied by an Engineering report prepared by Cardno which 
outlines a strategy for the delivery of utility infrastructure, including potable water, 
wastewater, electricity, telecommunications and natural gas. 
 
a) Potable water 

 
The applicant has advised that Sydney Water has endorsed a preferred potable water 
servicing strategy for the urban release area, which includes the utilisation of the existing 
elevated reservoir in Rosemeadow, and the construction of a new reservoir and transfer 
water pump station. 
 
The potable water network would be constructed in stages to meet the demand of the 
residential subdivision.  

 

The proposed strategy to service Stage 1 involves the extension of the network from 
Rosemeadow and utilising the capacity of the Rosemeadow reservoir. 
 
A recommended condition has included requiring the applicant to obtain a Section 73 
Certificate from Sydney Water to ensure the supply and servicing of potable water to the 
residential subdivision. 
 
b) Wastewater 

 
The applicant has advised that Sydney Water has endorsed a preferred waste water 
servicing strategy for the urban release area, which includes the construction of two sewer 
pump stations and a pressurised rising main from the sewer pump stations to an existing 
manhole in situated in Copperfield Drive, Rosemeadow which forms part of the broader 
gravity network serviced by the Glenfield Sewage Treatment Plant. 
 
Due to potential delays in design, approval and construction of the servicing strategy, it is 
anticipated that temporary waste water treatment would be required to facilitate the early 
development of Stage 1. Whilst alternative strategies have not been determined subject to 
feasibility, this may include: 
 

 Construction of temporary storage facility downstream of Stage 1 with pump out and 
offsite treatment of effluent 
 

 Construction of a temporary onsite treatment facility 
 

 Staged development of the servicing strategy to meet the demand of the area  
 
A recommended condition has included requiring the applicant to obtain a Section 73 
Certificate from Sydney Water to ensure the provision of wastewater services to the 
residential subdivision. 
 
c) Electrical 

 
The applicant has advised that Lendlease and Endeavour Energy are currently designing the 
most appropriate electrical servicing strategy for the urban release area. 
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The ultimate servicing strategy involves the supply of electricity from the Ambarvale zone 
substation, and would be delivered in accordance with Endeavour Energy’s supply strategy 
for the Greater Macarthur Priority Growth Area. 
 
There is an existing overhead high voltage network along Appin Road which is proposed to 
be utilised to service part of Stage 1. The power is supplied from the Ambarvale zone 
substation. It is estimated to not have the capacity to service the whole of Stage 1 and an 
additional overhead feeder may be required. 
 
The applicant advises the undergrounding of the high voltage network along Appin Road is 
planned to occur during the Appin Road upgrade works, and details of the Stage 1 electrical 
servicing strategy will be finalised prior to construction of the Appin Road upgrade works in 
consultation with Endeavour Energy. 
 
A recommended condition has included requiring the applicant to obtain satisfactory 
arrangements from Endeavour Energy for the provision and distribution of electricity to the 
residential subdivision. 
 
d) Natural gas 

 
The applicant has advised that Lendlease and Jemena are currently designing the most 
appropriate servicing strategy to the development. 
 

The ultimate servicing strategy involves the extension of the gas network from Rosemeadow 
at the corner of Copperfield Drive and Appin Road. 
 
The particulars of the lead in infrastructure along Appin Road would be determined prior to 
construction of the Appin Road upgrade works in consultation with Jemena. 
 
The lead in infrastructure is planned to be extensive in order to future proof the area to 
provide the services required for future residential stages. 
 
A recommended condition has included requiring the applicant to obtain satisfactory 
arrangements from Jemena to service the residential subdivision.  
 
e) Telecommunications 
 

The applicant has advised that Lendlease have existing partnerships with 
telecommunications suppliers that are capable of providing lead in, backhaul and reticulation 
services. In the event an agreement cannot be achieved with available suppliers, NBN Co 
would be consulted. 
 
The lead in infrastructure would be provided during the Appin Road upgrade works and 
would be future proofed to cater for future residential stages. 
 
A recommended condition has included requiring the applicant to obtain satisfactory 
arrangements from a telecommunications carrier to service the residential subdivision. 
 
2.18.  Development control plan 

 
Pursuant to Clause 6.3(2) of the LEP 2015, development consent must not be granted for 
development on land in an urban release area unless a development control plan has been 
prepared for the land. The DCP must include details of staging, transport movement, 
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landscaping, recreation areas, water management, environmental hazards, urban design, 
higher density living, commercial uses and public facilities. 
 
Comment: The site specific Mt Gilead Development Control Plan and the Campbelltown 
(Sustainable City) Development Control Plan 2015 apply to the subject land. The Mt Gilead 
DCP commenced at the same time the land was rezoned for urban development. An 
amendment to the Mt Gilead DCP was adopted by Council, at the Ordinary Council meeting 
on the 14 April 2020 to include a staging plan and a table addressing the provisions of 
Clause 6.3 of LEP 2015. The table below provides an assessment against the provisions of 
Clause 6.3 and relevant controls of the amended Mt Gilead DCP. 
 
LEP 2015 Clause 6.3 
Requirement  

Relevant Provision/Control  Comment  

(a) a staging plan for the timely 
and efficient release of urban 
land, making provision for 
necessary infrastructure and 
sequencing,  

Development may be 
undertaken in a single stage 
(as shown in Figure 1A, staging 
plan) or in any number of 
substages provided that 
development reflects the 
progressive delivery of road, 
utility and local infrastructure 
over the land. Development 
may be undertaken pursuant to 
several development 
applications with an 
explanation of how this is 
compatible with the delivery of 
infrastructure. 

The Mt Gilead DCP includes a 
staging plan for land. The 
proposed development would 
be undertaken in two 
substages (1A and 1B). The 
proposal reflects the 
progressive delivery of road, 
utility and local infrastructure 
over the land. Development of 
the land would be undertaken 
pursuant to several 
development applications. The 
applicant has provided 
explanation of how the 
proposal is compatible with the 
delivery of infrastructure as 
follows: 
o The delivery of a collector 

road and main intersection 
with Appin Road to provide 
safe access to the 
development of a standard 
appropriate to serve the 
333 residential lots. This 
collector road is supported 
by associated local roads 
with temporary turning 
heads to ensure all lots are 
provided public road 
access. 

o Endeavour Energy has 

approved servicing 
requests to reticulate 
electricity to the proposed 
development. This includes 
the augmentation of the 
existing network in 
Rosemeadow and delivery 
of a high voltage feeder 
along Appin Road with 
associated padmoun 
substations and low 
voltage reticulation 
network. This service will 
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be in place prior to the 
registration of lots. 

o Sydney Water has 

approved a sewer 
 main and associated 
sewer pumping station to 
connect the development 
with the existing sewer 
network in Rosemeadow. 
This trunk infrastructure will 
be complemented by a 
sewer reticulation network 
within the proposed road 
network. Lendlease is 
currently commissioning 
these works which will be 
completed prior to the 
registration of lots. 

o Water mains currently run 

along Appin Road and 
service the site. This will be 
complemented by a water 
reticulation network within 
the proposed road network. 
This service will be in place 
prior to the registration of 
lots. 

o Opticom is Lendlease’s 

delivery partner and will 
deliver the 
telecommunications 
network for the 
development. This network 
will be in place prior to the 
registration of lots. 

o Lendlease and Council 

have entered into a 
Planning Agreement for the 
delivery of local 
infrastructure. The 
proposed development 
triggers demand for: 

o TM4 – Collector Road, 

included in this DA. 
Lendlease will deliver this 
in advance of the trigger as 
part of this DA (i.e. before 
12 months after the 
registration of the 300th 
lot). 

o Catchment 1A – 

Stormwater infrastructure, 
included in this DA. 
Lendlease will deliver this 
within 12 months after the 
registration of the 1st lot 
and completion of water 
quality component within 
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12 months of completion of 
dwelling construction of 80 
per cent of the catchment. 

o Open Space – Lendlease 

is preparing a DA for the 
first open space reserve 
and will lodge it with 
Council in the coming 
months. Lendlease intend 
to deliver the first open 
space reserve in advance 
of the trigger as part of this 
DA (i.e. before 12 months 
after the registration of the 
300th lot). 

 
(b) an overall transport 
movement hierarchy showing 
the major circulation routes and 
connections to achieve a 
simple and safe movement 
system for private vehicles, 
public transport, pedestrians 
and cyclists, 

This infrastructure shall be 
provided in accordance with 
Section 3.2 (including, without 
limitation, consistency with the 
details in Figures 4, 5 and 6). 

The Gilead DCP provides an 
Indicative Street Network and 
Public Transport map which 
depicts collector roads, 
distributor streets, local streets, 
access points and bus routes.  
 
The Gilead DCP provides 
indicative street cross sections 
for a distributor street, collector 
road, local streets and cul-de-
sacs; and an Indicative 
Pedestrian/Cycle Network 
which plots pedestrian/cycle 
routes. 

 
The application proposes to 
provide infrastructure including 
the local street network, vehicle 
entrance from Appin Road, 
pedestrian footpath/cycle route, 
bus bay and road verges. The 
proposal involves alternative 
street designs, and a condition 
has been included to ensure 
bus stops, bays, shelters and 
seating would be provided. 
Further compliance with 
Section 3.2 of the DCP is 
outlined later in this report. 

 
(c) an overall landscaping 
strategy for the protection and 
enhancement of riparian areas 
and remnant vegetation, 
including visually prominent 
locations, and detailed 
landscaping requirements for 
both the public and private 
domain,  

All development shall be 
undertaken in accordance with 
Section 3.3 (including, without 
limitation, consistency with the 
details in Figure 7). 

The Gilead DCP provides an 
Indicative Landscape Strategy 
which provides for rural areas, 
open space and drainage 
areas, riparian corridors, 
detention and bio-retention 
basins, interpretive drive, 
landscaped green link, screen 
planning, One Tree Hill, sports 
oval, and a potential water 
reservoir. The Gilead DCP 
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provides objectives to conserve 
riparian areas and remnant 
bushland. 
 
The Gilead DCP aims to retain 
regional views of the hills from 
the west of the subdivision as 
well as the visual context of the 
landscape and its prior land 
uses and heritage values. The 
Gilead DCP aims to retain the 
bald character of One Tree Hill 
when viewed from The Old Mill 
with a single landmark tree. 

 
Appendix 1 of the Gilead DCP 
provides an Indicative Street 
Tree Hierarchy with samples of 
suggested street trees for the 
public domain. The DCP 
requires the ‘green link’ to be 
planted with endemic native 
species. Whilst the Gilead DCP 
does not provide landscaping 
requirements for the private 
domain, Volume 1 of the 
Campbelltown (Sustainable 
City) Development Control Plan 
2015 requires the submission 
of a landscape plan that 
maximises the use of drought 
tolerant native species. 

 
The development would be 
undertaken in accordance with 
Section 3.3 and Figure 7. The 
proposed development 
involves tree removal and 
earthworks to provide a storm 
water detention basin, and bio-
retention basins within the 
open space and drainage area 
shown in Figure 7. Public open 
space would be linked with 
streets, and pedestrian 
paths/cycleways.  The 
development fronts open 
spaces to allow for causal 
surveillance. Bushland would 
be conserved within the 
biobanks. Bushland to be 
conserved is located outside of 
the demarcated boundary of 
works. It is not feasible to retain 
significant trees. A landscape 
plan was provided proposing 
the planting of street trees. 
Further compliance with 
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Section 3.3 of the DCP is 
outlined later in this report. 

 

(d) a network of active and 
passive recreation areas,  

All development shall be 
undertaken in accordance with 
Section 3.3 (including, without 
limitation, consistency with the 
details in Figure 7). 

The Indicative Landscape 
Strategy provides active and 
passive recreation areas, 
including a sports oval, open 
space areas, One Tree Hill, 
riparian corridors and a 
landscaped green link. 

 
The development would be 
undertaken in accordance with 
Section 3.3 and Figure 7. The 
proposed development 
involves tree removal and 
earthworks to provide a storm 
water detention basin, and bio-
retention basins within the 
open space and drainage area 
shown in Figure 7. Public open 
space would be linked with 
streets, and pedestrian 
paths/cycleways.  The 
development fronts open 
spaces to allow for causal 
surveillance.  
 

(e) stormwater and water 
quality management controls,  

All development shall be 
undertaken in accordance with 
the Campbelltown City Council 
Engineering Design Guide for 
Development. 

The proposed development 
involves the provision of a 
storm water detention basin, 
and bio-retention basins which 
are capable of satisfying the 
Engineering Design Guide for 
Development, and standards 
for stormwater and water 
quality management. 
 
A condition has been applied to 
ensure the design of all 
engineering works is carried 
out in accordance with the 
requirement of Council’s 
Engineering Design Guide for 
Development. 

 
(f) amelioration of natural and 
environmental hazards, 
including bush fire, flooding 
and site contamination and, in 
relation to natural hazards, the 
safe occupation of, and the 
evacuation from, any land so 
affected,  

Bushfire 
All future development is to 
comply with the NSW RFS’s 
Planning for Bushfire 
Protection. This includes the 
provision of suitable asset 
protection zones and 
appropriate maintenance of 

Bushfire  
The proposed development 
was accompanied by a 
Bushfire Hazard Assessment 
Report prepared by Building 
Code & Bushfire Hazard 
Solutions Pty Ltd outlining 
compliance with Planning for 
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vegetated open space areas. 
 
 
 
 
 
 
 
Flooding 
All future development is to 
comply with Council’s 
Engineering Design Guide for 
development. 
 
 
Contamination 
All future development is to 
comply with State 
Environmental Policy No.55 – 
Remediation of Land. 
 
 
Mine Subsidence 
All future development is to 
comply with the requirements 
of the NSW Mine Subsidence 
Board. 

Bushfire Protection. The NSW 
RFS issued General Terms of 
Approval on 23 April 2019 
which have been included 
within the recommended 
conditions of consent. 

 
Flooding 
The proposed development 
was reviewed by Council’s 
engineers and considered to 
comply with Council’s 
Engineering Design Guide for 
development. 

 
Contamination 
The proposed development 
was supported by 
contamination studies that 
satisfy the provisions of SEPP 
55. 

 
Mine Subsidence 
Subsidence Advisory NSW 
issued General Terms of 
Approval on 4 June 2018 which 
have been included within the 
recommended conditions of 
consent. 

 
(g) detailed urban design 
controls for significant 
development sites,  

All development must address 
the matters under Section 3.1 
including consideration of the 
principles provided in Figure 3 
and be consistent with low 
density residential development 
controls in Volume 1, Part 3. 
Development in the vicinity of 
the “One Tree Hill” site shall be 
undertaken in accordance with 
Section 3.3 (including, without 
limitation, consistency with the 
details in Figure 7) and the 
objectives of the RU2 Rural 
Landscape Zone in which it is 
located. All development shall 
be undertaken in accordance 
with Section 3.1 (including, 
without limitation, consideration 
of the principles provided in 
Figure 3). 
 

The Gilead DCP provides 
urban design controls for the 
overall development of the 
estate, including specific 
outcomes for heritage and 
views, street network and 
public transport, public open 
space and landscaping, 
residential subdivision and 
residential development. 
 
The proposed development 
has been designed to address 
the objectives and controls 
under section 3.1 and is 
consistent with the principles 
provided in Figure 3.  
 
The proposal interprets the 
rural landscape values of the 
site and surrounding locality via 
the retention of trees within the 
RU2 zone. The proposal would 
retain the European heritage of 
the former Hillsborough cottage 
which would be fenced off and 
protected during works. 
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The proposal would retain 
regional views of hills to the 
west including the landscape’s 
prior land uses and heritage 
values, including rural farm 
land, remnant trees and the 
Old Mill. 
 
Earthworks are not proposed 
within the immediate vicinity of 
One Tree Hill. The proposal 
would retain the bald character 
of One Tree Hill above the 
background skyline when 
viewed from The Old Mill, with 
a single landmark tree. 
 
Key view corridors to the Old 
Mill and One Tree Hill would be 
retained and interpreted. 
 
The proposal is consistent with 
the low density residential 
development controls in 
Volume 1, Part 3. Compliance 
with the controls of Volume 1, 
Part 3 is outlined later in this 
report. 
 
The Boulevard is a main 
entrance to the estate and has 
been aligned to create a view 
corridor to One Tree Hill. 
 
The proposal is consistent with 
Section 3.3 and Figure 7 
regarding open space and 
drainage.  The proposal does 
not involve any works within 
the RU2 zone or within 
Interpretive Drive. The proposal 
is consistent with the objectives 
of the RU2 zone.  
 
The development would be 
undertaken in accordance with 
Section 3.1 and the principles 
provided in Figure 3. The 
application does not involve 
any works to the former 
Hillsborough cottage. The 
proposal would maintain the 
view corridor to One Tree Hill 
from the vicinity of the former 
cottage. 
 

(h) measures to encourage 
higher density living around 
transport, open space and 

Any development must locate 
smaller high density residential 
types of development around 

An objective of the Gilead DCP 
is to provide a range of 
densities, lot sizes and house 
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service nodes,  transport, open space and 
service nodes in accordance 
with Section 3.4. 
 

types. The Gilead DCP allows 
for a maximum of 65 lots less 
than 450sqm with a minimum 
area of not less than 375sqm. 
The lots must be within 200m 
of key amenity attractors such 
as the bus route, community 
hub and open space. 

 
The proposed development 
involves the provision of a 
variety of different lot sizes, 
including smaller lot sizes 
proximate to transport, open 
space and service nodes in 
accordance with Section 3.4. 

 
(i) measures to accommodate 
and control appropriate 
neighbourhood commercial and 
retail uses,  

Commercial and retail 
development shall be 
concentrated in the B1 
Neighbourhood Centre within 
the precinct and must be 
undertaken in accordance with 
the objectives of B1 
Neighbourhood Centre and 
Volume 1, Section 6 of the 
Campbelltown (Sustainable 
City) Development Control Plan 
2015. 
 

Part 6 of the Sustainable City 
DCP provides controls for 
commercial development. 
 
The proposed development 
does not involve the 
construction of any commercial 
or retail buildings within the B1 
zone. 

 

(j) suitably located public 
facilities and services, including 
provision for appropriate traffic 
management facilities and 
parking.  

Public facilities and services 
are to be provided in the B1 
Neighbourhood Centre Zone 
and shall be provided in 
accordance with Council’s 
Engineering Design Guide for 
development. 
 

The Gilead DCP makes 
provision of public facilities and 
services including a community 
hub, sports oval, open space 
areas and bus routes. Traffic 
would be managed into and out 
of the site via signalised 
intersections that form part of 
the upgrade works to Appin 
Road. The internal road 
network could be designed to 
permit on-street parking. 

 
The proposed development 
does not involve the provision 
of public facilities and services 
in the B1 zone. Any future 
facilities would be capable of 
being provided in accordance 
with Council’s Engineering 
Design Guide for Development. 
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2.19. Earthworks 
 
Pursuant to clause 7.1(3) of the LEP 2015, in deciding whether to grant development 
consent for earthworks the consent authority must consider the following matters: 
 
(a) The likely disruption of, or any detrimental effect on, drainage patterns and soil stability 

in the locality of the development 
 
Comment: The proposal involves the excavation of land to create bio-retention basins and a 

stormwater detention basin located adjacent to Noorumba Reserve. The basins would be 
provided within an area that responds to the drainage pattern of the land.  A spillway would 
permit excess water to flow into the riparian area which forms part of the natural drainage 
system. The riparian area would be planted with suitable native vegetation to maintain the 
soil stability of the waterway. 
 
(b) The effect of the development on the likely future use or redevelopment of the land 
 
Comment: The proposal involves the refinement of contours to improve the finished levels of 
the proposed roads and lots within the residential subdivision, and the filling of three farm 
dams to facilitate the future development of the land for residential purposes. 
 
(c) The quality of the fill or the soil to be excavated, or both, 
 
Comment: The fill would be virgin excavated natural material. Under the bulk earthworks 

application (DA-2984/2020/DA-CW), any contaminated elements would be removed from the 
site and the land would be remediated and made suitable for residential purposes.  
 
(d) The effect of the development on the existing and likely amenity of adjoining properties 
 
Comment: The works associated with this application would have an impact on the amenity 

of adjoining properties. Short term impacts during construction include dust, noise and 
possible traffic impacts. Long term impacts are positive and include increased amenity, better 
roads, parks and facilities. The proposal would not have an unreasonable impact on the 
amenity of adjoining properties subject to the imposition of conditions. 
  
(e) The source of any fill material and the destination of any excavated material 
 
Comment: A recommended condition has been included requiring materials excavated and 
removed from the site to be disposed in accordance with the Protection of the Environmental 
Operations Act 1997 to a facility, or site that is legally able to accept the material. 

 
(f) The likelihood of disturbing relics 
 
Comment: The site contains Aboriginal artefacts. Under the bulk earthworks application 

(DA-2984/2020/DA-CW), the applicant is required to follow the conditions of the AHIP as 
varied by Heritage NSW. 
 
(g) The proximity to, and potential for adverse impacts on, any waterway, drinking water 

catchment or environmentally sensitive area 
 
Comment: The proposal involves works within 40m of the watercourse adjacent to 

Noorumba Reserve. The application was referred the NSW Office of Water and the NSW 
NRAR issued General Terms of Approval that have been included within the consent. Water 
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NSW was notified of the proposed development with respect to the proximity of the Sydney 
Water Supply Upper Canal and no objection was received. The environmentally sensitive 
areas would be retained and protected as biobanks. 
 
(h) Any appropriate measures proposed to avoid, minimise or mitigate the impacts of the 

development 
 
Comment: Erosion and sediment control fencing would be erected during construction to 
mitigate impacts from arising in the locality of the development. The applicant proposes to 
manage erosion impacts in accordance with the document titled Managing Urban 
Stormwater: Soils and Construction prepared by Landcom. 
 
2.20. Flood planning 

 
Pursuant to clause 7.2(3) of the LEP 2015, development consent must not be granted unless 
the consent authority is satisfied that the development 
 
(a) Is compatible with the flood hazard of the land 
 
Comment: The application was accompanied by flood advice prepared by Cardo. The 

advice states that during a 1:100 Annual Exceedance Probability (AEP) event, water flows 
would be negligible and peak water levels would be significantly lower than the finished 
levels of the proposed development. The proposed development was reviewed by Council’s 
hydraulic engineers and considered to be compatible with the flood hazard of the land.  
 
(b) Will not significantly adversely affect flood behaviour resulting in detrimental increases 

in the potential flood affectation of other development or properties 
 
Comment: The proposed stormwater detention basin has been designed so that post 

development flows do not exceed pre-development flows. In this regard, the proposal would 
not result in detrimental increases in the flood affectation of nearby properties. 
 
(c) Incorporates appropriate measures to manage risk to life from flood 
 
Comment: The applicant has advised the finished lot levels have been designed above the 
1:100 AEP with a freeboard of 0.5m.  
 
(d) Will not significantly adversely affect the environment or cause avoidable erosion, 

siltation, destruction of riparian vegetation or a reduction in the stability of river banks or 
watercourses 

 
Comment: The application was accompanied by a Riparian Plan that proposes the planting 

of appropriate species of native vegetation within the riparian areas. The proposed rock 
ripraps would mitigate the scouring of land. 
 
(e) Is not likely to result in unsustainable social and economic costs to the community as a 

consequence of flooding 
Comment: The proposal is not likely to result in unsustainable social and economic costs to 
the community as a consequence of flooding. The majority of the site is not affected by 
flooding and the flood affected land is generally confined within the lower lying riparian areas. 
 
  



Local Planning Panel Meeting 16/12/2020 

Item 4.4 Page 681 

2.21. Salinity 
 

Pursuant to clause 7.4(3) of the LEP 2015, in deciding whether to grant development 
consent for development on land to which this clause applies, the consent authority must 
consider the following: 
 
(a) Whether the development is likely to have any adverse impact on salinity processes on 

the land 
 
Comment: A Salinity Investigation and Management Plan (SIMP) prepared by Douglas 

Partners accompanied the application. The plan recommends capping the upper surface of 
sodic soils exposed by excavation with permeable material to prevent ponding and capillary 
rise, and to act as a drainage layer whilst reducing erosion. 
 
(b) Whether salinity is likely to have an impact on the development 

Comment: Salinity causes the premature breakdown of concrete and the corrosion of steel. 

The presence of slightly saline materials is a naturally occurring feature of the environment. 
 
(c) Any appropriate measures proposed to avoid, minimise or mitigate the impacts of the 

development 
 
Comment: The Salinity Investigation and Management Plan provides strategies to mitigate 

the impacts of the proposed development. 
 
Pursuant to clause 7.4(4) of the LEP 2015, development consent must not be granted unless 
the consent authority is satisfied that: 
 
(a) The development is designed, sited and will be managed to avoid any significant 

adverse environmental impact, or 
 
(b) If that impact cannot be reasonably avoided—the development is designed, sited and 

will be managed to minimise that impact, or 
 
(c) If that impact cannot be minimised—the development will be managed to mitigate that 

impact 
 
Comment: Having regard to the strategies and recommendations contained within the 
Salinity Investigation and Management Plan, it is considered the proposed development will 
be designed and managed to minimise any significant adverse environmental impact. A 
recommended condition has been included requiring all residential lots to be classified in 
accordance the Australian Standard AS2870 - Residential Slabs and Footings. 
 
2.22. Restrictions on access to or from public roads 
 
Clause 7.18(3) of the LEP 2015 provides that development consent may only be granted for 
development on land adjoining a road within Zone SP2 Infrastructure if the consent authority 
is satisfied that: 
 
(a) All vehicular access to the land is by way of another road that is not within that zone, or 
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(b) There is no practicable alternative vehicular access to the land by way of another road 
that is not within that zone or by way of a proposed road identified in a development 
control plan. 

 
Comment: There are no other roads that offer vehicular access to the site, other than Appin 

Road. The Mt Gilead DCP illustrates vehicle access being provided to the site from Appin 
Road. 
 
Clause 7.18(4) of the LEP 2015 provides that before granting development consent that 
makes provision for vehicular access to or from a road within Zone SP2 Infrastructure, the 
consent authority must take the following into consideration: 
 
(a) The treatment of the access and its location, and 
 
(b) The effect of opening the access on traffic flow and traffic safety on the road. 
 
Comment: Construction vehicle access to the site is proposed from an existing driveway 

from Appin Road. Residential vehicle access to the estate would be provided through Lot 1.  
 
The proposed development was referred to the NSW RMS (RMS) for comment and 
concurrence was issued requiring the construction of an interim un-signalised intersection on 
Appin Road. 
 
In order to manage the traffic flow and safety of Appin Road, a recommended condition has 
been included requiring a Construction Traffic Management Plan to be approved by the RMS 
prior to the commencement of works. 
 
2.23. Riparian land and watercourses 
 
Pursuant to Clause 7.3(3) of the LEP 2015, the consent authority must consider: 
 
(a) Whether or not the development is likely to have any adverse impact on the following: 
 

(i) The water quality and flows within the watercourse 
 

(ii) The aquatic and riparian species, habitats and ecosystems of the watercourse 
 

(iii) The stability of the bed and banks of the watercourse 
 

(iv) The free passage of fish and other aquatic organisms within or along the 
watercourse 

 
(v) Any future rehabilitation of the watercourse and its riparian areas 

 
(vi) The underlying and surrounding groundwater resources and groundwater 

dependent ecosystems, and 
 
Comment: The proposal involves works within 40m of the watercourse adjacent to 
Noorumba Reserve. The application was referred the NSW Office of Water and the NSW 
NRAR issued General Terms of Approval that have been included within the recommended 
consent. The proposal requires a Controlled Activity Approval to be issued for works within 
the waterway, which will ensure the proposed development is consistent with the above 
provisions.  
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(b) Whether or not the development is likely to increase water extraction from the 

watercourse, and 
 
Comment: The proposal does not seek to extract water from the watercourse.  

 
(c) Any appropriate measures proposed to avoid, minimise or mitigate the impacts of the 

development. 
 
Comment: The bio-retention and stormwater detention basins would be provided with rock 

ripraps to mitigate the scouring of land.  
 
Pursuant to Clause 7.3(4) of the LEP 2015, development consent must not be granted 
unless the consent authority is satisfied that: 
 
(a) The development is designed, sited and will be managed to avoid potential adverse 

environmental impact, or 
 
(b) If that impact cannot be reasonably avoided—the development is designed, sited and 

will be managed to minimise that impact, or 
 
(c) If that impact cannot be minimised—the development will be managed to mitigate that 

impact. 
 
Comment: Having regard to the proposed riparian works outlined within the Riparian Plan, it 
is considered the proposed development will be designed and managed to minimise any 
adverse environmental impact. 
 
2.24. Terrestrial biodiversity 

 
Pursuant to Clause 7.20(3) of the LEP 2015, the consent authority must consider: 
 
(a) Whether the development is likely to have: 
 

(i) Any adverse impact on the condition, ecological value and significance of the 
fauna and flora on the land 

 
(ii) Any adverse impact on the importance of the vegetation on the land to the habitat 

and survival of native fauna 
 

(iii) Any potential to fragment, disturb or diminish the biodiversity structure, function 
and composition of the land; and  

 
(iv) Any adverse impact on the habitat elements providing connectivity on the land 
 

(b) Any appropriate measures proposed to avoid, minimise or mitigate the impacts of the 
development 

 
Comment: The proposed tree removal does not involve the removal of any ‘biodiversity 

significant vegetation’. The trees have been ‘biodiversity certified’ under the BCA that applies 
to the land. The majority of vegetation to which this clause applies would be retained and 
protected in accordance with the BCA. All impacts to native vegetation would be offset in 
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accordance with the requirements of the BCA. Accordingly, the proposed development would 
not have an adverse impact on the above considerations. 
 
Further, in accordance with Section 8.4 of the Biodiversity Conservation Act 2016, the Panel 
is not required to assess and consider the likely impact of the development on animal and 
plant life, including diversity within and between species and diversity of ecosystems. As the 
proposed development would be carried out on biodiversity certified land, this relieves the 
Panel of the obligation to assess and consider the impacts of the development on 
biodiversity under clause 7.20 of the LEP 2015.  
 
Pursuant to Clause 7.20(4) of the LEP 2015, development consent must not be granted to 
development on land to which this clause applies unless the consent authority: 
 
(a) Has taken into account the objectives of this clause, and 
 

(b) Is satisfied that the development is sited, designed, constructed and managed to avoid 
adverse impacts on native biodiversity or, if an adverse impact cannot be avoided: 

 
(i) The development minimises disturbance and adverse impacts to remnant 

vegetation communities, threatened species populations and their habitats 
 
(ii) Measures have been considered to maintain native vegetation and habitat 

parcels of a size, condition and configuration that will facilitate biodiversity 
protection and native flora and fauna movement through biodiversity corridors, 
and 

 
(iii) The development includes measures to offset the loss of biodiversity values 

 
Comment: The objective of this clause is to maintain terrestrial biodiversity by protecting 

native fauna and flora, and protecting the ecological processes necessary for their continued 
existence, and encouraging the conservation and recovery of native fauna and f lora and their 
habitats, and maximising connectivity and minimising habitat fragmentation. Having regard to 
the BCA, it is considered the Panel can be satisfied the proposed development is consistent 
with the above objectives and provisions. 
 
Further, in accordance with Section 8.4 of the Biodiversity Conservation Act 2016, the Panel 

is not required to assess and consider the likely impact of the development on animal and 
plant life, including diversity within and between species and diversity of ecosystems. As the 
proposed development would be carried out on biodiversity certified land, this relieves the 
Panel of the obligation to assess and consider the impacts of the development on 
biodiversity under clause 7.20 of the LEP 2015.  
 
2.25. Amendment No. 24 to the Campbelltown Local Environmental Plan 2015 
 

Amendment No. 24 to the Campbelltown Local Environmental Plan 2015 was placed on 
public exhibition from 1 April 2020 to 6 May 2020 and is a matter for consideration. 
 
The amendment includes a proposed Terrestrial Biodiversity Map which includes some 
additional Areas of Biodiversity Significance within the subject site at Gilead. 
 
As the proposed Terrestrial Biodiversity Map relates to biodiversity certified land and clause 
7.20 of the LEP 2015, the Panel is not required to assess and consider the impacts of the 
development on biodiversity.      
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Campbelltown (Sustainable City) Development Control Plan 2015 
 
The proposed development has been assessed against the relevant development controls of 
the Campbelltown (Sustainable City) Development Control Plan 2015 - Volume 1 (DCP 
2015). 
 
Part 2 - Requirements Applying to All Types of Development  

 
Part 2 of DCP 2015 contains requirements that apply to all types of development. 
Compliance with the relevant controls is outlined in the table below: 
 

Campbelltown (Sustainable City) Development Control Plan 2015 

Control Requirement  Proposed  Compliance 

2.7(a) 
 
Erosion and Sediment 
Control 

An Erosion and 
Sediment Control Plan 
shall be prepared and 
submitted with a 
development 
application proposing 
construction and/or 
activities involving the 
disturbance of the land 
surface. 

Erosion and Sediment 
Control Plan submitted. 

Yes 

2.8.1(a) 
 
Cut and Fill 

A Cut and Fill 
Management Plan 
(CFMP) shall be 
submitted with a 
development 
application where the 
development 
incorporates cut and/or 
fill operations. 

Levels of cut and fill 
submitted. 

Yes 

2.8.1(e) 
 
Cut and Fill 

All fill shall be ‘Virgin 
Excavated Natural 
Material’ (VENM). 

Condition of consent to 
comply. 

Yes 

2.8.2(a) 
 
Surface Water 

Development shall not 
occur on land that is 
affected by the 100-
year ARI event unless 
the development is 
consistent with the 
NSW Floodplain 
Development Manual. 

The proposal was 
reviewed by Council’s 
hydraulic engineers 
and considered to be 
acceptable with respect 
to flooding and the 
NSW Floodplain 
Development Manual. 

Yes 

2.8.2(c) 
 
Surface Water 

All development shall 
have a ground surface 
level, at or above a 
minimum, equal to the 
100-year ‘average 
recurrence interval’ 
(ARI) flood level.  

Ground surface levels 
above ARI flood level. 

Yes 

2.10.1(a) 
 
Water Cycle 
Management 

A comprehensive 
Water Cycle 
Management Plan 
(WCMP) shall be 
prepared and 
submitted as part of a 
development 

Stormwater Drainage 
Pan submitted. 

Yes 
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Campbelltown (Sustainable City) Development Control Plan 2015 

Control Requirement  Proposed  Compliance 

application.  

2.10.2(a) 
 
Stormwater 

All stormwater systems 
shall be sized to 
accommodate the 100- 
year ARI event 

Condition of consent to 
comply. 

Yes 

2.10.2(b) 
 
Stormwater 

The design and 
certification of any 
stormwater system 
shall be undertaken by 
a suitably qualified 
person. 

Condition of consent to 
comply. 

Yes 

2.10.2(j) 
 
Stormwater 

Development shall not 
result in water run-off 
causing flooding or 
erosion on adjacent 
properties. 

Measures to manage 
run-off to not cause 
flooding or erosion on 
adjacent properties. 
 

Yes 
 
 

2.10.2(k) 
 
Stormwater 

Stormwater run-off 
shall be appropriately 
channeled into a 
stormwater drain 

Stormwater run-off 
directed into bio-
retention, stormwater 
detention and sediment 
basins. 

Yes 

2.11.1(c) 
 
Aboriginal Heritage 

Where it is determined 
that harm could occur 
to Aboriginal objects 
then an Aboriginal 
Heritage Impact Permit 
application must be 
made to the OEH and 
be approved prior to 
works occurring. 

The applicant is 
required to follow the 
conditions of the AHIP 
as varied by Heritage 
NSW that has been 
issued for the land. 

Yes 

2.11.2(a) 
 
Heritage 

Any development 
application made in 
respect to development 
on land that is adjoining 
land occupied by a 
heritage item shall 
provide a SHI(SHI) that 
assesses the impact of 
the proposed 
development on the 
heritage significance, 
visual curtilage and 
setting of the heritage 
item or conservation 
area. 

The application was 
accompanied by a 
Heritage Impact 
Statement prepared by 
MKD Architects that 
assesses the impact of 
the proposed 
development on the 
heritage significance, 
visual curtilage and 
setting of heritage 
items adjoining the land 
including Mount Gilead, 
Sydney Water Supply 
Upper Canal, 
Humewood Forest 
Beulah. The proposal is 
not incompatible with 
the heritage setting of 
the area. 
 

Yes 

2.12 (a) 
 
Retaining Walls 
 

Any retaining wall that 
is not complying or 
exempt development 
as specified in the 
Exempt and Complying 

Blockwork retaining 
walls to be designed by 
a suitably qualified 
person. 

Yes 
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Campbelltown (Sustainable City) Development Control Plan 2015 

Control Requirement  Proposed  Compliance 

Development Codes 
shall be designed by a 
suitably qualified 
person.  

2.14.1(c) 
 
Contaminated Land 

Where a site is 
identified by Council, 
Office of Environment 
and Heritage and/or by 
the initial investigation 
as being, or having the 
potential to be 
contaminated, a 
Contamination 
Management Plan shall 
be submitted with the 
development 
application. 

Under the bulk 
earthworks application, 
the land would be 
remediated and made 
suitable for the 
proposed residential 
land use. 
 
 

Yes 

2.14.2(a) 
 
Salinity 

A detailed Salinity 
Analysis and Remedial 
Action Plan shall be 
prepared and 
submitted with the 
development 
application if: 
 
i) the site has been 
identified as being 
subject to a salinity 
hazard; or 
 
ii) an investigation 
reveals that the land is 
saline. 

A Salinity Investigation 
and Management Plan 
submitted. The plan 
includes strategies to 
manage salinity 
impacts from arising on 
the land. 

Yes 

2.14.3(a) 
 
Bushfire 

Development on bush 
fire prone land (as 
detailed on the 
Campbelltown Bush 
Fire Prone Lands Map) 
shall comply with the 
requirements of 
Planning for Bushfire 
Protection 

The proposed 
residential subdivision 
was referred to the 
NSW RFS and General 
Terms of Approval 
have been issued. 

Yes 

2.14.4(b) 
 
Subsidence 

An applicant shall 
make appropriate 
enquiries and have 
plans stamped with the 
Mine Subsidence 
Board regarding any 
construction 
requirements for any 
type of development 
involving the erection of 
a building within a mine 
subsidence district prior 
to a development 
application being 

The proposed 
development was 
referred to Subsidence 
Advisory NSW and 
General Terms of 
Approval have been 
issued. 
 

Yes 
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Campbelltown (Sustainable City) Development Control Plan 2015 

Control Requirement  Proposed  Compliance 

submitted to Council. 

2.15(a) 
 
Waste Management 

A detailed Waste 
Management Plan 
(WMP) shall 
accompany 
development 
applications. 
 

Waste Management 
Plan submitted. 

Yes 

2.15.2(e) 
 
Waste Management 

The removal, handling 
and disposal of 
asbestos or other 
hazardous materials 
shall be carried out in 
accordance with 
WorkCover NSW, 
Office of Environment 
and Heritage and other 
regulatory authority 
guidelines and 
requirements 
 

Any hazardous material 
removed from the site 
would be undertaken in 
accordance with the 
Remedial Action Plan, 
unexpected finds 
protocol and relevant 
legislative 
requirements. 
  

Yes 

2.18(a) 
 
Upper Canal Corridor 

Where major 
development is 
proposed adjacent to 
the Upper Canal 
corridor, applicants 
shall consult with Water 
NSW as part of the 
process of preparing 
the development 
application. 

The application was 
notified to Water NSW. 
No objection was 
received. 

Yes 

2.18(f) 
 
Upper Canal Corridor 

Stormwater systems 
serving development 
adjacent to the Upper 
Canal shall be 
designed to ensure that 
stormwater does not 
enter the Canal. 

The stormwater system 
has been designed so 
that stormwater will not 
enter the Canal. The 
Canal is piped over the 
watercourse. 

Yes 

2.18(j) 
 
Upper Canal Corridor 

The State Heritage 
status of the Upper 
Canal shall be taken 
into account when 
designing development 
adjacent to the 
Canal corridor. 

The development has 
been appropriately 
setback from the Upper 
Canal. 

Yes 

2.19(d) 
 
Electricity Easements 

All proposed activities 
within electricity 
easements require 
approval from the 
relevant utility 
providers. 
 

The applicant has not 
identified any electricity 
easements on the land 
that would be impacted 
by the proposal. 
 

N/A 
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Part 3 – Low and Medium Density Residential Development   
 
Part 3.8 of DCP 2015 contains requirements that apply to residential subdivision. 
Compliance with the relevant controls is outlined in the table below: 
 

Campbelltown (Sustainable City) Development Control Plan 2015 

Control Requirement  Proposed  Compliance 

3.8.1 (a) 
 
Residential Subdivision 

Subdivision shall have 
appropriate regard to 
orientation, slope, 
aspect and solar 
access. 
 

Subdivision has 
appropriate regard to 
orientation, slope, 
aspect and solar 
access. 

Yes 

3.8.1 (b) 
 
Residential Subdivision 

Subdivision design 
shall comply with the 
requirements specified 
in Council’s 
Engineering Design 
Guide for Development 
 

Condition of consent to 
comply. 

Yes 

3.8.1 (c) 
 
Residential Subdivision 

Where relevant, roads 
shall be designed to 
provide satisfactory 
level of services for the 
evacuation of 
occupants in the event 
of emergency. 
 

Road design allows 
evacuation in the event 
of emergency. 
 

Yes 

3.8.1 (d) 
 
Residential Subdivision 

Subdivision shall 
promote through street 
access and minimise 
the number of cul-de-
sacs. 
 

Subdivision pattern 
promotes through 
street access. 
Temporary turning 
heads provided. 

Yes 

3.8.1 (e) 
 
Residential Subdivision 

Roads/access handles 
shall be provided to 
separate allotments 
from any park, reserve, 
waterway and the like 
. 

Roads provided to 
separate allotments 
from riparian and 
biobanked areas. 

Yes 

3.8.1 (f) 
 
Residential Subdivision 

All allotments within a 
subdivision that are 
located adjacent to the 
intersection of local 
public roads (existing 
or proposed) shall 
provide a splay in 
accordance with 
Council’s Engineering 
Design Guide for 
Development to ensure 
adequate sight 
distances and maintain 
footpath widths. 
 

All residential 
allotments within the 
subdivision that are 
located adjacent to an 
intersection are 
provided with a splay. 

Yes 

3.8.1 (g) 
 
Residential Subdivision 

Residential subdivision 
shall be designed to 
address the public 

Residential subdivision 
designed to address 
the public domain. 

Yes 
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Campbelltown (Sustainable City) Development Control Plan 2015 

Control Requirement  Proposed  Compliance 

domain. 
 

3.8.1 (h) 
 
Residential Subdivision 

Wherever possible, 
subdivision design shall 
avoid the creation of 
allotments that have 
rear boundaries (and 
fencing) that adjoin the 
public domain. 
 

The allotments 
adjacent to The 
Boulevard have rear 
boundaries that adjoin 
a street. 
 
 

No – see discussion 
below. 

3.8.1 (i) 
 
Residential Subdivision 

For the purpose of 
calculating the 
minimum allotment size 
and dimensions under 
the Plan, any land that 
is part of an 
environmental corridor 
as specified by the 
Office of Environment 
and Heritage or any 
other government 
agency shall not be 
included within the 
calculated area of land 
unless the relevant 
public agency is 
satisfied that that part 
of the allotment is 
capable of being 
developed. 
 

All residential lots 
satisfy the minimum lot 
size and are capable of 
being developed. No 
land forms part of an 
environmental corridor 
as specified by the 
Office of Environment 
and Heritage. 
 

Yes 

3.8.1 (j) 
 
Residential Subdivision 

For the purpose of 
calculating the 
minimum allotment size 
and dimensions under 
the Plan, any land that 
is subject to bushfire, 
flooding or other risk 
(excluding mine 
subsidence) shall not 
be included within the 
calculated area of land 
unless it is 
demonstrated to 
Council’s satisfaction 
that the site can be 
appropriately managed 
in a manner that retains 
the ability to be 
developed for the 
purpose to which it is 
intended under the 
zone. 
 

The land is bushfire 
prone and the NSW 
RFS has issued 
General Terms of 
Approval. Council is 
satisfied the site can be 
developed for 
residential purposes. 
Further, the applicant 
has submitted a 
bushfire report 
indicating the BAL 
levels of each 
allotment. 

Yes 

3.8.1 (k) 
 

Access to residential 
subdivisions shall not 

Access to subdivision 
not available from a 

N/A 
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Control Requirement  Proposed  Compliance 

Residential Subdivision be permitted to any 
classified road where 
alternative access can 
be made available via 
the non–classified road 
network. 
 

non-classified road. 
 
 
 

3.8.1 (l) 
 
Residential Subdivision 

Extensive use of 
battleaxe configuration 
in the subdivision of 
new areas shall be 
avoided, where 
possible. 
 

No battle-axe lots. Yes 

3.8.2 (a) 
 
Torrens Title 
Subdivision 

Any residential 
allotment created by 
Torrens Title 
subdivision for the 
purpose of a dwelling 
house development in 
areas zoned R2 and 
R3 shall satisfy the 
following standards: 
 
i) a minimum width of 
15 metres measured 
along the side 
boundaries at a 
distance of 5.5 metres 
from the front property 
boundary; 
 
ii) a minimum width of 7 
metres measured 
between the extended 
property side 
boundaries where they 
intersect with the kerb 
line; and 
 
iii) a minimum depth of 
25 metres. 

 
 
 
 
 
 
 
 
 
 
The Mt Gilead DCP 
allows a minimum lot 
width of 12.5m. The 
minimum lot width 
controls of the site 
specific Mt Gilead DCP 
prevail in this instance.  
  
All lots have a 
minimum width of 7m 
measured between the 
side boundaries at the 
kerb line. 
 
 
 
All lots have a 
minimum depth of 25m 
(excluding corner 
splays) 
 

 
 
 
 
 
 
 
 
 
 
N/A 
 
 
 
 
 
 
 
Yes 
 
 
 
 
 
 
 
Yes 

3.8.9 (a) 
 
Subdivision and Waste 
Management 

Subdivision shall be 
designed and 
constructed so that 
upon completion: 
 
i) kerbside waste 
collection vehicles 
are able to access bins 
from the kerbside at a 
minimum distance of 
300mm, and a 

 
 
 
 
 
Waste collection 
vehicles capable of 
accessing bins from the 
kerb-side. 
 
 

 
 
 
 
 
Yes 
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Control Requirement  Proposed  Compliance 

maximum distance 
of 1500mm from the 
left side of the vehicle 
to the bin; 
 
ii) adequate space 
behind the kerb is 
provided for the 
occupant of each 
premises to present 1 x 
140 litre bin and 1 x 
240 litre bin side-by-
side, a minimum 
300mm apart; 
 
iii) where it is not 
possible to provide 
bin collection points 
immediately in 
front of each allotment, 
a concrete pad shall be 
constructed at the 
closest practical 
location to the 
allotment for garbage 
collection; 
 
iv) the location for 
kerbside presentation 
provides a minimum 4 
metres overhead 
clearance for the 
operation of the 
collection vehicle (eg. 
no trees or 
transmission lines 
overhanging the bins). 
 
v) waste collection 
vehicles are not 
required to make a 
reverse movement to 
service bins. 
 

 
 
 
 
 
Adequate space 
available for 
presentation of bins to 
kerb. 
 
 
 
 
 
 
Collection points 
available in front of 
each lot. 
 
 
 
 
 
 
 
 
 
Adequate overhead 
clearance space for 
collection vehicle. 
 
 
 
 
 
 
 
 
Reserve movement not 
required to service 
bins. 
 
 

 
 
 
 
 
Yes 
 
 
 
 
 
 
 
 
 
Yes 
 
 
 
 
 
 
 
 
 
 
 
Yes 
 
 
 
 
 
 
 
 
 
 
Yes 

 
Subdivision design (clause 3.8.1(h) non-compliance) 
 

Clause 3.8.1(h) of the SCDCP requires wherever possible, subdivision design to avoid the 
creation of allotments that have rear boundaries (and fencing) that adjoin the public domain.  
 
The proposed allotments adjacent to The Boulevard have rear boundaries that adjoin a street 
which comprises the public domain. This does not technically comply with clause 3.8.1(h) of 
the SCDCP. 
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However on review, this proposal is considered to be acceptable in the circumstances as 
vehicle access will be denied to the allotments that have a frontage to The Boulevard 
frontage to maintain traffic flows. The garages will be accessed from the rear street which will 
enhance facade activation and presentation to the main collector road (The Boulevard). 
 
In this regard, the proposed subdivision design is considered consistent with applicable 
objective of the control to ensure the land once subdivided contributes positively to the 
desired character of the locality and provides for the safe and attractive integration of new 
development.  
 
A recommended condition has been included requiring vehicle access to be denied from The 
Boulevard, the primary façade of dwellings to be articulated to address The Boulevard, and 
for building envelope plans to be provided demonstrating compliance with the controls of the 
DCP and LEP e.g. setbacks, private open space areas, receivable solar access and building 
height. 
 
Part 11 - Vegetation and Wildlife Management 

 
Part 11 of DCP 2015 contains requirements that apply to Vegetation and Wildlife 
Management.  The objectives of Section 11.2 of the DCP are to: 
 

 Protect and conserve the City’s biodiversity through the retention of native vegetation. 
 

 Maintain, enhance and/or establish corridors, which enable existing plant and animal 
communities to survive and range in their natural habitat. 

 

 Protect habitat resources including hollow-bearing trees and hollow logs within 
Campbelltown LGA. 

 

 Provide appropriate measures to compensate for the loss of hollow-bearing trees within 
the LGA. 

 
Comment: As part of the strategic planning process, a detailed ecological assessment was 

undertaken using methods to avoid and minimise impacts on biodiversity as much as 
practicable in consultation with NSW Office of Environment and Heritage. A Biodiversity 
Certification Application including a Comprehensive Biodiversity Certification Assessment 
Report and Biocertification Strategy was also submitted to the Minister for Energy and 
Environment. The BCA requires a range of conservation measures and offsets to be 
provided to address biodiversity impacts. Taking this into account, the objectives of Part 11 
of DCP 2015 have been satisfied in this case. 
 
Further, as raised previously, in accordance with Section 8.4 of the BC Act, the Panel is not 
required to assess and consider the likely impact of the development on animal and plant life, 
including diversity within and between species and diversity of ecosystems. As the proposed 
development would be carried out on biodiversity certified land, this relieves the Panel of the 
obligation to assess and consider the impacts of the development on biodiversity.  
 
The Biodiversity Certification Agreement requires the Developer to prepare and implement a 
Construction Environmental Management Plan to the satisfaction of Council prior to the 
clearing of land. The plan must include but not be limited to: 
 

 the erection of temporary and permanent protective fencing around all areas identified 
for conservation to minimise any inadvertent damage 
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 the retention of hollow bearing trees (where possible) that potentially contain roosting 
and breeding habitat for threatened microbats 

 

 the salvaging of trees or parts thereof for use as fauna habitat in other biobank sites 
 

 providing kerb and gutter and piped stormwater management infrastructure to roads 
surrounding the conservation areas to ensure that stormwater will not flow into the 
conservation areas 

 

 preparation of a dam de-watering plan for the removal of the farm dams 
 

 preparation of a fauna pre-clearance protocol for the removal of all trees 
 

With respect to the BCA, the proposal is not considered to have an unacceptable impact on 
threatened species, populations, ecological communities or their habitats.  
 
Site Specific Development Control Plan: Mt Gilead Development Control Plan 

 
Volume 2 of the DCP 2015 contains the site specific Mt Gilead Development Control Plan – 
(Mt Gilead DCP). Compliance with the relevant controls is outlined in the table below: 
 

Part: 7 Mt Gilead 

Control Requirement  Proposed  Compliance 

2.2(1) 
 
Key development 
objectives 

Development of Mt 
Gilead is to be 
generally consistent 
with the Indicative 
Structure Plan shown 
in Figure 2. 

Generally consistent 
with Indicative 
Structure Plan. 

Yes 

3.1(1) 
 
Heritage and views 

Development of Mt 
Gilead is to be 
consistent with the 
heritage principles 
identified in Figure 3 
Heritage Principles 
Plan. The following 
specific measures are 
to be incorporated into 
the subdivision design: 
 
i. An interpretation of 
the historic carriageway 
alignment from Appin 
Road to the Mt Gilead 
homestead at the 
existing entrance to the 
Mt Gilead Property as 
shown in Figure 3 
Heritage Principles 
Plan. This should 
include land mark 
specimen tree planting. 
 
ii. Retention of One 
Tree Hill as a grassed 
knoll with a single tree. 

Consistent with the 
heritage principles 
identified in Heritage 
Principles Plan. 
 
 
 
 
 
 
 
The historic 
carriageway is situated 
within a residue lot. 
Landmark specimen 
tree planting along the 
historic carriageway is 
not proposed at this 
time.  
 
 
 
 
 
One Tree Hill is 
situated within a 
residue lot and would 

Yes 
 
 
 
 
 
 
 
 
 
 
N/A 
 
 
 
 
 
 
 
 
 
 
 
 
Yes 
 
 



Local Planning Panel Meeting 16/12/2020 

Item 4.4 Page 695 

Part: 7 Mt Gilead 

Control Requirement  Proposed  Compliance 

 
 
 
 
iii. Interpretation of the 
former Hillsborough 
Cottage is to be 
provided in the general 
vicinity as identified in 
Figure 3 Heritage 
Principles Plan. This 
may include 
landscaping, signage, 
walling or/and the 
erection of a 
commemorative 
plaque. 

be retained as a 
grassed knoll with a 
single tree. 
 
The former 
Hillsborough Cottage is 
situated within a 
residue lot. 
Interpretation of the 
heritage significance of 
the site is not proposed 
at this time. 
 
 
 
 
 

 
 
 
 
N/A 

3.1(2)  
 
Heritage and Views 

Landscape screening is 
to be provided in the 
locations identified in 
Figure 7 Indicative 
Landscape Strategy to: 
 
i. Ensure that housing 
at Mt Gilead is not 
visible when viewed 
from the Old Mill. 
 
ii. Interpret the original 
landscape setting 
around the lake when 
viewed from the Old 
Mill. 
 

The required landscape 
screening is situated 
within a residue lot to 
the west. Landscape 
screening is not 
proposed at this time. 
 
 
 
 
 

N/A 

3.1(3) 
 
Heritage and views 

Where possible, the 
key view corridors 
identified from the 
indicative locations in 
Figure 3 Heritage 
Principles Plan to the 
Old Mill and One Tree 
Hill are to be retained 
and interpreted. 
 

View corridors to the 
Old Mill and One Tree 
Hill retained. 

Yes 

3.1(4) 
 
Heritage and views 

When the subdivision 
street pattern and open 
space locations are 
finalised, a site review 
will be required to 
confirm that important 
views to the west are 
retained and 
interpreted within the 
public domain (streets 
and parks). These 
locations will be 

Site Analysis Plan 
submitted having 
regard to the local high 
points, and view 
corridors. The 
Boulevard is a main 
entrance to the estate 
and has been aligned 
to create a view 
corridor to One Tree 
Hill. 
 

Yes 
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Part: 7 Mt Gilead 

Control Requirement  Proposed  Compliance 

identified on the plans 
submitted with 
development 
applications for 
subdivision. 
 

 
 

3.2(1) 
 
Street network and 
public transport 

The design of the local 
street network is to: 
 
i. facilitate walking and 
cycling and enable 
direct local vehicle 
trips; 
 
ii. create a safe 
environment for 
walking and cycling 
with safe crossing 
points; 
 
iii. encourage a low-
speed traffic 
environment; 
 
iv. optimise solar 
access opportunities 
for dwellings; 
 
v. take into account the 
site's topography and 
view lines; 
 
vi. provide frontage to 
and maximise 
surveillance of open 
space; 
 
vii. facilitate wayfinding 
and place making 
opportunities by taking 
into account 
streetscape features; 
and 
 
 
viii. retain existing 
trees, where 
appropriate, within the 
road reserve. 
 

 
 
 
Facilitates walking, 
cycling and vehicle 
trips. 
 
 
Pedestrian / cycle 
crossing points 
provided.  
 
 
 
Low speed traffic 
environment. 
 
 
Optimises solar access 
opportunities for future 
dwellings. 
 
Takes into account site 
topography and view 
lines. 
 
Frontage provided to 
open space to 
maximise surveillance. 
 
 
Facilitates wayfinding 
and place making 
opportunities by taking 
into account 
subdivision pattern, 
street hierarchy and 
open space areas. 
 
Removal of twenty-five 
trees not suitable for 
retention. 

 
 
 
Yes 
 
 
 
 
Yes 
 
 
 
 
 
Yes 
 
 
 
Yes 
 
 
 
Yes 
 
 
 
Yes 
 
 
 
 
Yes 
 
 
 
 
 
 
 
N/A 

3.2(2) 
 
Street network and 
public transport 

Three entrances are to 
be provided off Appin 
Road generally in 
accordance with the 
locations identified in 
Figure 2 Mt Gilead 

The RMS upgrade 
works to Appin Road 
will provide only two 
entrances to the Mt 
Gilead estate. The 
RMS considered 

Satisfactory  
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Control Requirement  Proposed  Compliance 

Indicative Structure 
Plan and Figure 4 
Indicative Street 
Network and Public 
Transport. 

providing three access 
points from Appin Road 
but determined that two 
access points would 
cause less social and 
environmental impacts.  
 
This application 
requires one entrance 
from Appin Road which 
is sufficient to serve the 
proposed residential 
subdivision.  
 

 
 
 
 
 
 
 
Yes 

3.2(3) 
 
Street network and 
public transport 

The public street 
network is to be 
provided generally in 
accordance with Figure 
4 Indicative Street 
Network and Public 
Transport. 
 

The street network is 
generally in 
accordance with Figure 
4. 

Yes 

3.2(4) 
 
Street network and 
public transport 

Street design is to 
comply with the 
minimum standards in 
the cross-sections 
detailed in Figure 5 
Indicative Street Cross 
Sections. 
 

Variations to street 
cross sections. 

No – see discussion 
below. 

3.2(5) 
 
Street network and 
public transport 

Where bus bays are 
required on the 
Collector Road, the 
carriageway must be 
widened to 
accommodate a 2.5m 
wide bus parking bay. 
 

3m wide bus parking 
bay to satisfy NSW Bus 
Infrastructure Guide. 

Yes 

3.2(6) 
 
Street network and 
public transport 

Alternative street 
designs may be 
permitted on a case-by-
case basis if the 
functional objectives 
and requirements of 
the street design are 
maintained and the 
outcome is in 
accordance with the 
Campbelltown City 
Council Engineering 
Design Guide for 
Development. 
 

The proposed street 
design was reviewed 
by Council’s 
Development Engineer 
and considered to be 
satisfactory with 
respect to functionality 
and Council’s 
Engineering Design 
Guide. 
 
 

Yes 

3.2(7) 
 
Street network and 

All kerbs are to be 
barrier kerbs. 

Condition of consent to 
comply. 

Yes 
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public transport 
 

3.2(8) 
 
Street network and 
public transport 

Cul-de-sac streets will 
only be permitted 
where there are 
physical constraints 
such as sloping land, 
riparian corridors and 
bushland. 
 

Easements for turning 
head to provide 
temporary cul-de-sacs 
until the street network 
is extended under 
separate applications. 
  

Yes 

3.2(9) 
 
Street network and 
public transport 

Verges abutting open 
space and riparian 
areas may be reduced 
to 1m in width providing 
no servicing 
infrastructure is 
installed on the non-
residential side of the 
road. 
 

1m verge adjoining 
biobanks. No servicing 
infrastructure proposed 
within biobanks. 

Yes 

3.2(10) 
 
Street network and 
public transport 
 

Appropriate seating or 
shelters shall be 
provided at bus stops. 

Bus stops and shelters 
not proposed.  
Condition of consent to 
comply. 

Yes 

3.2(11) 
 
Street network and 
public transport 

Footpaths must be 
provided on at least 
one side of every 
street, except on the 
collector road where a 
footpath must be 
provided on both sides, 
unless it can be located 
within adjacent open 
space. 
 

Footpaths provided on 
at least one side of 
every street. 
 
Footpaths provided on 
both side of collector 
road. 
 

Yes 
 
 
 
Yes 

3.2(12) 
 
Street network and 
public transport 

Pedestrian and cycle 
network is to be 
provided in accordance 
with Figure 6 Indicative 
Pedestrian/Cycle 
Network, and is to: 
 
i. provide safe and 
convenient linkages 
between residences 
and open space 
systems, 
neighbourhood shops, 
the community facility 
and the bus route; 
 
 
 
ii. respond to the 
topography and 

Pedestrian and cycle 
network generally 
consistent with Figure 
6. 
 
 
 
Safe and convenient 
linkages between 
residences, open 
space areas, and bus 
route. This stage of the 
subdivision does not 
extend to the land 
associated with 
neighbourhood shops 
and community facility. 
 
Responds to 
topography and 

Yes 
 
 
 
 
 
 
Yes 
 
 
 
 
 
 
 
 
 
 
Yes 
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achieve appropriate 
grades for safe and 
comfortable use where 
possible; and 
 
iii. comply with the 
requirements of 
Campbelltown City 
Council Engineering 
Design Guide for 
Development. 
 

achieves satisfactory 
grades to encourage 
use. 
 
 
Footpath and cycle 
widths satisfy Council’s 
Engineering Design 
Guide. 

 
 
 
 
 
Yes 

3.2(13) 
 
Street network and 
public transport 

Street trees are to be 
provided in a manner 
consistent with the 
Indicative Street Tree 
Hierarchy at Appendix 
1. 
 

Street Tree Masterplan 
Submitted. The plan 
provides a range of 
suitable species and 
suggested species 
from Appendix 1. 

Yes 

3.2(14) 
 
Street network and 
public transport 

A 10m wide Landscape 
Green Link is to be 
provided in the verge of 
the local street in the 
location shown in 
Figure 7 Indicative 
Landscape Strategy. 
The Landscape Green 
Link is to be planted 
with endemic native 
plant species and 
designed in a manner 
consistent with Figure 5 
Indicative Street Cross 
Sections. 
 

The 10m wide 
Landscape Green Link 
is situated within a 
residue lot to the west 
and is not proposed at 
this time. 
 

N/A 

3.3(1) 
 
Public open space and 
landscaping 

Landscaping and public 
open spaces are to be 
generally provided in 
accordance with Figure 
7 Indicative Landscape 
Strategy. 
 

Street Tree Masterplan 
Submitted. The plan is 
generally consistent 
with the Indicate 
Landscape Strategy. 

Yes 

3.3(2) 
 
Public open space and 
landscaping 

Public Open Space is 
to be linked using 
streets, pedestrian 
paths and cycle ways. 
 

Public open space is 
linked using streets, 
pedestrian paths and 
cycle ways. 

 

3.3(3) 
 
Public open space and 
landscaping 

Development is to front 
public open spaces to 
allow for casual 
surveillance and 
enhance safety. 
 

Development fronts 
public open spaces 
including biobanks, 
riparian areas, and 
public streets. 

Yes 

3.3(4) 
 
Public open space and 

Riparian areas are to 
be protected and 
enhanced. 

Riparian areas to be 
protected and 
enhanced. 

Yes 
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landscaping 
 

3.3(5) 
 
Public open space and 
landscaping 

Bushland to be 
conserved is to be 
identified in each 
development 
application for 
subdivision, and the 
application is to provide 
details of proposed 
regeneration and 
restoration. 
 

Riparian Plan 
submitted. The plan 
provides details of 
proposed regeneration 
and restoration works 
to the bushland 
adjacent to Noorumba 
Reserve. 
 

 

Yes 

3.3(6) 
 
Public open space and 
landscaping 

Significant trees are to 
be retained where 
possible. Trees 
proposed for removal 
are to be identified in 
each development 
application and the 
impact of their removal 
is to be assessed 
appropriately. 
 

Significant vegetation 
to be retained as 
biobank areas. See 
assessment below 
regarding biodiversity, 
aesthetic and cultural 
impacts. 

Yes – see discussion 
below. 
 
 
 
 

3.3(7) 
 
Public open space and 
landscaping 

Screen planting on the 
slopes of One Tree Hill 
as shown on Figure 7 
Indicative Landscape 
Strategy should not be 
planted above the 
background skyline. 

One Tree Hill is 
situated within a lot to 
the west that is not 
subject to this 
application. Screen 
planting on the slopes 
of One Tree Hill is not 
proposed at this time. 
  

N/A 

3.4(1) 
 
Residential subdivision 

Street layouts are to be 
an appropriate length 
and width to ensure 
that pedestrian 
connectivity, 
stormwater 
management and traffic 
safety objectives are 
achieved. 
 

Streets are an 
appropriate length and 
width to achieve 
pedestrian connectivity, 
stormwater 
management and traffic 
safety. 
 
 

Yes 

3.4(2) 
 
Residential subdivision 

Subdivision layout is to 
deliver a legible and 
permeable street 
network that responds 
to the natural site 
topography, the 
location of existing 
significant trees and 
bushland, and solar 
access design 
principles. 
 

The subdivision layout 
delivers a legible and 
permeable street 
network that responds 
to site topography, 
biobank vegetation, 
and riparian areas. The 
subdivision layout 
would permit solar 
access to internal and 
external spaces.  

Yes 

3.4(3) Residential lots should Residential lots Yes 
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Residential subdivision 

be rectangular in 
geometry as far as 
possible. 
 

incorporate rectangular 
geometry. 

3.4(4) 
 
Residential subdivision 

The minimum lot width 
on any street frontage 
is 12.5m. 

Lot 1217: 11.09m 
Lot 1225: 11.17m 
Lot 1226: 11.33m 
 
All corner lots have a 
minimum primary street 
boundary of 12.5m 
inclusive of corner 
splay. 
 

No – see discussion 
below. 
 
 
Yes 

3.4(5) 
 
Residential subdivision 

The maximum number 
of lots with a minimum 
area of 375m2 and 
maximum area of 
450m2 is 65. 
 

45 lots have an area 
between 375sqm – 
450sqm. 
 
 

Yes 

3.4(6) 
 
Residential subdivision 

Lots less than 450m2 
are to be located within 
200m of key amenity 
attractors such as the 
bus route, community 
hub and open space 
areas. 

All lots less than 
450sqm are within 
200m of key amenity 
attractors. 
 
Lots within 200m of 
open space: 
 
1206, 1207, 1237, 
1238, 1241, 1262, 
1270, 1273, 1275, 
1281, 1282, 1285, 
1288, 1291, 1300, 
1304, 1308, 1310, 
1319, 1321, 1326, 
1329 
 
Lots within 200m of bus 
route: 
 
1164, 1167, 1170, 
1171, 1177, 1176 
1180, 1182, 1183, 
1187, 1190, 1193, 
1198, 1211, 1218, 
1219, 1224, 1231, 
1232, 1234, 1314, 
1315 
 
Lot within 200m of 
community hub: 1202 
 

Yes 
 
 
 
 
Yes 
 
 
 
 
 
 
 
 
 
 
 
Yes 
 
 
 
 
 
 
 
 
 
 
 
Yes 

3.4(7) 
 
Residential subdivision 

Subdivision layouts 
must provide a variety 
of lot frontages and lot 
sizes within each 

The subdivision layout 
provides a variety of lot 
frontages and lot sizes 
within each street.  

Yes 
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street. Lots less than 
450m2 must be 
dispersed throughout 
the subdivision and not 
be located in a manner 
where they form the 
dominant streetscape 
presentation. 

 
Lots less than 450m2 
are dispersed 
throughout Stage 1B 
(within 200m of key 
amenity attractors) and 
are not located in a 
manner that would form 
the dominant 
streetscape 
presentation. 
 

 
Yes 
 
 
 
 
 
 

3.4(8) 
 
Residential subdivision 

The repetition of lot 
widths of 12.5m is to be 
avoided, with no more 
than 3 lots of this 
frontage to be adjacent 
to one another. 
 

There are no occasions 
where three lots with a 
frontage of 12.5m are 
located adjacent to one 
another. 

Yes 

3.5.3(1) 
 
Corner lots 

The minimum lot size 
on a corner lot is 
450m2. 
 

Corner lot sizes range 
between  
451.1 – 989.5m2. 

Yes 

3.5.6 
 
Land adjacent to Appin 
Road 

In addition to the 
provisions of clause 3.5 
of Volume 1 
development is to 
comply with 
Development Near Rail 
Corridors and Busy 
roads – Interim 
Guideline (Department 
of Planning 2008). 

Acoustic assessment 
submitted. The report 
provides construction 
recommendations to 
ensure the dwellings 
would comply with 
Development Near Rail 
Corridors and Busy 
Roads – Interim 
Guideline. 

Yes 

 
Road sections 

 
The Mt Gilead DCP requires the street to be designed in accordance with the Indicative 
Street Cross Sections. The application proposes variations to the cross sections of the 
collector road, local streets and streets adjoining the open space biobanked areas. 
 
(a) Collector Road 

 
The proposed collector road known as The Boulevard would serve as the main entry to the 
residential estate. The Mt Gilead DCP requires a 20m wide road cross section, whereas the 
proposed road cross section would be 25m wide. 
 
The wider collector road provides additional landscaped areas, wider paths, with a narrower 
carriageway. The proposal would provide 4.8m of additional landscaping, 0.8m of additional 
paths, and 0.6m less carriageway. 
 
The applicant has proposed this design to deliver an improved driver and pedestrian 
experience along a main entry of the estate, and to provide greater interpretation of Figtree 
Hill as a focal point when entering the estate 
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Although the carriageway has been reduced from 5.8m to 5.5m, the width of each lane is 
adequate to accommodate the bus route, parking lane, and bus bay whilst achieving 
Austroads Design Guidelines and the NSW Bus Infrastructure Guide. 
 
The proposed variation to the collector road cross section is supported by Council’s traffic 
engineers as an acceptable alternate solution.  
 
The proposal still provides sufficient space for the planting of canopy scale street trees. 
 
(b) Local street 

 
The proposed local streets would provide access to residential allotments.   
 
The proposed local road cross section provides a wider carriageway, wider footpath, with a 
narrower landscaped strip on one side.  
 
The proposal would provide 1m of additional carriageway, 0.3m wider footpath, and 0.3m 
less landscaped area. 
 
The proposed variation to the local street cross section is supported by Council’s traffic 
engineers as an acceptable alternate solution. 
 
The proposal still provides sufficient space for the planting of canopy scale street trees. 
 
(c) Local street adjoining open space biobanks 
 
A local street would adjoin the biobank areas.   
 
The proposed local road adjoining the open space provides a wider footpath, with a narrower 
landscaped strip on one side.  
 
The proposal would provide 0.3m wider footpath, and 0.3m less landscaped area. 
 
The proposed variation to the local street cross section adjoining the biobanks is supported 
by Council’s traffic engineers as an acceptable alternate solution. 
 
The proposal still provides sufficient space for the planting of canopy scale street trees. 
 
Discussion – Public Open Space and Landscaping – Control 3.3(6) 

 
The proposal involves the removal of 25 trees as shown in submitted plans (attachment 7). 
All trees within the boundary of the bulk earthworks area would be removed, as shown in the 
submitted plans and attachment 1 of the approval issued by the Australian Government 
Department of the Environment and Energy dated 21 December 2018. The impacts of the 
tree removal are discussed within section 3.1 of the applicant’s Statement of Environmental 
Effects. The proposed tree removal is not considered to have unacceptable impacts on trees 
and other vegetation of ecological, aesthetic and cultural significance, discussed below. 
 
Biodiversity and Ecological Significance 

 
The proposal involves the removal of trees, including Koala Habitat and Preferred Koala 
Feed Trees, on biodiversity certified land. In accordance with the BC Act, the Panel, when 
determining the development application in relation to development on biodiversity certified 
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land is not required to take into consideration the likely impact on biodiversity of the 
development carried out on that land. 
 
The application was accompanied by the Approval from the Australian Government 
Department of the Environment and Energy made under the Environment Protection and 
Biodiversity Conservation Act 1999. As part of the approval, prior to the clearing of 

vegetation, the applicant is required to: 
 

 Secure within onsite offset areas, 8 hectares of SSTF and 1.2 hectares of CPW, to 
offset impacts on 3.3 hectares of SSTF and 0.55 hectares of CPW. 

 

 Secure at least 4 hectares of SSTF at the Fernhill Central West biobanking site, to 
offset impacts on 1.79 ha of SSTF. 

 

 Secure 0.85 ha of SSTF within the Council reserve, or submit an offset strategy for the 
Minister’s approval, to compensate for impacts on 0.85 ha of SSTF. 

 

 Acquire or retire no less than 150 Biodiversity credits for the Koala from the Appin West 
offset site, to compensate for impacts on Koala. 

 

 Prepare and Implement a Koala Management Plan to the satisfaction of the Minister, 
including monetary contributions for five years to fund activities outlined in the plan. 

 
As biodiversity certification has been conferred on the land under Part 8 of the BC Act, and 
having regard to the above-mentioned compensation measures, the impact of removing 
biodiversity is lawfully permitted and deemed acceptable in this regard. The development 
application should not be refused based on the recognised and assessed and certified 
biodiversity impacts. 
 
Aesthetic 

 
The application was accompanied by a Tree Assessment Report prepared by ArborSite. The 
report provides a survey and inventory of trees located on site. Numerous trees located on 
site are recognised as being significant for reasons including, but not limited to: amenity 
value/shade, age/size, attractive landscape feature, and outstanding example of species. 
 
The trees on the site form part of a rural landscape which contributes to the aesthetic 
amenity of the local area. The proposed development requires the removal of trees which 
may have an aesthetic impact on the surrounding locality.  
 
The proposal is consistent with the key view corridors shown in Figure 3 of the Mt Gilead 
DCP. The Boulevard is a main entrance to the estate and has been aligned to create a view 
corridor to One Tree Hill which contributes to the aesthetic characteristics of the local area. 
The proposed development is also consistent with the Figure 7 Indicative Landscape 
Strategy in the Mt Gilead DCP. The storm water infrastructure would be provided within the 
specified areas. 
 
When considering the location and design of the storm water detention basin and bio-
retention basins, it is not considered feasible to retain the existing trees within the boundary 
of works. It is considered the impacts on aesthetic significance have been reduced through 
the preservation of trees within the biobanks and protection and proposed retention of trees 
within the RU2 zone. The extent of tree removal on the site will not unacceptably change the 
landscape character to the extent that it will adversely impact on the aesthetic significance of 
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the trees and their contribution to the aesthetic qualities of the visual catchment of the 
locality. 
 
It is considered the landscape will still be aesthetically pleasing through the retention of a 
high number of trees within the adjacent biobanks and distance RU2 zoned land. The 
reduction in the aesthetic qualities caused by the development would be less significant and 
mitigated by replacement trees through proposed canopy tree planting, and the planting of 
vegetation within basins. 
 
It is considered that should trees be retained as part of the proposed development, there is 
potential for some trees to not survive and compromise the design of the basins, resulting in 
a more severe visual impact that would impact on the aesthetic quality of the locality. It is 
further considered the removal of trees, based on aesthetics, should not determine the 
outcome of the application in circumstances where the proposed development is consistent 
with the remaining objectives of section 3.3 of the Mt Gilead DCP and the Figure 7 Indicative 
Landscape Strategy. 
 
Cultural 
 
The proposed development was accompanied by an Aboriginal Cultural Heritage 
Assessment prepared by Vitus Heritage. 
 
Lot 4 DP 1240836 (not subject to this application) contains one scarred tree which is 
culturally significant. The tree is situated near a sequence of ponds which may have been a 
focal point of Aboriginal occupation in the area. The tree is rare due to the amount of land 
clearing that has occurred in the past.  
 
The assessment outlines the timber from scarred trees can be used to make implements. 
Registered Aboriginal Parties commented the scarred tree may be site of an Aboriginal 
burial.  
 
To protect the cultural significance of the tree and its vicinity, the assessment recommends a 
buffer of at least 15 metres around the tree where no mechanical stripping of soil can occur. 
The assessment advises the conservation buffer was determined to be an acceptable 
mitigation measure by Registered Aboriginal Parties. 
 
The scarred tree is situated on land outside the scope of this development application and 
will be preserved from the proposed development. The proposed development would be 
setback approximately 380m from the cultural significant tree and exceeds the recommended 
buffer.  
 
The proposal involves the removal of trees approximately 800m from Mount Gilead, 800m 
from the Upper Canal, 2.2km from Humewood Forest and 2km from Beulah.  
 
The proposed development was accompanied by a SHI prepared by TKD Architects. No 
concerns were raised regarding the impacts of tree removal proximate to European heritage 
items. The SHI informs the following: 
 

 The curtilage around Mount Gilead is sufficient to provide an open landscape setting 
that enables interpretation of the historic role of the place as a homestead on a large 
open estate. The curtilage will prevent encroachment of future development on the 
important buildings and features at Mount Gilead. 
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 The Hillsborough site has not been included in the proposed works. The heritage 
significance of Hillsborough is archaeological. The curtilage provided for the site is 
sufficient to protect its archaeological and interpretive potential, as the proposed 
development is located a substantial distance from Hillsborough. Those parts of the 
Hillsborough site that have natural significance, which have been identified for 
conservation through a BCA and zoning of the land for open space, are also outside 
the area of the proposed works. 

 

 There will be no impact on the heritage significance of Beulah or Humewood Forest. 
Both of these items are located at some distance from the proposed works, which 
provides an ample curtilage for them. 

 

 The curtilage of the Upper Canal is sufficient to maintain its integrity. The section of the 
Canal in the vicinity of the subject site is a small component of a much larger heritage 
item. The overall significance of the Upper Canal will not be impacted by the proposed 
works. The site of the proposed development is more than 750 metres away from the 
Canal and therefore does not about it. 

 
The SHI prepared by MKD Architects concludes the proposed works will have no impact on 
the heritage significance of Mount Gilead, Hillsborough, Beulah, Humewood Forest or the 
Upper Canal and on views to these items. 
 
It is considered the proposed tree removal would not have a significant adverse impact on 
the heritage and cultural significance of the above-mentioned items and is consistent with the 
Figure 7 Indicative Landscape Strategy in the Mt Gilead DCP. 
 
Minimum lot width 

 
Clause 3.2(4) of the Mt Gilead DCP requires that residential subdivision provide allotments 
that have a minimum lot width of 12.5m to any street frontage. 
 
Three larger allotments do not meet the minimum width standard, with each having a front 
boundary width of 11.09m, 11.17m and 11.33m and their rear boundaries having a width of 
22.65m, 20.84m and 25.82m, respectively. The allotments are narrowest at the street 
frontage and widen towards the rear boundary. The allotments have areas of 680.8sqm, 
524.6sqm and 531.2sqm, respectively.  
 
Further to the above, the Mt Gilead DCP requires allotments with an area of at least 450sqm 
to be provided with a front setback of 4.5m. When measured at a depth of 4.5m from the 
street frontage, at the building line the allotments would achieve a minimum lot width of 
12.5m, and provide sufficient space to promote the articulation of front facades without 
garages being visually dominant on the streetscape. 
 
In this regard, and although in the circumstances the frontage width does not technically 
comply with the specified numerical standard, when considering the large lot size, the 
proposed shape and dimensions of the allotments, the non-compliance with the numerical 
standard is not considered to result in a negative impact on the desired visual character of 
the streetscape or the overall amenity of the area, and as such the proposed variations are 
considered capable of being supported in this circumstance. 
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3. Local Voluntary Planning Agreement 
 

Council executed a local Voluntary Planning Agreement (LVPA) with the land owners in 2018 
that provides for local open space, community facilities, road works and storm water 
management.  
 

The LVPA also establishes clear triggers throughout the staged development to ensure the 
required infrastructure is progressively constructed as needed by the new community. 
 
Recommended conditions are included requiring the applicant to meet the requirements of 
the LVPA prior to the relevant critical stage certificate.  
  
4. Regulations 

 
The regulations do not prescribe any matters of relevance that require consideration in 
relation to determining the development application.  
 
5. Impacts on the Natural and Built Environment 
 
Section 4.15(1)(b) of the EP&A Act requires Council to consider the likely impacts of that 
development, including environmental impacts on both the natural and built environments, 
and social and economic impacts in the locality. 
 
Traffic noise 

 
Future residents of properties in proximity to Appin Road may be sensitive to road traffic 
noise. To address this issue, the application is supported by an Acoustic Assessment 
prepared by WSP Australia Pty Ltd.   
 
The road traffic noise levels adopted for the assessment are based on the ultimate design 
year of the estate and road works being completed by 2031 with regard to future traffic 
volumes, and road widening.  
 
An operational noise model was used to predict the road traffic noise generated from 
changes to traffic volumes and composition, vehicle speed, road gradient, pavement surface, 
ground absorption and shielding, and reflections from topography, buildings and barriers.  
 
The model assumed two traffic lanes in each direction along Appin Road and noise 
emissions at three heights to represent the various classes of vehicles utilising the road.  
 
The results of the acoustic assessment indicate that noise levels within the residential 
subdivision would exceed the maximum limit of 40dBa during the daytime and 35dBa during 
night-time.  
 
The NSW Department of Planning Development near Rail Corridors and Busy Roads – 
Interim Guideline specifies the minimum construction standards of building elements to 
achieve the required Weighted Sound Reduction Index. 
 
In order to achieve acceptable noise levels, the acoustic report recommends the 
incorporation of Category 1 and 2 deemed to satisfy construction standards into the design 
and construction of future dwellings. The report recommends screening private open space 
areas with solid boundary fencing with no gaps between or underneath panels. 
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The Acoustic Assessment provides a list of acoustic treatments to be incorporated into the 
design and construction of future dwellings to achieve acceptable levels of internal and 
external residential acoustic amenity. A recommended condition has been included within the 
consent requiring appropriate 88B restrictions to be registered against the affected 
allotments.  
 
A proposed future noise wall may be provided adjacent to Appin Road to screen future 
proposed residential lots situated closer to Appin Road from traffic noise. 
 
Public transport – bus route 

 
The proposed development would provide a bus route along The Boulevard and future 
proposed collector road carriageways. The application is accompanied by Bus Lane Width 
advice prepared by Cardno. 
 
The proposed road cross sections provide a 5.5m wide carriageway in each direction 
comprising parallel on-street parking and a bus travel route. The advice states the 
carriageway comprises of a 2.3m wide on-street parking lane and 3.2m wide travel lane and 
bus route.   
 
The on-street parallel parking lane is 2.3m wide and has been designed in accordance with 
Figure 4.45 of Austroads Guide to Design Park 3: Geometric Design 2016, for a car space 
under normal conditions.  
 
The State Transit Bus Infrastructure Guide states the parking lane should have a minimum 
width of 3m to cater for bus stops and to allow the bus to move out of the through traffic lane. 
The proposed parking lane would be provided with a 0.7m wide bus bay at the bus stop. 
When combined with the width of the parking lane, the minimum width of 3m is satisfied. 
 
The Guide states the minimum desirable lane width for a bus route is 3.2m. The proposed 
bus travel lane is 3.2m wide and satisfies this standard. While a minimum lane width of 3.5m 
should be provided for one-way sections of road, neither The Boulevard or the collector 
roads are one-way, therefore a 3.2m wide travel lane width has been adopted in accordance 
with the Guide. 
 
The applicant has advised the proposed road design provides sufficient carriageway widths 
whilst allowing more generous landscape planting on the key routes. 
 
The proposed road cross-section is supported by Council’s traffic engineers with respect to 
vehicle movements and traffic flow. 
 
A recommended condition has been included within the consent requiring the applicant to 
provide a bus bay and a bus stop with shelter and seating on each side of The Boulevard, 
and to make appropriate arrangements with Transport for NSW to ensure that an appropriate 
bus route servicing strategy will be provided through the estate. 
 
Intersection capacity 
 
The application was accompanied by Traffic Advice prepared by Cardno. The advice 
confirms the northern intersection would be suitable to accommodate future trips generated 
by the proposed subdivision.  
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In consultation with NSW RMS (RMS), the applicant applied the following trip generation and 
distribution rates: 
 

 stage 1 yield of 333 residential lots 
 

 total estate yield of 1,700 residential lots 
 

 trip generation rate of 0.85 per lot during AM and PM peak periods 
 

 ninety - five per cent of development trips head to/from the north 
 

 five per cent of development trips head to/from the south 
 

 inbound / outbound split of 20 per cent/80 per cent in AM and 80 per cent/20 per cent 
in PM. 

 
The operation of the northern intersection was modelled and the results of the movement 
summaries indicate the intersection would perform satisfactorily in all scenarios with spare 
capacity. The vehicle delay and queue lengths are not anticipated to impact on nearby 
intersections along Appin Road. 
 
Until the signalised intersection is constructed and operational, the site would be serviced by 
an interim un-signalised intersection, which the RMS have endorsed as part of this 
development application. The NSW RMS have advised that Lendlease is required to deliver 
the final signalised intersection prior to the release of the 500th allotment. 
 
Flora and fauna – Order Conferring Biodiversity Certification 
 
The proposed development involves the removal of twenty-five trees and the dewatering of 
three dams. As mentioned previously, the land subject to this application has been 
biodiversity certified pursuant to the TSC Act. Accordingly, developments or activities 
proposed to be undertaken within the certified areas do not need to undertake assessment of 
impacts on threatened species, populations and ecological communities, or their habitats, 
that would normally be required under the EP&A Act. 
 
Notwithstanding, the conservation order requires certain practices to be undertaken during 
land clearing, including (but not limited to) retention of hollow-bearing trees, fauna pre-
clearance survey, and relocation of fauna discovered during clearing. 

 

With respect to the order conferring biodiversity certification, the proposal is not considered 
to have an unacceptable impact on threatened species, populations, ecological communities 
or their habitats, within the meaning of the TSC Act. 
 
Dam De-watering 
 
The application was accompanied by a Dam De-watering Plan prepared by Ecological 
Consultants Australia Pty Ltd in consultation with the National Parks Association, George’s 
River Environmental Alliance, Help Save the Wildlife of Campbelltown and Turtle Rescue 
NSW. 
 
The Dam De-Watering Plan was developed to facilitate the habitat relocation of turtles, eels, 
frogs, fish, invertebrates, and birds where practical. The plan provides procedures to follow 
pre dam-dewatering, during de-watering and post de-watering. The majority of captured 
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fauna would be translocated to other recipient dams or basins situated onsite located outside 
of the boundary of works. 

 
6. Social and Economic Impacts 
 
The proposed subdivision would facilitate the future residential development of the land to 
provide for the housing needs of the community, which would provide tangible social and 
economic benefits. 
 
Socially, the proposal would deliver vacant residential allotments that would facilitate an 
increase of housing supply within the local government area that would help to improve 
housing choice and affordability. 
 
Economically, the proposal would be beneficial to the overall local economy with workers 
being employed during the construction phase of the development and future residents 
spending in the local economy once the allotments contain dwellings houses. 
 
The State Voluntary Planning Agreement requires the applicant to fund Appin Road upgrade 
works which would improve road safety for motorists and reduce fauna road deaths through 
the erection of koala protection fencing.  
 
7. Site Suitability  

 
The site is considered suitable for the proposed residential subdivision. The land is mapped 
as an urban release area and has been zoned to provide for future residential development. 
 
The proposed dimensions, areas and orientation of the allotments are considered to be 
adequate to facilitate the siting, design and construction of future residential development.  
 
The land once subdivided would contribute positively to the desired future character of the 
locality by enabling the construction of future dwellings within the residential zone. 
 
The proposed subdivision promotes walking and cycling as a mode of travel within the estate 
and facilitates opportunities for public transport via a future bus route. 
 
8. Public Participation 

 
The application was publicly notified and exhibited between 8 June 2018 and 23 July 2018.  
 
The notification and exhibition period was extended due to the school holiday period between 
8 July 2019 and 19 July 2019. 
 
Council received 29 submissions objecting to the development. The issues of objection are 
summarised and discussed below. 
 
Theme Detail Response 

Online documents The application was not 
exhibited online. People further 
afield interested in Koalas and 
colonial matters were effectively 
blocked out from viewing the 
proposal. 
 

The application was publicly 
notified and exhibited in 
accordance with Council’s 
Public Consultation policy. 
Council now provides exhibition 
documents online. 

Exhibition documents The Voluntary Planning The local VPA is available on 
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Agreement and development 
application form was not 
included in the documents 
exhibited at the library. 

Council’s website and was 
executed on 8 August 2018 
which was after the lodgment of 
the subject application. The 
state VPA is available on the 
NSW Planning & Environment 
Website and was executed on 
17 May 2019. The development 
application form is available for 
public view at Council’s civic 
centre on request. The 
application form does not 
assess the environmental 
impacts of the development.  
 

Consent authority The Statement of Environmental 
Effects said the Local Planning 
Panel is the consent authority, 
whereas the advertisement in 
the Macarthur Chronicle says 
Campbelltown City Council is 
the consent authority. 

Campbelltown City Council was 
the consent authority at the time 
of exhibition. The Campbelltown 
City Council Local Planning 
Panel is the consent authority 
for this application. The consent 
authority can change depending 
on the number of submissions 
received by way of objection. 
 

Court case The appeal to the rezoning has 
not been heard by the Land and 
Environment Court. Until a 
decision has been made by the 
Court, it would be premature for 
the development application to 
be determined.  
 

The Class 4 proceedings were 
dismissed on 20 September 
2018 in relation to Help Save Mt 
Gilead Inc v Mount Gilead 
(2018) NSWLEC 149. 

Biodiversity certification The Federal Government has 
not issued biodiversity 
certification approval. 
 

The Australian Government 
Department of the Environment 
and Energy issued approval on 
21 December 2018 under the 
provisions of the Environment 
Protection and Biodiversity 
Conservation Act 1999 (Cth). 
 

Planning Act The application does not 
consider potential impacts on 
threatened species and fails to 
satisfy the requirements of the 
EP&A Act.  
 
 

Pursuant to the Threatened 
Species Conservation Act 1995, 
biodiversity certified land is 
taken for the purposes of Part 4 
of the EP&A Act, to be 
development that is not likely to 
significantly affect any 
threatened species, population 
or ecological community under 
the Threatened Species Act, or 
its habitat. Accordingly, the 
Local Planning Panel, when 
determining a development 
application in relation to 
development on biodiversity 
certified land under Part 4 of the 
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EP&A Act, is not required to 
take into consideration the likely 
impact of the development on 
biodiversity values. 
 

Wildlife impacts The site contains critically 
endangered ecological 
communities, including the 
Cumberland Pain Woodland 
which provides essential habitat 
for wildlife e.g. Koala, sugar 
glider, swift parrot, large-eared 
pied bat, grey-headed flying fox, 
powerful owl, echidnas, 
kangaroos, wallabies, honey-
eaters, kookaburras, spotted 
pardalotes, wrens, parrots, 
cockatoos etc. As Sydney 
continues to expand westward, 
we can no longer take for 
granted that there will be 
somewhere else where wildlife 
can go. 
 

The BCA had regard to 
ecological communities and 
habits and appropriate offsets 
have been secured as part of 
this agreement. In accordance 
with the agreement, the trees 
are permitted to be removed 
due to the bio-banking of 
vegetation, and the retirement of 
particular biodiversity credits 
under other bio-banking 
agreements to facilitate the 
proposed development. 
 

Koalas Thriving Koala communities in 
the Nepean and Georges River 
area should be prioritised and 
protected, not have massive 
housing developments slapped 
in the middle of their ranges.  
The proposal will help drive the 
local Koalas to extinction. 
Koalas in the area will be at 
greater risk from increased 
traffic along Appin Road, 
domestic dogs, loss of food 
trees, and increased 
disturbance from the myriad of 
human activities in and around 
the development. 
 

The BCA treated the site as 
Koala habit and appropriate 
offsets have been secured as 
part of this agreement. The 
majority of the Mt Gilead land 
holding consists of grazed 
pasture and the primary koala 
corridors are located adjacent to 
the site within Noorumba 
Reserve and Beulah.  

Wildlife corridors The wildlife corridors have not 
been finalised to allow free 
movement between the 
Georges and Nepean Rivers as 
recommended by Council’s own 
Koala expert consultant, Dr 
Steve Phillips. This is important 
as it was established that 
Koalas are moving westward 
across Appin Road. 
 
 

The South Campbelltown Koala 
Habitat Connectivity Study 
shows the key corridors as 
being located adjacent to 
Noorumba Reserve and Beulah, 
and not at the location of the 
proposed development. These 
areas would be retained with 
provision for crossing structures 
to be separately considered by 
Transport for NSW as part of 
the upgrade works for Appin 
Road. Importantly, the NSW 
Chief Scientist and Engineer, 
recently made 
recommendations regarding 
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these crossings which is under 
consideration by State 
authorities.  
 

South Campbelltown Koala 
Habitat Connectivity Study 

The proposal does not satisfy 
the South Campbelltown Koala 
Habitat Connectivity Study. The 
corridor adjoining the western 
boundary of Noorumba Reserve 
is less than 200m wide. 

The South Campbelltown Koala 
Habitat Connectivity Study 
recommends that Strategic 
Linkage Area (SLA) widths 
should range from 200m - 
425m. Biolink has updated its 
advice to confirm that an optimal 
(not average) width of 409m-
425m be maintained as 
desirable, the achievement of 
which is assisted by requiring a 
minimum SLA width of 250m for 
all three SLA’s in South 
Campbelltown (i.e. Menangle, 
Woodhouse and Mallatay Creek 
SLAs) and an average overall 
width of 350m. The corridor 
between Noorumba Reserve 
and the Upper Canal is <85m 
wide. The Chief Scientists 
Report recommends that this 
corridor should be used for 
koala movement only if an 
effective connectivity structure 
can be constructed between 
Appin Road, on the eastern side 
of Noorumba Reserve. The 
Report states that if such 
crossing is not feasible, the 
koala habitat at Noorumba will 
be isolated and not function as 
connected koala habitat, and 
should be provided with 
exclusion fencing at Appin 
Road. The Koala Independent 
Expert Panel notes the corridor 
will provide little protection for 
koalas into the future if it is not 
fenced as it is very narrow with 
limited capacity to revegetate 
the buffer zone. Further, the 
applicant does not have 
controlling rights across the full 
width of the Menangle Creek 
corridor, and a wider corridor 
would increase bushfire risk to 
the adjacent retirement village. 
Finally, as biodiversity 
certification has been conferred 
on the land, this relieves the 
Panel of the obligation to assess 
and consider the impacts of the 
development on biodiversity, 
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including diversity within and 
between species and diversity 
of ecosystems. 
  

Appin Road upgrade Details of the Appin Road 
upgrade works have not been 
approved. The upgrade works 
should include proper fencing 
for wildlife and under or 
overpasses plus a walking and 
cycle way.  
 

The Appin Road upgrade has 
been determined. In this regard, 
a Review of Environmental 
Factors was exhibited by the 
RMS in November 2018.  After 
considering submissions, the 
RMS announced their decision 
to proceed with both the Appin 
Road upgrade and Appin Road 
safety improvements projects. 
Fauna fencing will be provided. 
  

Dam dewatering The dewatering of dams will 
cause a loss of habitat for local 
and migratory fauna. Water in 
Australia is so valued and NSW 
is in drought. With creeks and 
dams either empty or with very 
little water in them the 
dewatering of dams should 
never be considered. Any turtles 
or yabbies found during dam 
dewatering should be suitably 
relocated. 
 

The BCA permits the 
dewatering of the dams. The 
Construction Environmental 
Management Plan requires a 
pre fauna clearance survey, 
dam dewatering plan and fauna 
relocation plan to be 
undertaken. The application was 
accompanied by a Dam De-
watering Plan to facilitate the 
habitat relocation of fauna. 

Dams retention 
 

The dams should be retained for 
water re-use and recycling 
purposes, stormwater polishing 
and provision of recreational, 
aesthetic and ecosystem 
services. 
 

The dams were originally 
provided to serve an agricultural 
use. The dams are not 
considered to be appropriate for 
the proposed residential estate 
and are not required to be 
retained under the Mt Gilead 
DCP and associated Indicative 
Landscape Strategy. 
 

Heritage The subdivision would leave the 
historic homestead marooned in 
a sea of suburban houses. The 
proposal would devalue the 
historic value of the area, 
including its historic agricultural 
aboriginal, and colonial cultural 
setting. The process will end 
with a sad house, mill and a few 
remaining trees marking the 
loss of a magnificent landscape. 
 

The heritage significance of the 
Mt Gilead estate was assessed 
prior to rezoning the land for 
urban purposes. The proposal is 
consistent with the proposed 
curtilage of the Mount Gilead 
complex which is under 
consideration for State Heritage 
listing by the NSW Office of 
Environment and Heritage. 
 

Views The proposal would obstruct 
overall views of the surrounding 
landscape and historic farming 
structures that make up Mount 
Gilead as a vital piece of 
Australian history. The proposal 

Views of the landscape and 
farming structures were 
considered during the rezoning 
of the site. The proposal is 
consistent with the Mt Gilead 
DCP which envisages the future 
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is inconsistent with the 
significant environment, heritage 
and aesthetic values of the 
area, and fails to conserve 
these values. 
 
 
The subdivision would impact 
on views to/from the Mill. 
 
 

development of the land for 
urban purposes. The proposal is 
consistent with the Heritage 
Principles Plan as the proposal 
would provide a key view 
corridor to One Tree Hill. 
 
Views to/from the Mill from 
Appin Road are unlikely to be 
obstructed as the Mill sits on an 
existing high point. 
 

Unlisted heritage items The site contains unlisted 
heritage items such as 
Hillsborough, the high point of 
One Tree Hill, farm dams, the 
old plough furrows, scenic views 
from the ridge beside Appin 
Road and the Mt Gilead 
driveway. 

Items of heritage potential 
significance were assessed 
prior to rezoning the land for 
urban purposes. The former 
Hillsborough homestead site is 
recognised as having 
archeological significance.  
The application was supported 
by a Heritage Management 
Strategy prepared by TKD 
Architects which recommends 
the dedication of the former 
homestead site to the public as 
open space following a thorough 
archeological assessment of the 
site.  
 

Aboriginal heritage The proposal will impact on 
culturally important local 
indigenous occupation, 
including art sites, rock shelters, 
artefact scatters and potential 
archaeological deposits, 
including those around 
vegetated gullies and 
waterways. The site contains 
Aboriginal archeological pad 
areas that need to be 
researched, conserved and 
retained for the future. 
 

Lendlease have obtained an 
Aboriginal Heritage Impact 
Permit (AHIP) from the NSW 
Office of Environment and 
Heritage (NSW OEH) to carry 
out an archeological testing 
program on the site. These 
works were undertaken with 
Registered Aboriginal Parties, 
including Dharawal people 
representatives. An AHIP was 
issued by the Department of 
Planning, Industry and 
Environment on 29 April 2020 
and subsequently varied by 
Heritage NSW on 31 August 
2020. 
 

Heritage listing The application should not be 
determined until a decision has 
been made to list the Mt Gilead 
Estate on the State Heritage 
Register. 
 

The State heritage listing is 
under consideration by NSW 
Office of Environment and 
Heritage. The proposed 
development is located outside 
of the curtilage of the heritage 
item. 
 

Traffic congestion The traffic modeling does not 
consider weekend traffic, and 

The traffic congestion along 
Appin Road on the weekend is 
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there is a false assumption that 
only a very small per centage of 
trips would head south, yet the 
promotional material released 
for Gilead highlights the 
proximity of the beaches to the 
south. Appin Road is a single 
lane road thus increased 
development will impact on 
traffic and travel times for 
residents living in the area. The 
potential for traffic congestion is 
high. 
 

acknowledged. The conversion 
of Appin Road to four traffic 
lanes seeks to improve traffic 
flows along this busy road. The 
traffic modelling has assumed 
peak traffic volumes during 
weekday morning and afternoon 
times.  

Traffic generation The proposal requires referral to 
the RMS. The development will 
cause traffic hold-up on Appin 
Road which is already 
congested. Local residents will 
be inconvenienced by the extra 
trucks and equipment using 
Appin Road and entering/exiting 
the site.  
 

The proposal was referred to 
the RMS for comment under the 
provisions of State 
Environmental Planning Policy 
(Infrastructure) 2007 and 
concurrence was received 
under Section 138 of the Roads 
Act 1993 for the construction of 
an interim un-signalised 
intersection on Appin Road. 
 

Bushfire emergency The road is only 8m wide and 
there only one way into the 
estate. In the event of a bushfire 
emergency an accident is likely 
to happen. The dams would be 
removed. In the case of a 
bushfire this may result in 
inadequate water available to 
fight fires. 

The application was referred to 
the NSW RFS and General 
Terms of Approval have been 
issued. The NSW RFS is 
satisfied the proposed design of 
the residential subdivision 
achieves adequate emergency 
access arrangements in 
accordance with the 
requirements of Planning for 
Bushfire Protection. The dams 
are not required to be retained 
as a water source to fight fires.  
 

Parking The roads are only about 8m 
wide and many lots have an 
area less 400sqm. Concern is 
regarding the ability to park 
within narrow streets while 
allowing other vehicles to pass. 

The street cross sections 
indicate that adequate space 
would be provided along the 
local streets to accommodate on 
street parking while allowing 
other vehicles to pass. 
 

Waterway pollution The works within the waterway 
may affect water flows into the 
Menangle or Woodhouse creek 
system. Noorumba Reserve 
requires water for its dam which 
is a scenic and recreational 
open space. Stormwater from 
the proposed development will 
increase the flow of rubbish, 
street water, exotic weeds and 
plants into Noorumba Reserve. 

The proposed stormwater 
detention basin has been 
designed so that post 
development flows do not 
exceed pre development flows. 
The proposal involves works 
within the natural waterway 
which flows into Noorumba 
Reserve. The application was 
referred to the NSW NRAR and 
General Terms of Approval 
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The proposal will further pollute 
Menangle Creek which is 
already under pressure from 
contaminated waters caused 
from Coal Seam Gas Mining, 
and it will all flow into the 
Nepean River. 
 
 

have been issued. The 
stormwater management 
infrastructure has been 
designed in accordance with 
Council's Engineering Design 
Guide to ensure stormwater 
discharged from the site meets 
specific water quality targets. 

Appin Road water Untreated stormwater will flow 
from Appin Road and the 
proposed development into the 
Noorumba bio-bank which is an 
important ecological area. 
Swimming holes downstream 
will be affected by cumulative 
increases in turbidity, 
phosphorus and biological 
hazards.  

Stormwater from Appin Road 
currently drains into Noorumba 
Reserve. It is likely the Appin 
Road upgrade works will include 
vegetated swales, bio-retention 
swales and a primary treatment 
system designed to capture and 
retain gross pollutants such as 
litter, course grit and sediments 
and associated oils to reduce 
pollutants and achieve baseline 
water quality targets. 
 

Surface water A stormwater management plan 
that reflects best practice water 
sensitive urban design needs to 
be provided before the 
application is determined. There 
is an opportunity to protect, 
model and restore streams that 
are almost extinct on the 
Cumberland Plain, yet this 
development intends to 
obliterate water in the 
landscape. 
 

The application was 
accompanied by a stormwater 
drainage plan and was 
considered to be acceptable by 
Council’s hydraulic engineers. 
The NSW NRAR requires the 
applicant to obtain a Controlled 
Activity Approval which will 
ensure the Noorumba Reserve 
will continue to receive water. 

Water Canal The proposed development will 
occur on both sides of the canal 
and will impact on the heritage 
status of the water canal and 
the ability to supply safe 
drinking water. 
 

The proposed development 
would occur on the eastern side 
of the canal only. Water NSW 
was notified of the proposed 
development and no objection 
was received.  

Erosion The reduced permeability of the 
site will cause accelerated 
erosion in adjoining sensitive 
areas. 

The application was 
accompanied by a Riparian Plan 
which proposes the planting of 
suitable native vegetation within 
the riparian areas. This will 
prevent erosion and enhance 
soil stability. The proposal has 
been designed so that post 
development flows do not 
exceed pre-development flows 
which will not increase erosion. 
 

Salinity Salinity and other ground water 
contaminants are recognised as 
a problem for this development 

The Salinity Investigation and 
Management Plan includes 
strategies to mitigate potential 
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site which is at the headwaters 
of Menangle Creek. The 
proposed development would 
rip up the ground and expose 
more contamination that will 
eventually end up in Menangle 
and Woodhouse Creeks and the 
Nepean River. 
 
 
A solution would be to grow 
more deep rooted trees to keep 
contaminants below ground so 
they are not washed down 
creeks into rivers. 
 

salinity impacts. Any 
contaminated elements would 
be removed from the site in 
accordance with the 
Remediation Action Plan and 
erosion and sediment control 
measures will be implemented 
throughout the construction of 
the development. 
 
The proposal involves 
substantial street tree planting. 

Utility supply There is no mention of the route 
that water, sewerage and 
electricity supplies will take if 
these services are obtained 
from Rosemeadow. Concern is 
raised as potential routes may 
cross through Noorumba 
Reserve.  

The application was 
accompanied by an Engineering 
report which indicates utility 
supplies will be provided along 
Appin Road. The design and 
location of utilities occurs under 
separate legislation and is a 
requirement of development 
consent. 
 

Electricity supply The existing power poles along 
Appin Road are wooden and old 
and may cause a fire hazard 
with an additional feeder line 
attached. 
 
 

The provision of a temporary 
feeder line would need to satisfy 
the construction safety 
standards of Endeavour Energy. 

Sewerage infrastructure It would be unacceptable for a 
sewerage treatment plant to be 
provided site near a stream line 
or within riparian vegetation. 
The treatment of effluent on the 
site would only be acceptable if 
it was treated to tertiary level 
and made available for 
recycling. 
 
It is not acceptable to transfer 
effluent via septic pump outs, or 
seek a connection to the 
Glenfield sewerage treatment 
plant. The infrastructure is 
already overloaded and there is 
not enough capacity to cater for 
the development and population 
growth. 
 
Temporary sewerage 
arrangements are 
environmentally irresponsible 
and should never be allowed. If 

The development would 
ultimately be serviced by the 
Glenfield Sewage Treatment 
Plant. This will require the 
delivery of a sewer pumping 
station and associated main on 
site. These works are subject to 
separate approval by Sydney 
Water.  
 
The applicant would need to 
satisfy Sydney Water and 
Council for the installation of a 
temporary sewerage 
management facility on the land. 
 
 
 
 
 
Any temporary sewerage 
arrangements would need to be 
designed and operated in 
accordance with the 
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the infrastructure cannot be 
provided then the development 
should not commence. Concern 
is raised regarding public health, 
odour impacts, overflows, 
increased fuel consumption and 
nutrient impacts on waterways. 
 

requirements of Sydney Water 
and Council. 

Civil works A local road is proposed over 
Zone RE1 which may impact on 
the Noorumba Reserve or 
biobank areas through the 
construction of drainage 
facilities and runoff.    

The road has been setback from 
Noorumba Reserve. Any runoff 
would be directed to the bio-
retention and stormwater 
detention basins. The NSW 
NRAR has issued General 
Terms of Approval for the 
proposed works within the 
waterway adjoining Noorumba 
Reserve. 
 

Street trees The street trees should ideally 
be native to provide food and 
habitat for local wildlife. 
 

The application was 
accompanied by a Street Tree 
Planting Masterplan which 
includes a variety of street trees 
suitable for the residential 
estate, including native species. 
 

Tree removal and dam 
dewatering 

It is queried as to why the 
application seeks consent for 
additional tree removal and dam 
dewatering outside of the bulk 
earthworks application. 
 

The subject trees and dams 
were located outside of the 
proposed limit of works under 
the previously approved bulk 
earthworks application. The 
proposed tree removal and dam 
dewatering will facilitate the 
future proposed development of 
the area following approval from 
the NSW NRAR. 
 

Hollow bearing trees Every effort should be made to 
retain existing mature trees, 
especially hollow bearing trees. 
 

The Construction Environmental 
Management Plan requires the 
retention of hollow bearing trees 
(where possible). A pre clearing 
survey is required to be 
undertaken to determine any 
hollow bearing that are capable 
of being retained. 
 

Site area It is queried whether the site has 
an area of 216ha or 210ha. 

Land title records indicate the 
Mt Gilead Urban Release Area 
has an area of approximately 
206.74 ha (excluding part of the 
lot situated to the west of the 
Sydney Water Supply Upper 
Canal). The lots subject to this 
application have a total area of 
83.57 ha. 
 

Infrastructure strain The increased population will The demand for community and 
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impact on local hospitals, 
medical services, schools and 
emergency response times 
within Appin and Campbelltown. 
The infrastructure is already 
behind the existing population 
requirements of the area. 
 

social services, infrastructure 
and public transport was 
thoroughly considered prior to 
rezoning the land for urban 
purposes. 
 

Air pollution Future residents will be 
subjected to air pollution from 
vehicles causing health impacts. 
The proposal would contribute 
to increased air pollution in the 
locality. 

An air quality review was 
conducted prior to rezoning the 

land for urban purposes. As the 
project will incorporate an 
appropriate separation distance 
between the road it is unlikely 
there would be any air quality 
impacts from vehicle emissions. 
The proposed low density 
residential subdivision would not 
have a significant impact on air 
quality in the locality. 

 
Urban heat island The proposal will increase the 

urban heat island effect due to 
the clearing of land, reduced 
tree canopy, increased roof and 
tarmacked areas.  

The proposal involves 
substantial street tree planting 
along The Boulevard and local 
streets to minimise the impacts 
of the urban heat island effect. 
The number proposed for 
removal would be offset through 
the planting of a high number of 
semi-mature street trees. Also, 
the DCP requires lots to be 
provided with 15 – 20 per cent 
of site area as private open 
space which would include soft 
landscaped areas. Future land 
owners would have the 
opportunity to design buildings 
that incorporate light coloured 
roofs.  
 

Railway corridor Land should be set aside for a 
future rail corridor to Appin. 

This is considered to be outside 
of the scope of this application. 
 

Precedent The proposal will set a 
precedent for the urbanisation of 
the entire Appin region. 
 

Significant land holdings to the 
west of Appin Road have been 
identified as Urban Capable 
Land under the Greater 
Macarthur Structure Plan. 

 
9. The Public Interest 
 

Section 4.15(1)(e) of the EP&A Act requires Council to consider the public interest. 
 
The public interest is an overarching requirement, which includes the consideration of the 
matters discussed in this report.  Implicit to the public interest is the achievement of future 
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outcomes adequately responding to and respecting the future desired outcomes expressed 
in environmental planning instruments and development control plans. 
 
The application is considered to have satisfactorily addressed Council’s and relevant 
agencies’ criteria and would provide a development outcome that, on balance, would result in 
a positive impact for the community. Accordingly, it is considered that the approval of the 
proposed development would be in the public interest. 
 
Conclusion 

 
The development application has been assessed against the relevant matters for 
consideration under Section 4.15 of the Environmental Planning and Assessment Act 1979, 

the Campbelltown Local Environmental Plan 2015, Campbelltown (Sustainable City) 
Development Control Plan 2015 and site specific Mt Gilead Development Control Plan. 
 
The proposed development, subject to the recommended conditions, is considered to satisfy 
relevant State legislation and State Environmental Planning Policies including the Rural Fires 
Act 1997, Coal Mine Subsidence Compensation Act 2017, Water Management Act 2000, 
SEPP (Sydney Region Growth Centres) 2006 SEPP 55 Remediation of Land and SEPP 
(Infrastructure) 2007 and other relevant legislation.  
 
The State Voluntary Planning Agreement has been executed and registered against the land 
titles in accordance with the requirements of the agreement. The Secretary has certified in 
writing that satisfactory arrangements have been made to contribute to the provision of 
designated State public infrastructure in relation to the land. 
 
The proposed variations to the street cross sections, minimum lot width and subdivision 
design are considered to be of minimal environmental impact and capable of being 
supported in this instance. 
 
The site is considered to be suitable for the proposed development, as the land is located 
within an urban release area and has been zoned to provide for future residential 
development.  The proposed allotments are adequate in size to support the construction of 
future dwellings that would contribute positively to the desired future character of the 
residential estate.  
 
As the proposed development would be carried out on biodiversity certified land, this relieves 
the Panel of the obligation to assess and consider the impacts of the development on 
biodiversity. 
 
The proposed tree removal is not considered to result in a significantly adverse impact on the 
biodiversity, aesthetic and cultural aspects of the locality. 
 
The issues raised in the submissions have been addressed in this report and do not warrant 
further amendment or refusal of the application. 
 
Accordingly, the application is recommended for approval. 
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Attachments 

1. Recommended Conditions of Consent (contained within this report)   
2. Referenced Figures (contained within this report)   
3. Stage 1A Subdivision Plans (contained within this report)   
4. Stage 1B Subdivision Plans (contained within this report)   
5. Civil Plans (contained within this report)   
6. Bus Bay Plan (contained within this report)   
7. Tree Removal Plan (contained within this report)   
8. Landscape Plans (contained within this report)   
9. Interim Intersection Plans (contained within this report)   
10. Roads and Maritime Services Approval (contained within this report)   
11. Natural Resources Access Regulator Approval (contained within this report)   
12. Rural Fire Service Approval (contained within this report)   
13. Subsidence Advisory Approval (contained within this report)   
14. Satisfactory Arrangements Approval (contained within this report)   
15. State Environmental Planning Policy (Sydney Region Growth Centres) 2006 (contained 

within this report)   
16. Subdivision Application Flora, Fauna and Koala Habitat Assessment (contained within 

this report)    

Reporting Officer 

Executive Manager Urban Release and Engagement 
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5.  CONFIDENTIAL ITEMS  

5.1 Planning Proposal - Reclassification of Land - Campbelltown 

Reason for Confidentiality 

This report is CONFIDENTIAL in accordance with Section 10A(2)((f)) of the Local 
Government Act 1993, which permits the meeting to be closed to the public for business 

relating to the following: - 
 

details of systems and/or arrangements that have been implemented to protect 
council, councillors, staff and Council property. 
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