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MEETING NOTICE 
 

Campbelltown City Council Local Planning Panel   
 

The meeting of the Campbelltown City Council Local Planning Panel will be held 
electronically on Monday, 28 September 2020. 

 
MEETING AGENDA 

 

1.  ACKNOWLEDGEMENT OF LAND 

I would like to acknowledge the Traditional Custodians, the Dharawal people, whose Lands 
we are now meeting on. I would like to pay my respects to the Dharawal Elders, past and 
present and all other Aboriginal people who are here today. 

2.  APOLOGIES 

3.  DECLARATIONS OF INTEREST  

4. REPORTS 6 

4.1 Civil works and Torrens title subdivision of land to create 67 residential lots and 
one residue lot - Menangle Park 6 
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General Information 

 
The role of the Local Planning Panel is to determine development applications and provide 
advice on planning proposals. 
 
When the panel is considering a report relating to a development application, the panel will 
receive and consider verbal submissions from the applicant and from any person that made 
a written submission in regard to that development application (during the notification or 
exhibition period).  
 
As required by the Minister’s Local Planning Panels Direction, when considering a planning 
proposal, the role of the panel is to provide advice to Council. The panel is the first step in 
the evaluation process before Council and the State Government (through the Gateway 
process) to decide whether to support a formal public exhibition or consultation period on the 
proposal. It is possible that the proposal will be modified before or as part of the 
consideration by Council and/or through the Gateway process. The panel will consider verbal 
submissions made in relation to the matter from the applicant, if there is one, and from any 
other person. The panel will not consider written submissions tabled at the meeting, however 
they will be accepted and passed on to Council officers for consideration in their report to 
Council.  
 
Any person who makes a verbal submission to the panel must identify themselves and must 
also accept that their presentation will include their images and sounds and will be webcast 
and stored on Council’s website for future viewing. Any person who makes a verbal 
submission to the panel must also declare before their submission any political contributions 
or donations they have made over the last four years exceeding $1,000 to any political party 
or candidate who contested the last Ordinary Election of Council.  
 
If you would like to make a verbal submission to the panel, it is necessary to submit the 
“request to address – community access to meetings” form available on Council’s website by 
midday the day prior to the meeting. The panel chair will invite the registered speakers to the 
table at the appropriate time in the agenda.  Verbal submissions to the panel will be limited to 
5 minutes each. The chairperson has the discretion to extend the period if considered 
appropriate. Panel members will have the opportunity to ask you questions at the end of your 
submission. 
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Recommendations of the Panel 
 
The reports are presented to the Local Planning Panel for its consideration, advice and 
determination if the report is for a development application. 
  
After the panel has considered submissions made by interested parties, the panel will make 
recommendations to the Council if the report relates to a planning proposal and 
determination if the report relates to a development application. The panel’s 
recommendations/determinations become public by 4.30 the Friday following the Local 
Planning Panel meeting. 
 
Information 
 
Should you require information regarding the panel or any item listed on the agenda, please 
contact Council’s City Development Division on 4645 4575 between 8.30am and 4.30pm. 
The following report is referred to the Local Planning Panel Panel for its consideration and 
recommendation. 
 
 
 
Lindy Deitz 
General Manager  
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4. REPORTS 

4.1 Civil works and Torrens title subdivision of land to create 67 
residential lots and one residue lot - Menangle Park 

Community Strategic Plan 

Objective Strategy 

1 Outcome One: A Vibrant, Liveable City 1.8 - Enable a range of housing choices to 
support different lifestyles 

 

  
 

Executive Summary 
 
 Council has received a development application for the civil works and subdivision of 

land to create 67 residential lots and one residue. The proposal represents Stage 2A of 
Dahua’s development of the Menangle Park Urban Release Area and builds 
on/connects to the recent approval of Stage 1.  

 

 The land was rezoned on 18 November 2017 from rural land to urban purposes, 
accommodating approximately 3,500 residential lots, a commercial centre, employment 
lands and community and recreational facilities. 

 

 The subject area is zoned R2 Low Density Residential and RE1 Public Recreation 
under the provisions of Campbelltown Local Environmental Plan 2015 (CLEP 2015). 

 

 The proposed development will involve subdivision and civil works both of which are 
considered to be permitted with consent in accordance with CLEP 2015. The proposed 
development is also consistent with the zone objectives of R2 and RE1 zones.  

 

 The application was publicly notified and exhibited from 31 July 2018 to 14 August 
2018. The exhibition was in line with the statutory requirements and the Council’s 
notification policies.  No submissions were received during this time, although, there 
was a letter of support that was submitted outside of this time.   

 

 The proposal was externally referred to: 
 

o The Rural Fires Service for a Bushfire Safety Authority in accordance with 

Section 100B of the Rural Fires Act 1997 as the site is identified as bushfire 
prone land. 

 

o The Department of Planning, Infrastructure and Environment in accordance with 

Section 90 of the National Parks and Wildlife Act 1974 as the proposal requires 
an Aboriginal Impact Permit.  

 

o The Subsidence Advisory Board in accordance with Section 15 of the Coal Mine 

Subsidence Compensation Act 2017 as the site is within Campbelltown Mines 
Subsidence District.  

 

 Development of the subject land is subject to a Satisfactory Arrangement provision 
pursuant to Clause 6.1, of the CLEP 2015, and as such consent must not be granted 
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for the subdivision of land unless the Secretary has certified in writing that satisfactory 
arrangements. Council received such notice from the Secretary, on 11 May 2020, 
which allows Council to determine the application.  

 The developer has offered to enter into a planning agreement with Campbelltown City 
Council to construct works, dedicate open space and provide monetary contributions in 
relation to the initial stages of the Menangle Park development. The offer is consistent 
with contributions that would otherwise be required under Council’s Menangle Park 
Contributions Plan, which is now an IPART approved contributions plan and in force.   

 

 In accordance with Section 4.8 of Environmental Planning and Assessment Act 1979 
(EP&A Act) and the Minister for Planning’s direction dated 23/02/2018, the application 
shall be determined by the Local Planning on Council’s behalf.   

 

 An assessment under Section 4.15 of the EP&A Act has been undertaken and the 
application is recommended for approval subject to the recommended conditions. 
 

 
 

Officer's Recommendation 

That development application 292/2018/DA-SW for the proposed civil works and subdivision 
of land to create 67 residential lots and one residue for future subdivision at Menangle Road, 
Menangle Park be approved subject to the conditions in attachment 1. 
 

 

Purpose 

To assist Council in its determination of the subject application in accordance with the 
provisions of the EP&A Act. 

 
Property Description Lot 1 in DP 598067, Lot 1 in DP 1091474 & Lot 2 in DP 554242 

Lots 1 & 59 Menangle Road, Menangle Perk.  

Application No 292/2018/DA-SW 

Applicant Benaiah 

Owner Dahua/Landcom 

Provisions Environmental Planning and Assessment Act 1979 

Roads Act 1993 

Rural Fires Act 1997 

Coal Mine Subsidence Compensation Act 2017 

National Parks and Wildlife Act 1974 

Threatened Species Conservation Act 1995 (Repealed) 

Biodiversity Conservation Act 2016 

Biodiversity Conservation (Savings and Transitional) Regulation 
2017 

State Environmental Planning Policy No.55 – Remediation of Land 
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State Environmental Planning Policy No. 44 – Koala Habitat 
Protection 

State Environmental Planning Policy (Infrastructure) 2007 

Sydney Regional Environmental Plan No. 20 – Hawkesbury-
Nepean River 

State Environmental Planning Policy (Sydney Region Growth 
Centres) 2006 

Campbelltown Local Environmental Plan 2015 

Campbelltown (Sustainable City) Development Control Plan 2015 

Campbelltown (Sustainable City) Development Control Plan 2015, 
Volume 2 Part 8: Menangle Park 

Date Received 31 January 2018 
 

History 

Menangle Park was rezoned as part of a Planning Proposal submitted to Council on behalf of 
UrbanGrowth NSW in December 2011. The land was rezoned on 18 November 2017; from 
rural land to urban purposes, accommodating approximately 3,500 residential lots, a 
commercial centre, employment lands and community and recreational facilities 
 
On 31 January 2018, the subject development application (292/2018/DA-SW) was lodged 
with Council.  
 
On 19 November 2018, Dahua lodged a planning proposal to amend the current planning 
controls for land under their control. The planning proposal seeks to: 
 

 Amend the land use zones and principle development standards relating to minimum 
lot size, building height, floor space ratio, land acquisition and subdivision requirements 
for certain forms of development.  Further detail is provided in Section 1.9 below.  

 

 Relocate and expand the local centre from around 15,000sqm of Gross Floor Area 
(GFA) to permit 30,000sqm of GFA of commercial uses within the northern portion of 
the site with access to and from Stage 1 of the Spring Farm Parkway.  

 

 Introduce a new neighbourhood centre (adjacent to the proposed new school and open 
space) to permit 3500sqm of GFA for commercial uses.  

 

 Relocate and provide for a two-hectare primary school site adjacent to the proposed 
neighbourhood centre and associated open space.  

 

 Adjust the provision of public open space consisting of sporting fields and local parks 
from 31.37 hectares to 43.77 hectares. 

 
The planning proposal request seeks to deliver a more diverse range of housing types and 
densities in proximity to the proposed local centre, neighbourhood centre and local open 
spaces to facilitate approximately 4000 dwellings (an increase of 1000 dwellings on land 
under the control of Dahua). 
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At its Ordinary Meeting of 10 March 2020, Council considered a report on a draft Planning 
Proposal relating to the request lodged by the applicant and resolved, in part, to progress the 
proposal for Gateway Determination.  The proposal was submitted via the NSW Planning 
Portal on 9 April 2020 for Gateway Determination.  
 
The proposed development remains consistent with CLEP 2015 and there is no reliance on 
any of the proposed provisions within the planning proposal.  
 
On 24 July 2019, Council approved, under delegation, development application 
2807/2018/DA-CW for the construction of a four-leg roundabout at the intersection of 
Cummins and Menangle Roads, Menangle Park. Transport for NSW (TfNSW), formerly, 
Roads and Maritime Services (RMS) have required that this roundabout be constructed prior 
to the release of residential allotments. 
 
On 3 December 2019, The Minister for Planning and Public Spaces executed a State 
Voluntary Planning Agreement (SVPA) with Dahua to facilitate the delivery of critical state 
infrastructure. The SVPA applies to all the land under the care and control of Dahua within 
the Menangle Park URA and represents the developer’s obligation to satisfy Clause 6.1 of 
Campbelltown Local Environmental Plan 2015. A copy of the Secretary’s Certificate, 
demonstrating satisfactory arrangements have been made to contribute to the provision of 
designated State public infrastructure is provided under attachment 10. 
 
On 14 April 2020, at the Ordinary Council, Council resolved to amend the Menangle Park 
Development Control Plan to include a table addressing the provisions of Clause 6.3 of the 
Campbelltown Local Environmental Plan.  
 
On 27 May 2020, the Campbelltown Local Planning Panel approved development 
application, 3885/2017/DA-SW for the civil works and subdivision of land to create 255 
residential lots and seven superlots, also known as Stage 1 of Dahua’s land development in 
Menangle Park. The proposed development would occur on one of the superlots created 
under this approval.  
 
The Site and Locality 
 
The MPURA is located within the Greater Macarthur Priority Growth Area. The area covers a 
total area of approximately 958 hectares and is bordered by the Nepean River to the south 
and west, the Hume Highway (M31) to the east and the Australian Botanic Gardens to the 
north. The urban centres of Macarthur and Campbelltown are situated approximately 7km 
and 9km to the north east, respectively. Of this area, 498 hectares is under the control of 
Dahua, the developer of the subject allotments.  
  
The Site is comprised of three existing lots with a total land area of 63 hectares (as illustrated 
in figure 1 of attachment 2).  The identification and site area of each lot is provided below:  
 

 Lot 1 in DP 598067 (462,600sqm) 

 Lot 1 in DP 1091474 (64,590sqm) 

 Lot 2 in DP 554242 (101,200sqm) 
 
The Site is bordered by Stage 1 of Dahua’s holdings within the Menangle Park URA to the 
east and south, Cummins Road (Local Road-Council) to the west and Hawes Creek to the 
north.  
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The Site is currently accessed via Menangle and Cummins Roads, and there is no lawful 
access from the Hume Motorway.  
 
Menangle Park Station is situated, approximately, 700m west of the Site 
 
The Site is mapped as bushfire prone land and located within a Mine Subsidence District.  
 Lot 2 in DP 598067 (Mount Pleasant) is not included in the land, to which, the proposed 
development relates and is under separate ownership. Access to this site is currently via an 
existing driveway and Right of Carriageway burdening Lot 1 in DP 598067. Access to Mount 
Pleasant will be established and maintained via the recently approved Stage 1 DA, under 
3885/2017/DA-SW. No physical works are proposed on Mount Pleasant and the owners are 
aware of the proposed development and have provided a letter in support of the subdivision, 
which is attached as attachment 12.   
 
To the west of Cummins Road is the ‘Village’ of Menangle Park, which also forms part of the 
Menangle Park URA. The Village is characterised by rural residential allotments, with a 
strong connection to Menangle Park Paceway on the western side of the Village. The Village 
is expected to undergo urban redevelopment in a more fragmented manner consistent with 
its smaller land holdings.   
 
The Proposal 
 
The proposal seeks to subdivide proposed Lot 1256 (within Lot 1 DP 598067) created under 
development consent 3885/2017/DA-SW (Stage 1), into (attachment 4):  
 

 67 residential lots; and  

 One residue lot 
 

In facilitating the subdivision, the following works are included as part of the proposal: 
 

 tree/vegetation removal  

 earthworks 

 erosion and sediment control 

 physical infrastructure roads, stormwater drainage and utility services/connections 

 landscaping of the road reserves 
 
Access to the Site will be via approved connections and road network associated with 
3885/2017/DA-SW (figure 2 attachment 2). The approval of 3885/2017/DA-SW considered 
the required connections for future residential development and the proposal is consistent 
with such.   
 
Stormwater drainage pipes would be provided within the proposed street network and 
easements to drain water would be created through residential lots, where applicable. 
Stormwater will be discharged via the interim bio-retention basin towards the north west of 
the subdivision.  
 
Utilities such as water, electricity, gas and NBN, would also be within the proposed street 
network and will connect to the wider network, with easements, where applicable. 
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Report 

1. Strategic Context 
 
1.1  Greater Sydney Regional Plan 
 
The Greater Sydney Region Plan (GSRP), is built on a vision of three cities where most 
residents live within 30 minutes of their jobs, education and health facilities, services and 
great places. In the transformation of Greater Sydney, the needs of a growing and changing 
population have been broken into three metropolis cities: 
 

 Western Parkland City  

 Central River City 

 Eastern Harbour City 
 
The GSRP identifies the need for an additional 725,000 dwellings across Greater Sydney 
between 2016-2036.  Approximately 25 percent of this growth will come from the Western 
Parkland City, which the Campbelltown LGA is a part of.  
  
The proposal is consistent with the GSRP in that it seeks to deliver some 67 residential 
allotments that will help contribute to the GSRP’s projected needs by 2036. 
 
1.2  Western City District Plan  
 
The Western City District Plan (the District Plan) sets out more detail with respect to the 
anticipated growth in housing and employment in the Western City over the next 20 years.  
 
The District Plan identifies future growth of an additional 184,500 dwellings to be provided in 
land release areas and urban renewal of existing areas close to existing centres. The 
development of Menangle Park will assist in achieving the 0-5 year housing target of 6,800 
for Campbelltown as future subdivision and dwelling house applications are lodged. 
 
1.3  Greater Macarthur 2040 (Draft) An interim Plan for the Greater Macarthur 

Growth Area 
 
Greater Macarthur 2040 is a draft land use and infrastructure implementation plan that, when 
finalised, will guide precinct planning within the Growth Area. The Plan is supported by 
strategies for major items of State and local infrastructure and includes an updated structure 
plan for the land release areas of South Campbelltown. 
 
The Growth Area within the Campbelltown Local Government Area (LGA) would provide for 
approximately 39,000 dwellings in the land release precincts. Approximately 19,000 of these 
new dwellings is expected to be delivered in new land releases within the Campbelltown 
LGA, including Menangle Park. 
 
The proposal is consistent with the draft Plan as it forms part of the wider MPURA which has 
potential for up to 3,500 lots. The proposal forms Stage 2A of Dahua’s land holdings for the 
Menangle Park URA with 67 residential allotments planned. 
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1.4 Local Strategic Planning Statement  
 
On 31 March 2020 the Campbelltown Local Strategic Planning Statement (LSPS) came into 
force when it was published on the NSW Department of Planning, Industry and 
Environment’s e-planning portal.  
 
The LSPS responds to a number of key strategic documents produced by the Federal and 
NSW State Governments, as well as by Council, to provide a 20 year land use vision for the 
Campbelltown LGA. The LSPS delivers four key themes, which are consistent with the 
Council’s Community Strategic Plan.  
 
The themes that are most relevant to the proposed development are: 
 
1.  A vibrant, liveable city, and  
2.  A respected and protected natural environment.  

 
The planning priorities, within these themes, that are applicable to the proposed development 
are:  
 

 Planning Priority 2 - Creating high quality, diverse housing 

 Planning Priority 6 - Respecting and protecting our natural assets 
 

The proposed development facilitates a range of residential allotments that would support 
high quality and diverse housing, whilst, respecting the natural assets of Menangle Park. 
 
1.5 Campbelltown 2017-2027 Community Strategic Plan 
 
Campbelltown 2027 is the Community Strategic Plan (CSP) for the City of Campbelltown. 
Campbelltown 2027 addresses four key strategic outcomes that Council and other 
stakeholders will work to achieve over the next 10 years:   
 

 Outcome 1: A vibrant, liveable city  

 Outcome 2: A respected and protected natural environment   

 Outcome 3: A thriving, attractive city   

 Outcome 4: A successful city   
  

The key outcome most relevant to the proposed development is Outcome 1: A vibrant 
liveable city.   
 
The strategy most relevant to this application is: 
 

 1.8 - Enable a range of housing choices to support different lifestyles  
 

The proposed development facilitates a range of residential allotments that would support 
different lifestyles and deliver a vibrant and liveable city.  
 
2. Planning Provisions 
 
The development has been assessed in accordance with the heads of consideration under 
Section 4.15 of the EP&A Act, and having regard to those matters, the following have been 
identified for further consideration. 
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2.1 Rural Fires Act 1997  
 
Section 100B of the Rural Fires Act 1997 requires a bushfire safety authority for: 
 

(a) a subdivision of bush fire prone land that could lawfully be used for residential or 
rural residential purposes, or 

 
(b) development of bush fire prone land for a special fire protection purpose 

 
The site is identified as bushfire prone land and involves subdivision. Accordingly, the 
proposed development is considered to be integrated development within the provisions of 
Section 4.46 of EP&A Act.  
The NSW Rural Fire Service provided a bushfire safety authority, dated 25 February 2020 
(Ref:DA-2018-01694-CL55-1) which have been included within the recommended conditions 
of consent. 
 
2.3 Coal Mine Subsidence Compensation Act 2017 
 
Section 22 of the Coal Mine Compensation Act 2017 requires approval from the Chief 
Executive: 
 

 to alter or erect improvements, or to subdivide land, within a mine subsidence district 
 
The Menangle Park URA is mapped as a mine subsidence area and the proposal involves 
the improvements to the land by way of civil works and subdivision. Accordingly, the 
proposed development is considered integrated development within the provisions of Section 
4.46 of EP&A Act. The applicant has applied to the Subsidence Advisory Board for approval.  
 
The Subsidence Advisory Board provided the general terms of approval, dated 14 January 
2019 (Ref: TSUB18-00456) (attachment 7) which have been included in the recommended 
conditions of consent. It is noted that the subdivision plans were amended slightly after the 
general terms of approval were issued and Subsidence Advisory NSW confirmed, via email 
(dated 7 November 2019), that the general terms of approval remain valid. 
 
2.4 National Parks and Wildlife Act 1974 
 
Section 90 of the National Parks and Wildlife Act 1974 requires an Aboriginal Heritage 
Impact Permit (AHIP) issued by the Chief Executive for any development: 
 

 in relation to a specified Aboriginal object, Aboriginal place, land, activity or person or 
specified types or classes of Aboriginal objects, Aboriginal places, land, activities or 
persons 

 
The Assessment of Impact on Aboriginal Cultural Heritage, prepared by Keller Nightingale, 
identified one archaeological site containing Aboriginal objects, within the Site. The report 
concludes the need for an AHIP. The applicant has commenced the AHIP process in 
accordance with the guide “Applying for an Aboriginal Heritage Impact Permit: Guide for 
applicants (2011)”. The application was referred to DPIE in accordance with Division 4.8 of 
the EP&A Act and they responded on 03 April 2020, providing general terms of approval 
(attachment 8), which have been include as a condition within the recommended conditions 
of consent. 
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For the sake of clarity, the GTA’s apply to works that will impact Aboriginal objects and not 
any works, which have been included as a condition within the recommended conditions of 
consent. 
 
2.5 Roads Act 1993 
 
Section 138 of the Roads Act 1993 requires consent to carry out a work in, on or over a 
public road.  
 
The proposal would utilise Cummins Road to access the Site, which is not a classified road. 
This connection will be established in conjunction with the works associated with recent 
Stage 1 approval at the May, Campbelltown Local Planning Panel under DA 3775/2017/DA-
SW.  
There would be no direct vehicular access to or from Menangle Road or the Hume Motorway 
(both classified roads).  
 
If the roads associated with the Stage 1 approval are dedicated to Council, prior to the works 
commencing for this development, than a separate Section 138 approval would be required 
which have been included as a condition within the recommended conditions of development 
consent.   
 
2.6 Threatened Species Conservation Act 1995  
 
The Threatened Species Conservation Act 1995 was repealed in August 2017 by the 
Biodiversity Conservation Act 2016, although, as detailed in the Biodiversity Conservation 
(Savings and Transitional) Regulation 2017, the Campbelltown LGA is subject to the 
transitional arrangements. Accordingly, the Threatened Species Conservation Act 1995 
continued to apply to all applications lodged before the 24 November 2019. As the proposed 
development was lodged in January 2018, the relevant provisions of the Threatened Species 
Conservation Act 1995 and former planning provisions under the EP&A Act prevail in the 
circumstances of this application. 
 
Where possible, the proposed development has been designed to avoid biodiversity impacts, 
particularly the areas mapped as native ecological communities. Although some scattered 
trees and shrubs will be removed, they are within areas mapped as exotic vegetation and the 
Assessments of Significance within the submitted Ecological Assessment documentation 
advise that the proposed development will not result in a significant impact on threatened 
species, populations or ecological communities.  
 
Noting, that the development will impact on aeolian sand deposits which are crucial to the 
reconstruction of the Critically Endangered Ecological Community Elderslie Banksia Scrub 
Forest (EBSF) a condition of consent requiring the collection and storage of some of these 
soils in accordance with the existing soil profile is recommended. 
 
2.7 State Environmental Planning Policy (Infrastructure) 2007 
 
Clause 101 of the State Environmental Planning Policy (Infrastructure) 2007 (SEPP 
Infrastructure) provides that the consent authority must not grant consent unless it is satisfied 
that: 
 
(a) where practicable and safe, vehicular access to the land is provided by a road other 

than the classified road, and 
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(b) the safety, efficiency and ongoing operation of the classified road will not be adversely 
affected by the development as a result of: 

 
(i) the design of the vehicular access to the land, or 
(ii) the emission of smoke or dust from the development, or 
(iii) the nature, volume or frequency of vehicles using the classified road to gain 

access to the land, and 
 
(c) the development is of a type that is not sensitive to traffic noise or vehicle emissions, or 

is appropriately located and designed, or includes measures, to ameliorate potential 
traffic noise or vehicle emissions within the site of the development arising from the 
adjacent classified road. 
 

In addition, Clause 104 of SEPP Infrastructure provides for traffic generating development 
and requires the consent authority to: 
 
(a) give written notice of the application to RMS within seven days after the application is 

made, and 
 
(b) take into consideration: 
 

(i) any submission that RMS provides in response to that notice within 21 days after 
the notice was given (unless, before the 21 days have passed, RMS advises that 
it will not be making a submission), and 

 
(ii) the accessibility of the site concerned, including: 

 
(a) the efficiency of movement of people and freight to and from the site and the 

extent of multi-purpose trips, and 
(b) the potential to minimise the need for travel by car and to maximise 

movement of freight in containers or bulk freight by rail, and 
 

(iii) any potential traffic safety, road congestion or parking implications of the 
development. 

 
The proposed development does not trigger the threshold of traffic generating development 
as it would result in less than 200 allotments and site access is not within 90m of a 
connection with a classified road.  Notwithstanding, the proposed application was referred to 
Transport for NSW and their responses have been include as a condition within the 
recommended conditions of consent.  
 
The site does not have frontages to Menangle Road or the Hume Motorway, which are 
classified roads. There would be no direct vehicular access to or from the Site onto 
Menangle Road or the Hume Motorway, instead, access is provided via connections to 
Cummins Road established under 3885/2017/DA-SW. 
 
The Traffic Impact Assessment detailed that the safety, efficiency and ongoing operation of 
Menangle Road and the Hume Motorway will not be adversely affected by the development. 
Additionally, the accessibility of the site is efficient and would not result in safety or road 
congestion concerns for the surrounding local or classified roads. 
  
The proposed development is proximate to the Hume Motorway and is supported by a Noise 
Impact Assessment (NIA), prepared by TTM Consulting. The report finds that a section of 
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proposed Lot 2001 will exceed the NSW Road Noise Policy day-time façade corrected 
criterion of 60 dB, with 10 allotments exceeding the NSW Road Noise Policy night-time 
criteria of 55 dB.   
 
The report concludes that recommendations within the NIA “demonstrate the development is 
practical and feasible while keeping an appropriate acoustic amenity and controlled noise 
impact onto the local community”. The recommendations provided in the NIA would be 
transferred onto the Title of subsequent allotments to ensure all future residents are afforded 
appropriate acoustic measures.   
 
Additionally, a condition requiring a Construction Management Plan is recommended prior to 
works commencing. 
 
2.8  State Environmental Planning Policy No.55 – Remediation of Land 
 
State Environmental Planning Policy No.55 – Remediation of Land (SEPP 55) introduces 
state-wide planning controls for the remediation of contaminated land. The policy states that 
land must not be developed if it is unsuitable for a proposed use because it is contaminated. 
If the land is unsuitable, remediation must take place before the land is developed. 
 
The proposal is supported by a “Preliminary Site Investigation”, prepared by Douglas 
Partners. The investigation concluded that contamination levels across the site were low and 
would not preclude the proposed development on the site.  
 
The Old Fireworks Factory site, known as Lot 59 DP 10718 is located to the north west of the 
subject site and is identified as contaminated land. While the Old Fireworks Factory Site 
does not form part of The Site, lead in works for the delivery of Sydney Water infrastructure 
are required. The assessment and determination of the lead in works, including consideration 
of contamination, will be considered as a part of the REF process.   
 
In light of the findings detailed in the Douglas Partners report, Council is satisfied that the 
Site is capable of being used in the proposed manner. A condition is recommended for a Site 
Auditor and an unexpected finds protocol to be included in the determination.    
 
2.9  State Environmental Planning Policy No. 44 – Koala Habitat Protection  
 
State Environmental Planning Policy No. 44 – Koala Habitat Protection (SEPP 44) 
encourages the conservation and management of natural vegetation that provides habitat for 
koalas. The proposed development includes the removal of a small number of scattered 
trees. The proposed vegetation that is identified for removal is not identified as “core” or 
“potential koala habitat” and the presence of koalas has not been identified during the onsite 
surveys in preparing the supporting documentation. This being the case, further 
consideration of SEPP 44 is not required. 
 
2.10  Sydney Regional Environmental Plan No. 20 – Hawkesbury-Nepean River  
 
Sydney Regional Environmental Plan No. 20 – Hawkesbury-Nepean River (SREP 20) seeks 
to protect the environment of the Hawkesbury-Nepean River system by ensuring that the 
impacts of future land uses are considered in a regional context.  
 
The proposed development is unlikely to have a detrimental impact on the surrounding 
watercourses. It is recommended that a condition be included in the determination to ensure 



Local Planning Panel Meeting 28/09/2020 

Item 4.1 Page 17 

that appropriate erosion and sediment control measures are in place for the lifecycle of the 
development.  
 
In addition, consistent with the findings of the Preliminary Site Investigation, prepared by 
Douglas Partners, a condition is recommended for a Site Auditor and an unexpected finds 
protocol be included in the determination.    
 
2.11  State Environmental Planning Policy (Sydney Region Growth Centres) 2006 
 
On 6 December 2019, State Environmental Planning Policy (Sydney Region Growth 
Centres) 2006 (GC SEPP) was amended by the NSW State Government to include the 
Greater Macarthur. As there are no savings provisions associated with the amendment, the 
GC SEPP applies to the subject application.   
 
The GC SEPP was originally drafted for lands that were not already zoned urban/commercial 
under the applicable Local Planning Instrument. As outlined in this report, the urban rezoning 
of Menangle Park occurred more than two years before the amendment to the GC SEPP 
which is not reflected by the instrument. Notwithstanding, as outlined in attachment 3, the 
proposal is consistent with the aims of the GC SEPP and has been designed to satisfy the 
statutory provisions particularly in relation to the environmental constraints.      
 
Notwithstanding compliance with the SEPP as outlined in attachment 3, a further amendment 
to the SEPP dated 21 August 2020 was published on the NSW Legislation website titled 
State Environmental Planning Policy (Sydney Region Growth Centres) Amendment (Greater 
Macarthur) 2020. The SEPP amends, in part, Clause 7A(d) to clarify that the provisions of 
Campbelltown Local Environmental Plan 2015 are specified for land within the Menangle 
Park Precinct. Associated savings provisions means that the provisions of Council’s CLEP 
2015 now prevail.    
 
The proposed development is subject to a State Infrastructure Contribution (SIC) and the 
applicant has entered into a Stage Voluntary Planning Agreement (SVPA) with the NSW 
Minister for Planning and Public Spaces. In delivering the SVPA, the proposal promotes 
orderly and economic use of the land.  
 
2.12  Campbelltown Local Environmental Plan 2015 
 
The proposed development will occur on land partly zoned R2 Low Density Residential and 
RE1 Public Recreation under the provisions of CLEP 2015. The proposal is considered to be 
consistent with the applicable objectives discussed below: 
 
Zone R2 Low Density Residential 
 

 to provide for the housing needs of the community within a low density residential 
environment 

 to facilitate diverse and sustainable means of access and movement 

 
Comment: The proposed development would provide low density residential allotments that 
provide for the housing needs of the community.  
 
The proposal would provide footpaths, shared paths and roads to facilitate a diverse, safe 
and sustainable means of access and movement for pedestrians and vehicles. 
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Zone RE1 Public Recreation 
 

 To enable land to be used for public open space or recreational purposes. 
 
Comment: The proposed development would not impact the portion of the Site is zoned RE1 
Public Recreation.  
 
Clause 2.6 Subdivision – Consent Requirements 
 
Pursuant to Clause 2.6 of CLEP 2015, subdivision of land must only occur with development 
consent.  
 
Comment: The proposed development seeks development consent for the subdivision of 67 
residential allotments and one residue lots.  
 
Clause 4.1 Minimum Subdivision Lot Size 
 
Pursuant to Clause 4.1 of CLEP 2015, the size of any lot resulting from subdivision must not 
be less than what is shown on the Lot Size Map.  
 
The Lot Size Map identifies two areas with differing minimum allotment sizes, being 420sqm 
for the land zoned R2. There are no provisions for subdivision within the land zoned RE1.  
 
Comment: The proposed development provides for allotments that are not less than 420sqm 
on the land zoned R2.  
 
Clause 5.10 Heritage Conservation 
 
Pursuant to Clause 5.10 of the CLEP 2015, the consent authority is required to consider the 
impacts of the proposal on Aboriginal and European heritage within Campbelltown.   
 
Comment: The proposed development would occur on land that is not burdened by any 
know European heritage items. The closest European heritage item is the locally listed item, 
“Riverview” (Lot 2 DP 589899), located to the south of the Site on the opposite side of 
Menangle Road. The proposed development would not have any impact on the heritage 
significance of the item. The Statement of Heritage Impact, prepared by Extent Heritage 
Advisors submitted in support of the application reinforces such.  
 
The Assessment of Impact on Aboriginal Cultural Heritage, prepared by Kelleher Nightingale, 
identified one archaeological site containing Aboriginal objects. The assessment concludes 
that an AHIP be obtained. As discussed previously, DPIE have provided general terms of 
approval which are included in the recommended conditions of determination.  
 
A condition is recommended should there be any unexpected finds in relations to heritage, 
works cease and Council and appropriate experts are to be consulted prior to works 
commencing again. 
 
Clause 6.1 Arrangements for designated State public infrastructure 
 
Pursuant to Clause 6.1 of the CLEP 2015, development consent must not be granted for the 
subdivision of land in an urban release area if the subdivision would create a lot smaller than 
the minimum lot size permitted on the land immediately before the land became, or became 
part of, an urban release area, unless the Secretary has certified in writing to the consent 
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authority that satisfactory arrangements have been made to contribute to the provision of 
designated State public infrastructure in relation to that land. 
 
Comment: The proposed subdivision would have lots that are smaller than what was 
permissible before the site was zoned for urban release. The owner of the Site and the 
Minister for Planning and Public Spaces have executed a State Voluntary Planning 
Agreement (SVPA) for the Site, which provides for the payment of development 
contributions, special infrastructure contributions and the carrying out of works.   
 
The SVPA has been registered against the land titles in accordance with the requirements of 
the Agreement. On 11 May 2020, the Secretary certified in writing, that satisfactory 
arrangements have been made to contribute to the provision of designated State public 
infrastructure in relation to the land. 
 
Conditions have been recommended that incorporate the provisions of the SVPA to the 
critical stages relating to the Dahua/Lancom Menangle Park Release Area. The SVPA does 
not require the delivery of works to support the approval of the development application.  
 
Clause 6.2 Public Utility Infrastructure 
 
Pursuant to Clause 6.2 of the CLEP 2015, development consent must not be granted for 
development on land in an urban release area unless the Council is satisfied that any public 
utility infrastructure that is essential for the proposed development is available or that 
adequate arrangements have been made to make that infrastructure available when it is 
required. 
 
Comment: The proposed development is capable of being appropriately serviced by 
reticulated sewer, potable mains water, electricity and telecommunications with connections, 
likely, via Cummins Road. The applicant has been liaising with Sydney Water, Endeavour 
Energy, Jemena and NBN Co. who have provided assurances connections would be 
available for the proposed development which have been included as a conditions within the 
draft consent, to ensure adequate arrangements for utility infrastructure are made before the 
release of any subdivision certificate. 
 
Clause 6.3 Development Control Plan  
 
Pursuant to Clause 6.3 of the LEP 2015, development consent must not be granted for 
development on land in an urban release area unless a development control plan (DCP) has 
been prepared for the land. The DCP must include details of staging, transport movement, 
landscaping, recreation areas, water management, environmental hazards, urban design, 
higher density living, commercial uses and public facilities. 
 
Comment: The site specific Menangle Park Development Control Plan and the 
Campbelltown (Sustainable City) Development Control Plan 2015 apply to the subject land. 
The Menangle Park DCP commenced at the same time the land was rezoned for urban 
development. An amendment to the Menangle Park DCP was adopted by Council, at the 
Ordinary Council meeting on 14 April 2020 that included a table addressing the provisions of 
Clause 6.3. In light of this amendment, the following table provides an assessment against 
the provisions of Clause 6.3 and their adoption within the amended Menangle Park DCP: 
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CLEP 2015 Clause 
6.3 Requirement 

Relevant Provision/Control Comment 

(a) a staging plan for 
the timely and 
efficient release of 
urban land, 
making provision 
for necessary 
infrastructure and 
sequencing, 

Development may be 
undertaken in a single stage 
(as shown in Figure 1.1A, 
staging plan) or in any number 
of sub stages provided that 
development reflects the 
progressive delivery of road, 
utility and local infrastructure 
over the land. Development 
may be undertaken pursuant 
to several development 
applications with an 
explanation of how this is 
compatible with the delivery of 
infrastructure.  

The proposed development forms 
one of numerous applications that 
will occur across the Menangle 
Park URA. The applicant has 
engaged with the relevant service 
and utility providers and the 
proposed development is 
consistent with the provisions that 
are currently available and what 
will be made available to the 
individual allotments prior to the 
issue of a subdivision certificate.  

(b) an overall 
transport 
movement 
hierarchy showing 
the major 
circulation routes 
and connections 
to achieve a 
simple and safe 
movement system 
for private 
vehicles, public 
transport, 
pedestrians and 
cyclists, 

This infrastructure shall be 
provided in accordance with 
Sections 1.7 and 1.8. 

The proposed development is 
generally consistent with Sections 
1.7 and 1.8, although, the street 
network is more permeable and 
provides for greater connections 
throughout the site for pedestrians 
and cyclists.  

(c) an overall 
landscaping 
strategy for the 
protection and 
enhancement of 
riparian areas and 
remnant 
vegetation, 
including visually 
prominent 
locations, and 
detailed 
landscaping 
requirements for 
both the public 
and private 
domain, 

All development shall be 
undertaken in accordance with 
Section 1.9 and Appendix 1.  

The proposed development is 
generally consistent with Section 
1.9 and Appendix 1. A condition is 
recommended for an amended 
landscape plan to be provided for 
approval from Council’s Executive 
Manager Urban Release and 
Engagement (or equivalent) to 
ensure the species selected are 
appropriate for all street plantings 
within the proposed development.  
 

(d) a network of 
active and 

All development shall be 
undertaken in accordance with 

The proposed development is 
generally consistent with Section 
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passive recreation 
areas, 

Section 1.9. 1.9, the permeable street layout 
and the provisions for pedestrian 
and cycle paths represent passive 
recreation areas whilst providing 
connections to future, larger scale, 
recreation areas. 

(e) stormwater and 
water quality 
management 
controls, 

All development shall be 
undertaken in accordance 
with: 
Campbelltown City Council 
Engineering Design Guide for 
Development 
Clause 2.18 of Volume 1 of 
this DCP Work on Land 
Adjacent to the Upper Canal 
Corridor Volume 1 
 

The proposed development 
includes one water quality basin 
that is capable of satisfying 
Council’s standards and conditions 
have been recommended to 
ensure the basin is constructed to 
the required standard. 
 

(f) amelioration of 
natural and 
environmental 
hazards, including 
bush fire, flooding 
and site 
contamination 
and, in relation to 
natural hazards, 
the safe 
occupation of, and 
the evacuation 
from, any land so 
affected, 

Bushfire 
The development precincts 
(Figure 1.2) have been 
informed by the bushfire risks 
associated with the site. All 
future development is to 
comply with the Section 1.12 
and the NSW Rural Fire 
Service’s Planning for Bushfire 
Protection (PBP). This 
includes the provisions of 
suitable asset protection zones 
and maintenance of vegetated 
open space areas.  
 
Flooding 
The development precincts 
(Figure 1.2) have been 
informed by the flooding 
characteristics of the site. All 
future development is to 
comply with Council’s 
Engineering Design Guide for 
Development. 
 
Contamination 
All future development is to 
comply with State 
Environmental Planning Policy 
No 55 – Remediation of Land. 
 
Mine Subsidence 
All future development is to 
comply with the requirements 
of the NSW Mine Subsidence 
Board.  

Bushfire 
The proposed development was 
referred to the NSW RFS, who 
provided GTA’s that ensure 
compliance with PBP.  
 
 
 
 
 
 
 
 
 
 
Flooding 
The proposed development is 
supported by a flood model that 
reinforces compliance with 
Council’s standards.  
 
 
 
 
 
Contamination 
The proposed development is 
supported by a Contamination 
Report that satisfies the provisions 
of SEPP 55. 
 
Mine Subsidence 
The proposed development was 
referred to the NSW Subsidence 
Advisory Board, who provided 
GTA’s.  
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(g) detailed urban 
design controls for 
significant 
development 
sites, 

This precinct does not contain 
any significant development 
sites.  

N/A 

(h) measures to 
encourage higher 
density living 
around transport, 
open space and 
service nodes, 

All development shall comply 
with the Urban Structure Plan 
(Figure 1.2) 

The proposed development is 
consistent with the Urban Structure 
Plan. Discussed later in the 
Report. 

(i) measures to 
accommodate 
and control 
appropriate 
neighbourhood 
commercial and 
retail uses, 

All development shall comply 
with the Urban Structure Plan 
(Figure 1.2) 

The proposed development is 
consistent with the Urban Structure 
Plan. Discussed later in the 
Report. 

(j) suitably located 
public facilities 
and services, 
including 
provision for 
appropriate traffic 
management 
facilities and 
parking. 

Public facilities and services 
are to be provided in the B2 
Local Centre Zone and shall 
be provided in accordance with 
Council’s Engineering Design 
Guide for Development.  

The proposed development is 
capable of being consistent with 
Council’s Engineering Design 
Guide for Development and 
conditions have been 
recommended to enforce such.  

 
Clause 7.1 Earthworks 
 
Pursuant to Clause 7.1 of the CLEP 2015, in deciding whether to grant development 
consent, the consent authority must consider: 
 
(a) the likely disruption of, or any detrimental effect on, drainage patterns and soil stability 

in the locality of the development, 
 
Comment: The proposed works would involve the re-contouring of the site to facilitate 
appropriate gradients for infrastructure delivery and residential development. The creation of 
one interim bio-retention basin responds to changes in the natural landform and drainage 
patterns. Any excess flows would be directed towards the existing riparian corridors which 
form part of the natural system.  
 
The works seek to balance the levels of cut and fill, although, there would be a 5,722 m3 
shortfall of fill that will be sourced from the neighbouring Stage 1 development that results in 
an excess of 7,500m3 of soil.  The proposed development also includes mitigation measures 
to prevent detrimental impacts on the drainage patterns and soil stability, including erosion 
and sediment control and planting of native endemic vegetation.  
 
A condition has been included within the recommended conditions to ensure the stockpiled 
area is appropriately screened from the public domain and entire Site is treated in a manner 
that does not cause interference with the existing ecological communities.    
 
(b) the effect of the development on the likely future use or redevelopment of the land, 
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Comment: The proposal would facilitate the release of residential allotments.  
 
(c) the quality of the fill or the soil to be excavated, or both, 
 
Comment: A condition is recommended that ensures quality of all soils is of a residential 
standard. It is noted that a separate development application would be required to deal with 
any contamination, in accordance with SREP 20 and SEPP 55.  
 
(d) the effect of the development on the existing and likely amenity of adjoining properties, 
 
Comment: During the construction phase of any development, there is likely to be some 
impact on the existing amenity of adjoining properties. For this reason, a number of 
conditions directly responding to this issue have been included within the draft consent, in 
order to reduce the potential day-to-day impact on the amenity of the local area.  
 
(e) the source of any fill material and the destination of any excavated material, 

 
Comment: The proposal seeks to balance the cut and fill across the site with the shortfall 
being sourced from the 7,500m3 residual material from the Stage 1 earthworks. A condition is 
recommended to ensure that appropriate erosion and sediment control is provided around 
any disturbed areas.  
 
(f) the likelihood of disturbing relics, 
 
Comment: The applicant has begun the process of obtaining an AHIP, which may not be 
issued until development consent is issued for the application. The DPIE has reviewed the 
proposal and issued General Terms of Approval, as detailed above which have been 
included in the recommended conditions. 
 
(g) the proximity to, and potential for adverse impacts on, any waterway, drinking water 

catchment or environmentally sensitive area, 
 
Comment: The proposal includes provisions for erosion and sediment control measures to 
mitigate any adverse impacts, additionally, conditions have been recommended that ensure 
appropriate erosion and sediment controls measures are maintained for the life of the 
development.   
 
(h) any appropriate measures proposed to avoid, minimise or mitigate the impacts of the 

development. 
 
Comment: The proposal seeks to utilise existing levels, where possible, throughout the site 
to avoid the requirement for earthworks. A condition is recommended that ensures 
appropriate erosions and sediment control measures are in place for the life of the 
development. 
 
Clause 7.2 Flood Planning 
 
Pursuant to Clause 7.2 of CLEP 2015, development consent must not be granted unless the 
consent authority is satisfied that the development: 
 
(a) is compatible with the flood hazard of the land, and 
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Comment: The proposal is compatible with the flood hazard associated with the land. The 
Engineering Design Report, prepared by SMEC, indicates that the subdivision is compatible 
flooding hazard across Menangle Park.   
 
(b) will not significantly adversely affect flood behaviour resulting in detrimental increases 

in the potential flood affectation of other development or properties, and 
 
Comment: The proposal has incorporated an interim bio-retention basin to deal with water 
quality and the modelling indicates that the proposed allotments or the surrounding 
properties will not be impacted by flooding as a result of the proposed development.  
 
(c) incorporates appropriate measures to manage risk to life from flood, and  
 
Comment: The proposal has been designed so that no residential allotments are impacted 
by the 100 year ARI flood level.  
 
(d) will not significantly adversely affect the environment or cause avoidable erosion, 

siltation, destruction of riparian vegetation or a reduction in the stability of river banks or 
watercourses, and 

 
Comment: The proposal includes appropriate mitigation measures to ensure the existing 
natural environment is not adversely affected. The use of an interim bio-retention basin and 
erosion and sediment control measures will assist in significantly reducing the environmental 
implications of the development.   
 
(e) is not likely to result in unsustainable social and economic costs to the community as a 

consequence of flooding 
 
Comment: The proposal is unlikely to result in unsuitable costs to the community as a 
consequence of flooding, particularly, given the modelling provided and the implementation 
of the interim bio-retention basin.  
 
Clause 7.3 Riparian Land and Watercourses 
 
Pursuant to Clause 7.3 of CLEP 2015, in deciding whether to grant development consent the 
consent authority must consider: 
 
(a) whether or not the development is likely to have any adverse impact on the following: 

 
(i) the water quality and flows within the watercourse, 
(ii) the aquatic and riparian species, habitats and ecosystems of the watercourse, 
(iii) the stability of the bed and banks of the watercourse, 
(iv) the free passage of fish and other aquatic organisms within or along the 

watercourse, 
(v) any future rehabilitation of the watercourse and its riparian areas, 
(vi) the underlying and surrounding groundwater resources and groundwater 

dependent ecosystems, and  
 
Comment: The proposal would unlikely have any adverse impact on the riparian land and 
watercourse of Howes Creek. Subsequently, it is also unlikely to have an adverse impact on 
aquatic species, ecosystems and their habitats, free fish passage or the stability of the bed 
and banks of the watercourse. 
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A preliminary assessment has been undertaken to investigate impacts on groundwater 
resources and groundwater dependent ecosystems (GDEs) the outcomes of which, indicate 
that impacts are unlikely in association with the proposed development. The majority of the 
site is underlain with Bringelly Shale which has a low infiltration rate. While development of 
these areas will increase the impervious surfaces across the site, due to the already low 
infiltration rate, it will have little impact on groundwater. As such, more detailed groundwater 
and GDE investigations are not deemed warranted for the proposed development. 
 
(b) whether or not the development is likely to increase water extraction from the 

watercourse, and 
 
Comment: The proposed development would not increase water extraction.  
 
(c) any appropriate measures proposed to avoid, minimise or mitigate the impacts of the 

development. 
 
Comment: The proposal has been designed around the existing riparian land and 
watercourses, with appropriate buffers and measures put in place to mitigate any impacts.  
 
Clause 7.4 Salinity 
 
Pursuant to Clause 7.3 of CLEP 2015, in deciding whether to grant development consent the 
consent authority must consider: 
 
(a) whether the development is likely to have any adverse impact on salinity processes on 

the land, 
 
Comment: The proposal is supported by a Salinity Investigation and Management Plan, 
prepared by Douglas Partners (Ref: 76744.03). The site contains soils that range from non-
saline to moderately saline, with the majority of the soils also being sodic. The Salinity 
Investigation and Management Plan includes appropriate mitigation measures to avoid the 
salinity impacts on the development. A condition is recommended that the mitigation 
measures are implemented throughout the development.   
 
(b) whether salinity is likely to have an impact on the development, 
 
Comment: Salinity would have an impact on the proposed development. The Salinity 
Investigation and Management Plan includes appropriate mitigation measures to avoid the 
salinity impacts on the development which have been included in the recommended 
conditions. 
 
(c) any appropriate measures proposed to avoid, minimise or mitigate the impacts of the 

development. 
 
Comment: The Salinity Investigation and Management Plan includes appropriate mitigation 
measures to avoid the salinity impacts on the development which have been included in the 
recommended conditions. 
 
Pursuant to Clause 7.4(4) of the CLEP 2015, development consent must not be granted 
unless the consent authority is satisfied that: 
 
(a) The development is designed, sited and will be managed to avoid any significant 

adverse environmental impact, or 
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(b) If that impact cannot be reasonably avoided—the development is designed, sited and 

will be managed to minimise that impact, or 
 
(c) If that impact cannot be minimised—the development will be managed to mitigate that 

impact 
 
Comment: The measures contained within the Salinity Investigation and Management Plan, 
are considered to ensure the proposed development will be designed and managed to 
minimise any significant adverse environmental impact.  
 
A condition has been recommended requiring all residential lots to be classified in 
accordance the Australian Standard AS2870 - Residential Slabs and Footings, prior to the 
issue of a subdivision certificate. 
 
Clause 7.5 Preservation of the natural environment 
  
Pursuant to Clause 7.5 of the CLEP 2015, development consent must not be granted for the 
removal of soil from any land zoned RE1. 
 
Comment: The proposal involves cut through the land zoned RE1, although, the provisions 
of Clause 7.5 (4) allows the soil to be relocated within the Site. The cut material will be used 
throughout the Site, as fill, to facilitate the finished levels.   
 
Clause 7.10 Essential services 
 
Pursuant to Clause 7.5 of CLEP 2015, development consent must not be granted to 
development unless the consent authority is satisfied that any of the following services that 
are essential for the development are available or that adequate arrangements have been 
made to make them available when required: 
 
(a) the supply of water, 
(b) the supply of electricity, 
(c) the disposal and management of sewage, 
(d) stormwater drainage or on-site conservation, 
(e) suitable road and vehicular access, 
(f) telecommunication services, 
(g) the supply of natural gas. 
 
Comment: The proposal includes provisions for the future connections to all essential 
services. It is recommended that conditions form part of the determination that ensures 
adequate arrangements for essential services are made before the release of a subdivision 
certificate. The applicant has already been provided with assurances from Sydney Water, 
Endeavour Energy, Jemena and NBN Co. that their services would be available for a 
connection.  
 
The proposed development does not seek approval for works associated with the delivery of 
essential services. The applicant will bring the essential services to the Site via a Review of 
Environmental Factors (REF) under Part 5 of the EP&A Act 1979. The Old Fireworks Factory 
site is located to the north but as part of the REF and assessment as part of remediation 
works for that site, the works will not be required to go through any contaminated land.  
 
  



Local Planning Panel Meeting 28/09/2020 

Item 4.1 Page 27 

Clause 7.17 Development in Zone RE1 
 
Pursuant to Clause 7.17 of the CLEP 2015, development consent must not be granted on 
land zoned RE1 Public Recreation that will be owned or controlled by Council unless the 
consent authority has considered the following: 
 
(a) the need for the development of the land, 
(b) the impact of the development on the existing or likely future use of the land, and
 prevailing natural systems, 
(c) the need to retain the land for its existing or likely future use. 
 
Comment: The proposal would partly occur on land that is zoned RE1. The proposal would 
provide contouring across the land zoned RE1 to facilitate the delivery of infrastructure as 
well as setting appropriate levels for the future use of the land as a public recreation area. 
The further embellishment of the land zoned RE1 would be subject to a future application.   
 
Clause 7.20 Terrestrial Biodiversity 
 
Clause 7.20 of CLEP 2015 requires the consent authority to consider the proposal’s ability to 
maintain terrestrial biodiversity through: 
 
(a) protecting native fauna and flora, and 
(b) protecting the ecological processes necessary for their continued existence, and 
(c) encouraging the conservation and recovery of native fauna and flora and their habitats, 

and 
(d) maximising connectivity and minimising habitat fragmentation. 
 
Pursuant to Clause 7.20(4) of CLEP 2015, development consent must not be granted to 
development on land to which this clause applies unless the consent authority: 
 
(a) has taken into account the objectives of this clause, and is satisfied that the 

development is sited, designed, constructed and managed to void adverse impacts on 
native biodiversity or, if an adverse impact cannot be avoided: 

 
(i) the development minimises disturbance and adverse impacts to remnant 

vegetation communities, threatened species populations and their habitats, and 
(ii) measures have been considered to maintain native vegetation and habitat parcels 

of a size, condition and configuration that will facilitate biodiversity protection and 
native flora and fauna movement through biodiversity corridors, and 

(iii) the development includes measures to offset the loss of biodiversity values. 
 
Comment: The proposed development footprint avoids mapped areas of native ecological 
communities. In addition, no vegetation to which Clause 7.20 applies will be removed or 
detrimentally impacted.  
 
Impacts to the Tree Protection Zones (TPZ’s) of trees that form part of threatened ecological 
communities (to which Clause 7.20 applies) in proximity to the development footprint, have 
also been avoided or effectively managed. Any overlaps with the TPZ’s comprise solely of 
vegetation management works associated with Asset Protection Zones, with no disturbance 
or excavation of soils within such areas. In addition, no soil penetrating structures associated 
with erosion and sediment control will be within any TPZ’s. Due to the nature of these works 
and the way in which they will be conducted, they are not anticipated to have a detrimental 
impact on the long-term health of these trees.  
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A range of mitigation measures will also be implemented to reduce impacts to vegetation to 
which clause 7.20 applies as detailed in other sections of this report. As such it is considered 
that the development application addresses the requirements of Clause 7.20. 
 
2.13  Campbelltown (Sustainable City) Development Control Plan 2015  
 
The purpose of Campbelltown (Sustainable City) Development Control Plan 2015 (SCDCP) 
is to provide more detailed provisions to supplement Campbelltown Local Environmental 
Plan 2015. 
 
The following considerations from the SCDCP are relevant: 
  
Part 2.5 Landscaping 
 
The proposal is supported by a landscape plan, although, the subdivision plan has changed 
slightly during the assessment. A condition is recommended that requires a landscape plan 
be submitted to Council’s Executive Manager – Urban Release and Engagement (or 
equivalent) for approval prior to work commencing.    
 
Part 2.7 Erosion and Sediment Control  
 
The proposal involves earthworks and is supported by appropriate erosion and sediment 
control measures. A condition is recommended that ensures that appropriate erosion and 
sediment control measures are in place throughout the lifecycle of the development.  
 
Part 2.10 Water Cycle Management 
 
The proposal is supported by an Engineering Design Report, prepared by SMEC. The report 
concludes the proposal’s stormwater quality and quantity are feasible and achieve 
compliance with the regulatory requirements. The civil works results in a design that collects 
and discharges stormwater in a controlled manner that is similar to pre-development levels.  
Council’s City Delivery team have reviewed the design and believe that it is capable of 
containing the stormwater and disposing of it appropriately. There is a condition 
recommended that requires Council’s Executive Manager – Urban Release and Engagement 
(or equivalent) approve a final design prior to the issue of a subdivision works certificate.  
 
Part 2.11 Heritage 
 
The proposal would have no impact on any known European Heritage items.  
 
The proposal has identified that there will be potential harm to an Aboriginal object. The 
proposal was referred to DPIE in accordance with National Parks and Wildlife Act 1974 and 
GTA were received on the 03/04/2020 which have been included as recommended 
conditions.  
 
Part 2.12 Retaining Walls 
 
The proposal includes provisions for retaining walls between the proposed residential 
allotments in order to provide a level building platform. The retaining walls would be masonry 
and have a maximum height of 1.2m.  A condition is recommended that appropriate 
restrictions/easements be placed on the title to ensure that the proposed walls are 
maintained and protected, prior to the release of a subdivision certificate.  
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Part 2.14 Risk Management 
 
The site is identified as being affected by Mines Subsidence. The Subsidence Advisory 
Board has provided GTA, as previously discussed within this report.    
 
The site is mapped as bushfire prone land. The NSW Rural Fire Service has provided GTA, 
as previously discussed within this report.    
 
The site has a low likelihood of contamination, as detailed in the contamination assessment 
prepared by Douglas Partners. The recommendations indicate site is capable of being used 
for residential purposes through the inclusion of appropriate conditions.  
 
The proposal is supported by a Salinity Investigation and Management Plan, prepared by 
Douglas Partners. The recommendations indicate the site is capable of residential 
development and they should be incorporated in the determination.  
   
Part 2.15 Waste Management 
 
A waste management plan has been provided in support of the application and a condition is 
recommended that ensures appropriate waste provisions are provided throughout the 
lifecycle of the development.  
 
Part 2.16 Provision of Services 
 
The proposal would facilitate provisions to extend services so that the works integrate 
seamlessly into the existing service network. It is recommended that a condition be included 
in the determination that ensures that the appropriate service authorities are involved 
throughout the development to ensure that the services are not disrupted. The applicant has 
already had discussions with the relevant service authorities and there has been 
agreements/provisions put in place to ensure that all proposed allotments would be fully 
serviced.  
 
Part 2.19 Development Near or on Electricity Easements 
 
Overhead electrical easements are located within the Menangle Park area, however none of 
the easements are located within the area of the development.   
 
Part 2.20 Development on Land Adjacent to, or Affected by a Gas Easement 
 
Gas easements associated within the coal seam gas wells are located within the Menangle 
Park area, however none of the easements are located within the area of the development.   
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Part 3.8 Residential Subdivision 
 
Part 3.8 of SCDCP 2015 contains requirements that apply to residential subdivision. 
Compliance with the relevant controls is outlined in the table below: 
 

Campbelltown (Sustainable City) Development Control Plan 2015 

Control Requirement  Proposed  Compliance 

3.8.1 (a) 
 
Residential 
Subdivision 

Subdivision shall 
have appropriate 
regard to orientation, 
slope, aspect and 
solar access. 

Subdivision has 
appropriate regard to 
orientation, slope, 
aspect and solar 
access. 

Yes 

3.8.1 (b) 
 
Residential 
Subdivision 

Subdivision design 
shall comply with the 
requirements 
specified in Council’s 
Engineering Design 
Guide for 
Development 

Condition of consent 
is recommended to 
ensure compliance. 

Yes 

3.8.1 (c) 
 
Residential 
Subdivision 

Where relevant, 
roads shall be 
designed to provide 
satisfactory level of 
services for the 
evacuation of 
occupants in the 
event of emergency. 

Road design allows 
evacuation in the 
event of emergency. 
 

Yes 

3.8.1 (d) 
 
Residential 
Subdivision 

Subdivision shall 
promote through 
street access and 
minimise the number 
of cul-de-sacs. 

Subdivision pattern 
promotes through 
street access. 
Temporary turning 
heads provided, that 
will be removed once 
future subdivisions 
are delivered. 

Yes 

3.8.1 (e) 
 
Residential 
Subdivision 

Roads/access 
handles shall be 
provided to separate 
allotments from any 
park, reserve, 
waterway and the 
like. 

Roads provided to 
separate allotments 
from riparian 
corridors and parks.  

Yes 

3.8.1 (f) 
 
Residential 
Subdivision 

All allotments within 
a subdivision that are 
located adjacent to 
the intersection of 
local public roads 
(existing or 
proposed) shall 
provide a splay in 
accordance with 
Council’s 
Engineering 

All residential 
allotments within the 
subdivision that are 
located adjacent to 
an intersection are 
provided with a 
splay. 

Yes 



Local Planning Panel Meeting 28/09/2020 

Item 4.1 Page 31 

Campbelltown (Sustainable City) Development Control Plan 2015 

Control Requirement  Proposed  Compliance 

Design Guide for 
Development to 
ensure adequate 
sight distances and 
maintain footpath 
widths. 

3.8.1 (g) 
 
Residential 
Subdivision 

Residential 
subdivision shall be 
designed to address 
the public domain. 

Residential 
subdivision designed 
to address the public 
domain. 

Yes 

3.8.1 (h) 
 
Residential 
Subdivision 

Wherever possible, 
subdivision design 
shall avoid the 
creation of allotments 
that have rear 
boundaries (and 
fencing) that adjoin 
the public domain. 

The subdivision 
design has provided 
an appropriate 
regard to the 
adjoining public 
domain.  
 
 

Yes 

3.8.1 (i) 
 
Residential 
Subdivision 

For the purpose of 
calculating the 
minimum allotment 
size and dimensions 
under the Plan, any 
land that is part of an 
environmental 
corridor as specified 
by the Office of 
Environment and 
Heritage or any other 
government agency 
shall not be included 
within the calculated 
area of land unless 
the relevant public 
agency is satisfied 
that that part of the 
allotment is capable 
of being developed. 

All residential lots 
satisfy the minimum 
lot size and are 
capable of being 
developed. No land 
forms part of an 
environmental 
corridor as specified 
by the Office of 
Environment and 
Heritage. 
 
 
 

Yes 

3.8.1 (j) 
 
Residential 
Subdivision 

For the purpose of 
calculating the 
minimum allotment 
size and dimensions 
under the Plan, any 
land that is subject to 
bushfire, flooding or 
other risk (excluding 
mine subsidence) 
shall not be included 
within the calculated 
area of land unless it 
is demonstrated to 

The land is bushfire 
prone and the NSW 
Rural Fire Service 
has issued General 
Terms of Approval. 
Council is satisfied 
the site can be 
developed for 
residential purposes. 
Further, the applicant 
has submitted a 
bushfire report 
indicating the BAL 

Yes 
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Campbelltown (Sustainable City) Development Control Plan 2015 

Control Requirement  Proposed  Compliance 

Council’s satisfaction 
that the site can be 
appropriately 
managed in a 
manner that retains 
the ability to be 
developed for the 
purpose to which it is 
intended under the 
zone. 
 
 

levels of each 
allotment. 

3.8.1 (k) 
 
Residential 
Subdivision 

Access to residential 
subdivisions shall not 
be permitted to any 
classified road where 
alternative access 
can be made 
available via the 
non–classified road 
network. 

Access to subdivision 
is via a non-classified 
road. 
 
 
 

Yes 

3.8.1 (l) 
 
Residential 
Subdivision 

Extensive use of 
battle-axe 
configuration in the 
subdivision of new 
areas shall be 
avoided, where 
possible. 

No battle-axe lots. Yes 

3.8.2 (a) 
 
Torrens Title 
Subdivision 

Any residential 
allotment created by 
Torrens Title 
subdivision for the 
purpose of a dwelling 
house development 
in areas zoned R2 
and R3 shall satisfy 
the following 
standards: 
 
i) a minimum width of 
15 metres measured 
along the side 
boundaries at a 
distance of 5.5 
metres from the front 
property boundary; 
 
ii) a minimum width 
of seven metres 
measured between 
the extended 

 
 
 
 
 
 
 
 
 
 
 
The proposal 
includes allotments 
less than 15m. 
 
 
 
 
  
All lots have a 
minimum width of 
seven metres 
measured between 

 
 
 
 
 
 
 
 
 
 
 
No, justified below.  
 
 
 
 
 
 
 
Yes 
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Campbelltown (Sustainable City) Development Control Plan 2015 

Control Requirement  Proposed  Compliance 

property side 
boundaries where 
they 
intersect with the 
kerb line; and 
 
iii) a minimum depth 
of 25 metres. 

the side boundaries 
at the kerb line. 
 
 
 
 
All lots have a 
minimum depth of 
25m (excluding 
corner splays) 

 
 
 
 
 
 
Yes 

3.8.9 (a) 
 
Subdivision and 
Waste Management 

Subdivision shall be 
designed and 
constructed so that 
upon completion: 
 
i) kerbside waste 
collection vehicles 
are able to access 
bins from the 
kerbside at a 
minimum distance of 
300mm, and a 
maximum distance 
of 1500mm from the 
left side of the 
vehicle to the bin; 
 
ii) adequate space 
behind the kerb is 
provided for the 
occupant of each 
premises to present 
one x 140 litre bin 
and one x 240 litre 
bin side-by-side, a 
minimum 300mm 
apart; 
 
iii) where it is not 
possible to provide 
bin collection points 
immediately in 
front of each 
allotment, a concrete 
pad shall be 
constructed at the 
closest practical 
location to the 
allotment for garbage 
collection; 
 

 
 
 
 
 
Waste collection 
vehicles capable of 
accessing bins from 
the kerbside. 
 
 
 
 
 
 
 
 
Adequate space 
available for 
presentation of bins 
to kerb. 
 
 
 
 
 
 
 
Collection points 
available in front of 
each lot. 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
Yes 
 
 
 
 
 
 
 
 
 
 
 
Yes 
 
 
 
 
 
 
 
 
 
 
Yes 
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Campbelltown (Sustainable City) Development Control Plan 2015 

Control Requirement  Proposed  Compliance 

iv) the location for 
kerbside presentation 
provides a minimum 
4 metres overhead 
clearance for the 
operation of the 
collection vehicle (eg. 
no trees or 
transmission lines 
overhanging the 
bins). 
 
v) waste collection 
vehicles are not 
required to make a 
reverse movement to 
service bins. 

Adequate overhead 
clearance space for 
collection vehicle. 
 
 
 
 
 
 
 
 
 
Reserve movement 
not required to 
service bins. 
 
 

Yes 
 
 
 
 
 
 
 
 
 
 
 
Yes 

 
Justification - Minimum Allotment Width 
 
Part 3.8.2 (a) (i) of the SCDCP requires that residential subdivision facilitate allotments that 
have a minimum lot width of 15m, measured at the building line. The proposed development 
includes numerous allotments that would be less than the prescribed 15m. In maintaining 
consistency with other urban release areas, the assessing officers have conveyed to 
applicants that a frontage of 12.5m is acceptable. Despite this, there is still one allotment that 
would have a frontage of less than 12.5m. The allotment with a reduced frontage widens 
towards the rear with arear boundary in excess of 24m, additionally the allotment exceeds 
the numerical controls relating to allotment depth and size. The reduction in frontages is the 
result of the environmental site constraints, provision of a permeable street layout and public 
open space whilst remaining economically viable. This lot encourages variation in the built 
form, whilst maintaining a streetscape where garages are not a dominant feature.  
 
Notwithstanding the numerical non-compliance, the reduced allotment width would not result 
in a negative impact on the desired visual character of the streetscape or the overall amenity 
of the area, and as such, the proposed variations are considered capable of being supported 
in this circumstance.      
 
Part 11 Vegetation and Wildlife Management 
 
As the proposed development site contains native vegetation and fauna habitat, the 
provisions of Volume 1, Section 11.2 of the Campbelltown (Sustainable City) DCP 2015 
apply.  
 
The objectives of Section 11.2 are: 
 

 Protect and conserve the City’s biodiversity through the retention of native vegetation. 

 Maintain, enhance and/or establish corridors, which enable existing plant and animal 
communities to survive and range in their natural habitat. 

 Protect habitat resources including hollow-bearing trees and hollow logs within 
Campbelltown LGA. 
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 Provide appropriate measures to compensate for the loss of hollow-bearing trees within 
the LGA. 

 
In summary, to acehive the above objectives, Section 11.2 requires: 
 

 development to be sited, designed, managed and constructed in a manner that seeks 
to avoid and minimise impacts on biodiversity as much as practicable (11.2.1 a.) 

 appropriate ecological assessment to be undertaken (11.2.2 b.) and  

 the loss of tree hollows to be offset (11.2.1 c.) 
 
As previously indicated, the proposed development footprint has avoided existing areas of 
native ecological communities. Although, a number of scattered trees and shrubs will be 
removed which are mapped as exotic vegetation, there will be no significant impact on 
threatened species, populations or ecological communities. In addition, the removal of these 
scattered trees result in the delivery of an orderly development.  
 
A range of mitigation measures are recommended to reduce impacts to terrestrial fauna, 
particularly threatened species. In this regard, the following have been incorporated into the 
recommended conditions of consent: 
  

 Delineation of the clearing area 

 Fencing all existing remnants of native ecological communities that are to be retained 

 Undertaking appropriate preclearance and clearance surveys; 

 The development and implementation of a Construction Environmental Management 
Plan and ongoing monitoring of environmental controls 

 Weed control measures  

 Erosion, sedimentation and pollution controls 

 Protection measures for adjoining trees that are to be retained as detailed in the Tree 
Assessment prepared by Plateau Tree dated 31 August 2020 

 Protection and Monitoring of nearby areas of the critically endangered ecological 
community Elderslie Banksia Scrub Forest 

 Collection and Storage of Elderslie Banksia Scrub Forest Soils for use in future 
reconstruction works. 

 
The proposed development addresses and satisfies the requirements of part 11. 
 
2.14  Campbelltown (Sustainable City) Development Control Plan 2015, Volume 2 

Part 8: Menangle Park   
 
The purpose of Campbelltown (Sustainable City) Development Control Plan 2015, Volume 2 
Part 8: Menangle Park (MPDCP) is to: 
 

 Identify the planning, design and environmental objectives and controls against which 
Campbelltown City Council will assess future development applications in Menangle 
Park.  

 

 Promote high quality urban design outcomes for the release area within the context of 
environmental, social and economic sustainability. 

 
Menangle Park will provide for a mix of housing types, ranging from mixed use, medium 
density and small lot housing in and around the town centre through to medium and large lot 
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dwellings elsewhere. Particular care will be taken with the lot layout and siting of dwellings in 
areas of high visual and environmental sensitivity.  
 
The following considerations from the MPDCP are considered relevant: 
 
Part 1.5 Urban Structure 
 
The proposed development works are generally consistent with the Urban Structure Plan 
(USP) identified in Figure 1.2 of the MPDCP. The proposed development generally follows a 
grid-like pattern that results in an interconnected street network, which would integrate into 
the previously approved and future releases of residential land within Menangle Park. The 
proposed layout results in a development that is sensitive to the existing features within and 
adjoining the Site. 
 
Part 1.6 Residential Dwelling Targets 
 
Menangle Park URA seeks to release 3,500 dwellings under the current zoning provisions. In 
facilitating this yield the proposed development is generally consistent with the current 
provisions of the MPURA and would result in 67 residential allotments and 1 residue lot that 
would be subject to future subdivision, under a separate development application. The 
allotment sizes of the 67 residential allotments is between 420sqm and 726sqm, which is 
consistent with the “Standard” and “Traditional” lot dwelling targets.  
 
Part 1.7 Street Network and Design 
 
The proposed development generally complies with the Street Network and Design 
provisions detailed in Part 1.7 and Figure 1.3. There are some minor differences that 
increase pedestrian and cycle connections as well as providing wider road verges to facilitate 
streetscape planting.  
 
The Site would connect to the approved street network associated with Stage 1 
(3885/2017/DA-SW), which is accessed via Cummins Road, which links to Menangle Road, 
via a roundabout, and the wider vehicular network. The roundabout was approved under 
development consent 2870/2018/DA-CW and works have commenced on-site. As part of the 
requirements from TfNSW, a subdivision certificate cannot be issued until the construction of 
the roundabout is complete. 
 
The proposed development would continue 5 of the previously approved roads that service 
Stage 1 and one new road. The extended roads, being Roads 05, 07B, 10, 16 and 17 are all 
consistent with those approved in Stage 1. The one new road, Road 13, would be a 14.8m 
road reserve and is consistent with the cross-sections associated with Part 1.7. All roads that 
are not through roads are provide with temporary cul-de-sac heads that allow for waste 
vehicles to turn around without the need to reverse. These temporary heads will be removed 
once these roads are connected to future stages.  
 
There is no agreed public transport route established for the MPURA, although the proposed 
and previously approved road network would allow for bus movements throughout the Site, 
when/if bus connections are required. The higher order roads that connect through Stage 1 
are all capable of meeting the minimum provisions associated with the NSW Bus 
Infrastructure Guide.  
 
Although, not strictly aligning with the network set out in Part 1.7, the proposed development 
is considered an improvement over the existing DCP street network and would create more 
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permeable and functional connections throughout the Menangle Park URA. In addition, the 
proposed street network is consistent with a proposed new structure plan submitted in 
support of the planning proposal that has recently been submitted for Gateway 
Determination.  
 
Part 1.8 Pedestrian and Cycle Network 
 
The proposed development provides due consideration for the pedestrian and cycle 
networks. As discussed above, the network does not strictly comply with the CSCDCP but 
the proposed network allows for more shared path connections, which link directly to future 
schools, shops, local community and recreation facilities. The proposed networks are 
supported and would encourage future residents to walk and/or cycle throughout the 
Menangle Park URA.   
 
Part 1.9 Public Domain, Landscape and Open Space 
 
The proposed development would facilitate linkages and connections to future public open 
space areas within Menangle Park. Although not specifically developing any public open 
space, the subject application makes allowances to ensure that the future residents would all 
be provided with appropriate linkages within the public domain to appropriate public open 
space once it comes online.  
 
Part 1.10 Heritage 

 
Part 1.10.1 Aboriginal Heritage 

 
The proposed development is supported by an “Assessment of Impact on Aboriginal Cultural 
Heritage”, which was referred to DPIE in accordance with Division 4.8 of the EP&A Act and 
general terms of approval were provided as outlined above. A condition has been included to 
ensure compliance with the general terms of approval.   
 
Part 1.10.2 Non-Indigenous Heritage 

 
The proposed development is not believed to have a detrimental impact on any known non-
indigenous heritage items.  
 
Part 1.11 Environmental Management  
 
Part 1.11.1 Riparian Corridors   
 
The proposed development has considered and mitigated against impacts on the nearby 
riparian corridors. As addressed above, in Clause 7.3 of CLEP 2015, the application gives 
appropriate regard to riparian corridors and the recommended conditions reinforce the 
protection. It is noted that the proposed works do not result in the removal if any riparian 
corridors.  
 
Part 1.11.2 Flora and Fauna Conservation 
 
The proposed development has avoided the mapped areas of native ecological communities 
and will impact on a small number of trees and shrubs that are mapped as exotic vegetation. 
In addition, as outlined above, a range of actions are recommended to be included into the 
recommended conditions of consent to ensure the conservation of native flora and fauna 
outside the development footprint.  
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With this in mind the proposed development addresses and satisfies Part 1.11.2.  
 
Part 1.12 Bushfire Management 
 
The site is mapped as being bushfire prone land, as discussed above. The proposed 
development was referred to the NSW RFS in accordance with 100B of the Rural Fires Act 
1997 and a Bushfire Safety Authority has been provided, dated 25 February 2020 (Ref:DA-
2018-01694-CL55-1). 
 
Part 1.13 Air Quality  
 
Throughout Menangle Park there are coal seam gas wells, as well as, sand quarrying 
activities. There is at least 200m between the nearest coal seam gas well and sand 
extraction activity which, is more than sufficient. Accordingly, there is no need for specific 
mitigation measures.   
 
A condition is recommended for appropriate erosion and sediment control measures 
throughout the subdivision works to ensure that air quality is maintained to the surrounding 
residents.  
 
Part 1.14 Noise Management 
 
Menangle Park is boarded by the Southern Railway to the west and the Hume Motorway to 
the east, meaning, environmental noise levels must be considered as part of any 
development.  
 
The proposed development will occur within proximity of the Hume Motorway and is 
supported by a Noise Impact Assessment (NIA), prepared by TTM Consulting. The NIA 
looked at the inclusion of a 6m acoustic wall along the residential interface with the Hume 
Motorway, the results concluded that the inclusion of such a wall would only reduce the 
impact on the future residences by 4dB. In accordance with the NSW Road Noise Policy, an 
acoustic barrier should be able to reduce the noise levels by at least 5dB. This being the 
case, the report concludes that barrier is not considered feasible and/or reasonable and has 
included recommendations that should be included in the design of future residential 
dwellings.  
 
The report finds that, only a section of proposed lot 2001 will exceed the NSW Road Noise 
Policy day-time façade corrected criterion of 60 dB, with 10 allotments exceeding the NSW 
Road Noise Policy night-time criteria of 55 dB. The conclusion is that the recommendations 
within the NIA “demonstrate the development is practical and feasible while keeping an 
appropriate acoustic amenity and controlled noise impact onto the local community”.   
 
The recommendations provided in the NIA would be transferred onto the Title of subsequent 
allotments to ensure all future residents are afforded the appropriate acoustic measures.  It is 
noted that Council is currently assessing a development application for a park that includes 
tree plantings between the Hume Motorway and the residential allotments which would also 
reduce noise impact on future residences.  
 
Part 1.15 Night Sky Protection 
 
Menangle Park is currently afforded good night sky visibility, Council shall ensure that 
development gives due regard to maintaining the quality of the night sky. 
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The proposed subdivision would have a minimal impact on the existing night sky afforded to 
Menangle Park. A condition is recommended that the street lighting be designed in a manner 
that projects light downwards and do not cause nuisance to future residents and maintains 
the existing night sky visibility.   
 
Part 1.16 Residential Subdivision 
 
The proposed subdivision creates a permeable street hierarchy that responds to the natural 
site topography, the location of existing significant trees and solar design principles. The 
layout will encourage a range dwelling types, whilst promoting pedestrian movement 
throughout the Menangle Park URA.  

 
Part 1.17 Residential Development  
 
Although there are no dwellings proposed as part of the subject application, the subdivision 
layout will enable future dwellings to make a positive contribution to the streetscape and 
wider neighbourhood.  
 
3. Planning Assessment 
 
3.1 Environmental Planning and Assessment Act 4.15 (1)(b) – Likely Impacts 
 
Section 4.15 (1)(b) of the EP&A Act requires that the consent authority must consider the 
development’s potential impacts on the natural and built environment, as well as, potential 
social and economic impacts of the development.  
 
The key matters for consideration when considering the potential impacts on the natural and 
built environment are as follows: 
 
Context and Setting 
 
The proposed development is consistent with the zoning provisions and what one would 
expected of an URA that is transitioning from rural lands to urban/residential. The proposed 
development forms Stage 2A of Dahua’s holdings and will link with several other similar style 
developments, throughout the Menangle Park URA. The proposed networks promote 
efficient movements throughout the area whilst been economically and environmentally 
conscious.    
 
Construction 
 
The construction of the development will see construction vehicles accessing the Site via the 
connections that are associated with the Stage 1 approval. The approved roads in Stage 1 
have been aligned with future stages as they come on line with capacity to facilitate 
connections to the wider area. The works will be carried out several hundred metres from 
existing residential dwellings with the exception of one allotment. The owners of Mt Pleasant 
(Lot 2 in DP 598067) have been constantly engaged by the developer, throughout the 
proposal, and they have issued a letter in support of the proposed development. The 
developer has committed to continue this communication throughout the works and has 
incorporated provisions, for such, within the contracts tendered to the contractors.  
 
The proposal includes several erosion and sediment control measures that will seek to 
alleviate any nuisance to any residents as well as the surrounding road network.  
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A condition is recommended that the applicant develop a Community Information Plan to 
ensure that the residents and general public are keep abreast of the status of the 
development.  
 
Social and Economic Impacts 
 
The proposed subdivision would facilitate the future residential development of the land to 
provide for the housing needs of the community, which would provide tangible social and 
economic benefits. 
 
Socially, the proposal would deliver vacant residential allotments that would facilitate an 
increase of housing supply that would help to improve housing choice and affordability. The 
proposed development will also facilitate active and passive recreation areas that would 
promote social interactions and passive surveillance.  
 
Economically, the proposal would be beneficial to the overall local economy with workers 
being employed during the construction phase of the development and future residents 
spending in the local economy once the allotments contain dwelling houses. 
 
3.2 Environmental Planning and Assessment Act 4.15 (1)(c) – Suitability of the Site 
 
Section 4.15 (1)(c) of the EP&A Act requires that the consent authority must consider the 
suitability of the site when determining a development application. The site is considered 
suitable for the proposed residential subdivision. The land is mapped as an urban release 
area and has been zoned to provide for future residential development. 
 
The proposed dimensions, areas and orientation of the allotments are considered adequate 
to facilitate the siting, design and construction of future residential development.  
 
The land once subdivided would contribute positively to the desired future character of the 
locality by enabling the construction of future dwellings within the residential zone. 
 
3.3 Local Voluntary Planning Agreement  
 
The Menangle Park Contributions Plan (the Plan) commenced on 24 April 2018 with a 
capped rate levy of 20,000 per dwelling or lot pursuant to the Minster’s Direction under the 
EP&A Act (September 2010). Since this time, the Plan has been reviewed by the 
Independent Pricing and Regulatory Tribunal (December 2018) and advice has been 
received from the Minister for Planning and Public Space (March 2020), enabling Council to 
undertake final amendments to achieve the status of an IPART reviewed contributions plan, 
which have occurred and now in force.  
 
Noting the timeframe and uncertainty of the above process, in July 2018, the applicant 
submited a Letter of Offer (the Offer) to enter into a Voluntary Planning Agreement (VPA). 
The offer was updated on 7 May 2020 (attachment 11) to reference the outcome of the 
IPART and Minister’s advice which has been reviewed by Council’s legal representative who 
advsies the Offer satisfies Clause 7.7(3) of the EP&A Act and has been included as a 
condition within the recommended conditions of consent. 
 
In summary, the irrevocable offer proposes to: 
 

 pay money, construct works and dedicate land for public purposes in relation to the 
initial stages of Dahua’s Menangle Park development 
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 enable Council to receive a development contribution that has a value that reflects the 
full residential contributions rates included in the Menangle Park Contributions Plan 
(CP) dated 2020, which is an IPART approved, uncapped contributions plan.  
 

Should the Panel support the recommendation of approval, the next step would involve 
finalisation of the draft Voluntary Planning Agreement, public exhibition and adoption by 
Council.  Satisfaction of the proposed conditions of development consent would only be met 
upon execution and registration of a VPA on the title of the land pursuant to Section 7.6 of 
the EP&A Act prior to the issue of a subdivision certificate. 
 
4. Public Participation 
 
Section 4.15 (1)(d) of the EP&A Act requires that the consent authority must consider any 
submissions made in relation to a development proposal. 
 
The application was publicly notified and exhibited from the 31 July 2018 to the 14 August 
2018. The exhibition was in line with the statutory requirements and the Council’s notification 
policies. No submissions were received, during this time, although, letter of support was 
provided outside of this period.  
 
The submission in support of the proposed development, from the owner of Mt Pleasant, 
indicates that the developer, Dahua, has been in regular correspondence about the proposal 
and any concerns have been alleviated and they “look forward to the subdivision 
progressing”.  
 
5. Conclusion 
 
The development application has been assessed against the relevant matters for 
consideration under Section 4.15 of the EP&A Act, the Campbelltown Local Environmental 
Plan, Campbelltown (Sustainable City) Development Control Plan 2015, site specific 
Menanlge Park Development Control Plan and Menangle Park Contributions Plan. 
 
The proposed development, subject to the recommended conditions, is considered to satisfy 
relevant State legislation and State Environmental Planning Policies including the Rural Fires 
Act 1997, Coal Mine Subsidence Compensation Act 2017, National Park and Wildlife Act 
1974, SEPP 55 Remediation of Land, Sydney Regional Environmental Plan No. 20 – 
Hawkesbury-Nepean River, SEPP (Sydney Region Growth Centres) 2006, and SEPP 
(Infrastructure) 2007 and other relevant legislation.  
 
As the State VPA has been executed and registered against the land titles in accordance 
with the requirements of the agreement, the Secretary has certified in writing that satisfactory 
arrangements have been made to contribute to the provision of designated State public 
infrastructure in relation to the land. 
 
The proposed variations to the minimum lot widths and subdivision design are considered to 
be of minimal environmental impact and capable of being supported in this instance. 
 
The site is considered to be suitable for the proposed development, as the land is located 
within an urban release area and has been zoned to provide for future residential 
development.  The proposed allotments are adequate in size to support the construction of 
future dwellings that would contribute positively to the desired future character of the 
residential estate.  
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Dahua, the owners/developer, has provided Council with a Letter of Offer to enter into a 
Planning Agreement. Under the terms of the Letter of Offer, development contributions will 
be made that reflect the full residential contributions required by the Menangle Park 
Contributions Plan. 
 
Accordingly, the application is recommended for approval, subject to the attached conditions. 

 

Attachments 

1. Recommended Conditions of Consent (contained within this report)   
2. Referenced Figures (contained within this report)   
3. State Environmental Planning Policy (Sydney Region Growth Centres) 2006 (contained 

within this report)   
4. Subdivision Plan (contained within this report)   
5. Civil Plans (contained within this report)   
6. Rural Fire Service GTA's (contained within this report)   
7. Subsidence Advisory Notice of Determination (contained within this report)   
8. Aboriginal Impact Permit GTA's (contained within this report)   
9. Transport for NSW Approval (contained within this report)   
10. Satisfactory Arrangements Letter (contained within this report)   
11. Dahua Letter of Offer Council VPA (contained within this report)   
12. Letter of Support (contained within this report)    

Reporting Officer 

Executive Manager Urban Release and Engagement  
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