
23 SEPTEMBER 2020 



 
 

 Page 3 

MEETING NOTICE 
 

Campbelltown City Council Local Planning Panel   
 

The meeting of the Campbelltown City Council Local Planning Panel will be held in Civic 
Centre, Campbelltown on Wednesday, 23 September 2020 at 3.00pm. 

 
MEETING AGENDA 

 

1.  ACKNOWLEDGEMENT OF LAND 

I would like to acknowledge the Traditional Custodians, the Dharawal people, whose Lands 
we are now meeting on. I would like to pay my respects to the Dharawal Elders, past and 
present and all other Aboriginal people who are here today. 

2.  APOLOGIES 

3.  DECLARATIONS OF INTEREST  

4. REPORTS 6 

4.1 Demolition of dwelling and structures, construction of a multi dwelling 
development (five dwellings) and strata title subdivision - 19 Dan Street, 
Campbelltown 6 

4.2 Demolition of existing dwelling and construction of a 14 room boarding house 
and associated parking and landscaping - 1 Koala Avenue, Ingleburn 63 

4.3 Civil works and Torrens title subdivision of land to create 67 residential lots and 
one residue lot - Menangle Park 193 

4.4 Use of building as an Out of School Hours childcare facility and associated 
works - St Andrew Cottage, 4 Stranraer Drive, St Andrews 334 

4.5 Demolition of existing structures and construction of two storey semi-detached 
dwellings - 26 Brenda Street, Ingleburn. 540 

4.6 Demolition of existing structures and construction of two storey semi-detached 
dwellings - 25 Carinda Street Ingleburn 595 

4.7 Update to Operational Procedures 649 

5.  CONFIDENTIAL ITEMS 665 

5.1 Planning Proposal Request - Campbelltown 665 
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General Information 

 
The role of the Local Planning Panel is to determine development applications and provide 
advice on planning proposals. 
 
When the panel is considering a report relating to a development application, the panel will 
receive and consider verbal submissions from the applicant and from any person that made a 
written submission in regard to that development application (during the notification or 
exhibition period).  
 
As required by the Minister’s Local Planning Panels Direction, when considering a planning 
proposal, the role of the panel is to provide advice to Council. The panel is the first step in the 
evaluation process before Council and the State Government (through the Gateway process) 
to decide whether to support a formal public exhibition or consultation period on the proposal. 
It is possible that the proposal will be modified before or as part of the consideration by Council 
and/or through the Gateway process. The panel will consider verbal submissions made in 
relation to the matter from the applicant, if there is one, and from any other person. The panel 
will not consider written submissions tabled at the meeting, however they will be accepted and 
passed on to Council officers for consideration in their report to Council.  
 
Any person who makes a verbal submission to the panel must identify themselves and must 
also accept that their presentation will include their images and sounds and will be webcast 
and stored on Council’s website for future viewing. Any person who makes a verbal submission 
to the panel must also declare before their submission any political contributions or donations 
they have made over the last four years exceeding $1,000 to any political party or candidate 
who contested the last Ordinary Election of Council.  
 
If you would like to make a verbal submission to the panel, it is necessary to submit the “request 
to address – community access to meetings” form available on Council’s website by midday 
the day prior to the meeting. The panel chair will invite the registered speakers to the table at 
the appropriate time in the agenda.  Verbal submissions to the panel will be limited to five 
minutes each. The chairperson has the discretion to extend the period if considered 
appropriate. Panel members will have the opportunity to ask you questions at the end of your 
submission. 
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Recommendations of the Panel 
 

The reports are presented to the Local Planning Panel for its consideration, advice and 
determination if the report is for a development application. 
  
After the panel has considered submissions made by interested parties, the panel will make 
recommendations to the Council if the report relates to a planning proposal and determination 
if the report relates to a development application. The panel’s 
recommendations/determinations become public by 4.30 the Friday following the Local 
Planning Panel meeting. 
 
Information 
 

Should you require information regarding the panel or any item listed on the agenda, please 
contact Council’s City Development Division on 4645 4575 between 8.30am and 4.30pm. 
 
The following report is referred to the Local Planning Panel Panel for its consideration and 
recommendation. 
 
 
 
 
Lindy Deitz 
General Manager  
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4. REPORTS 

4.1 Demolition of dwelling and structures, construction of a multi 
dwelling development (five dwellings) and strata title subdivision - 
19 Dan Street, Campbelltown 

Community Strategic Plan 

Objective Strategy 

4 Outcome Four:  A Successful City 4.3 - Responsibly manage growth and 
development, with respect for the 
environment, heritage and character of 
our city 

 

  
 

Referral Criteria 

This proposal is considered sensitive development in accordance with the referral criteria Local 
Planning Panels Direction – Development Applications as one of the documents submitted 
with the application was prepared by a person who is now employed by Council to assess 
development applications and therefore there is a potential conflict of interest. Under Section 
4.8 of the Environmental Planning and Assessment Act 1979 (EP&A Act) the determining 
authority is the Campbelltown Local Planning Panel. 
 
Executive Summary 

 This development application proposes the demolition of an existing dwelling and 
associated structures and the construction of a multi dwelling development, consisting 
of five dwellings and associated site works and strata title subdivision at Lot 13 DP 
28272, 19 Dan Street, Campbelltown. 

 The subject site is zoned R3 Medium Density Residential under the provisions of the 
Campbelltown Local Environmental Plan 2015 (CLEP 2015).   

 The application was notified to adjoining and surrounding residents and land owners 
from 12 November 2019 for 14 days. No submissions were received. 

 The site is not considered suitable for the proposed development as the application fails 
to adequately satisfy the provisions of the CLEP 2015 and comply with a number of key 
requirements listed in the Campbelltown (Sustainable City) Development Control Plan 
2015.  

 The application fails to satisfactorily resolve critical deficiencies that were raised 
throughout the assessment process, specifically regarding the compatibility with the 
surrounding urban environment in particular the streetscape, compliance with 
stormwater requirements, impacts of traffic, parking and access, waste management and 
vegetation removal. Many of the key issues in isolation can easily be resolved, however 
cumulatively result in an overdevelopment of the site.  

 During the assessment, it was identified that there may be a potential conflict of interest 
with respect to the consultant associated with this application who became an employee 
of the Council. Therefore the additional information submitted in regards to this 
application has been independently assessed. 
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 An assessment under Section 4.15 of the Environmental Planning and Assessment Act 
1979 has been undertaken and it is recommended to the panel that the application be 
refused for reasons outlined in this report.  

 The proposal is not considered to be in the public interest. 

 

 
 

Officer's Recommendation 

It is recommended that development application 3503/2019/DA-M proposing the demolition 
of existing dwelling and associated structures and the construction of a multi dwelling 
development, consisting of five dwellings and associated site works and strata title 
subdivision at Lot 13 DP 28272, 19 Dan Street, Campbelltown be refused for the reasons in 
attachment 1. 
 

 

Purpose 

To assist the Panel in its determination of the subject application in accordance with the 
provisions of EP&A Act. 

 
Property Description Lot 13 DP 28272, 19 Dan Street, Campbelltown  

Application No 3503/2019/DA-M 

Applicant Ians Family Trust Pty Ltd c/- Ideas Architects 

Owner Ians Family Trust Pty Ltd 

Provisions Campbelltown 2027 – Community Strategic Plan 

State Environmental Planning Policy 55 - Remediation of Land 

State Environmental Planning Policy (Infrastructure) 2007 

Greater Metropolitan Regional Environmental Plan No. 2 - Georges 
River Catchment 

State Environmental Planning Policy (Building Sustainability Index: 
BASIX) 2004  

Campbelltown Local Environmental Plan 2015 

Campbelltown (Sustainable City) Development Control Plan 2015 

Date Received 4 November 2019 

 

Application History  

The application was received on 4 November 2019. The applicant was requested, by letter 
dated 30 March 2020, to submit additional information by way of amendments to the design 
and additional information on plans or reports regarding the following:  
 

 internal driveway and manoeuvring area 

 garage widths 

 drainage 
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 Building Code of Australia 

 amendment to the streetscape elevation of Dwelling 1, Design Excellence and how the 
dwelling design reduces the bulk and scale and minimises overlooking and 
overshadowing concerns 

 tree removal, solar access to private open space 

 rear access to the private open space 

 waste management 

 driveway length and gun-barrel appearance 

 visitor parking shortfall 

 privacy  

 fencing 

 size of private open space 

 storage 

 Survey plan legibility 

 impervious area forward of the building line 

 finished floor levels inconsistencies on plans  

 strata plan 

 landscape plan inconsistencies  

 BASIX commitments 
 
The applicant provided additional information on 11 May 2020 including a cover letter, 
arboricultural impact assessment and tree management plan, car park assessment, amended 
architectural plans, landscape plan, survey plan, a schedule of finishes, revised statement of 
environmental effects, stormwater report and traffic report. The key changes relate to the 
addition of windows and limited cladding to the front elevation and minor changes or notations 
to plans to address the issues raised by Council. 
 
The Site and Surrounding Locality  
 

The subject site is known as 19 Dan Street, Campbelltown and legally described as Lot 13 DP 
28272. The site is rectangular in shape, with an angled frontage to the street 16.5m wide, and 
has a total area of 801.1sqm. Vehicular access is achieved via Dan Street and existing trees 
and shrubs are located within the rear and side yard, as well as along the side boundary within 
the front setback. 
 
Surrounding development comprises of single dwelling residential, with pockets of multi-unit 
housing which has occurred as the immediate area begins to undergo transition. To the north-
west of the site, along Moore-Oxley Street in an R4 High Density Residential zone, new 
residential flat building development has occurred. The site is approx. 900m from 
Campbelltown Station to the west, and the Campbelltown CBD. 
 
The topography of the site is generally flat, with a slight slope downwards from the rear 
boundary to the street. 
 
A site location map is provided in Figure 1 below.   
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Figure 1: Site location map, subject site identified with the pin (source: Near Map) 

 
 
The Proposal 

 
The proposed development will comprise the following:  
 

 Demolition works to the dwelling and removal of ancillary buildings and structures. 
 

 Construction of a multi dwelling development, consisting of five two storey dwellings.  
 

 Dwellings 1 to 4 contain three bedrooms and dwelling 5 contains two bedrooms. A single 
garage is provided for each dwelling, as well as kitchen, living and other amenities. The 
size and dimensions of the proposed dwellings are listed in the table below: 

 
Dwelling Gross Floor 

Area (sqm) 
Bedrooms Car spaces POS area (sqm) 

1 86.5 3 1 44.65 

2 92.7 3 1 40.55 

3 92.7 3 1 40.40 

4 92.7 3 1 40.40 

5 84.5 2 1 40.08 

 

 One visitor car parking space is proposed between dwellings 1 and 2. 
 

 Private open space for each dwelling is located behind the front building line. 
 

 Access to the private open space for each dwelling is provided from the internal living 
area.  
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 Strata title subdivision of each unit and an area of common property. 
 

 Retention of one tree in the southern corner of the site, to be retained within the area of 
common property at the end of the driveway. 

 

 Landscaping is proposed in accordance with the proposed landscape plan, which 
includes grassed areas, scattered tree planting and shrubs. 

 

 The materials and finishes comprise a mixture of render and cladding with a metal roof. 
The colour palette comprises white, grey with timber coloured cladding. 

 

 Front fencing comprising a mixture of solid columns and open-style palisade fencing. A 
gate is proposed within the fencing to dwellings 1 and 5 to provide separate access to 
the private open space. 

 

 Bin storage for each dwelling is proposed within the private courtyards, with access 
provided through the garage for dwellings 2, 3 and 4. 

 

 Provision of stormwater drainage infrastructure discharging to the street. 
 

Report 

1. Vision 

 
Campbelltown 2027 Community Strategic Plan 
 
Campbelltown 2027 is the Community Strategic Plan for the City of Campbelltown. The 
Strategic Plan addresses four key strategic outcomes that Council and other stakeholders will 
work to achieve over the next ten years: 
 

 Outcome 1: A vibrant, liveable city 

 Outcome 2: A respected and protected natural environment 

 Outcome 3: A thriving, attractive city 

 Outcome 4: A successful city 
 
The proposal would contribute towards housing supply to the Campbelltown area which is 
consistent with Strategy 1.8 of Outcome 1, which encourages a range of housing choices to 
support different lifestyles.  
 
Despite consistency with strategy 1.8 of Outcome 1, the proposal is inconsistent with the 
strategy 4.3 of Outcome 4 which requires Council to responsibly manage growth and 
development, with respect for the environment and character of our city. The proposed built 
form will have adverse impact on the streetscape and natural environment and does not 
provide a functional living environment for the future residents.  
 
It is considered that the proposed development is not consistent with the long term vision for 
the Campbelltown and Macarthur Region. 
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2. Planning Provisions 
 
The development has been assessed in accordance with the heads of consideration under 
Section 4.15 of the EP&A Act and having regard to those matters the following issues have 
been identified for further consideration. 
 
2.1. State Environmental Planning Policy 55 - Remediation of Land 

 
State Environmental Planning Policy 55 – Remediation of Land (SEPP 55) requires the 
consent authority to consider whether the subject land of any development application is 
contaminated.  
 
The site has historically been used for residential purposes for a number of years and the 
proposed use remains for residential purposes. Based on Council's site inspection carried out, 
no evidence of potentially contaminated land was present on site. As such, it is considered 
that the provisions of SEPP 55 have been satisfied and the use of the site for residential 
purposes remains suitable.   
 
2.2. Greater Metropolitan Regional Environmental Plan No. 2 - Georges River 

Catchment 

 
The development site is located within the Georges River Catchment, therefore the provisions 
of the Greater Metropolitan Regional Environmental Plan No. 2 – Georges River Catchment 
(GMREP) apply to the subject application. 
 
The general aims and objectives of this GMREP are as follows: 
 
(a) To maintain and improve the water quality and river flows of the Georges River and its 

tributaries and ensure that development is managed in a manner that is in keeping with 
the national, State, regional and local significance of the Catchment.  

 
(b) To protect and enhance the environmental quality of the Catchment for the benefit of all 

users through the management and use of the resources in the Catchment in an 
ecologically sustainable manner. 

 
(c) To ensure consistency with local environmental plans and also in the delivery of the 

principles of ecologically sustainable development in the assessment of development 
within the Catchment where there is potential to impact adversely on groundwater and 
on the water quality and river flows within the Georges River or its tributaries. 

 
(d) To establish a consistent and coordinated approach to environmental planning and 

assessment for land along the Georges River and its tributaries and to promote 
integrated catchment management policies and programs in the planning and 
management of the Catchment. 

 
(e) (Repealed) 
 
(f) To provide a mechanism that assists in achieving the water quality objectives and river 

flow objectives agreed under the Water Reform Package. 
 
The proposal does not conflict with any of the relevant provisions of the GMREP and is 
considered acceptable in this regard. 
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2.4. State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004   
 
The aim of this Policy is to ensure consistency in the implementation of the BASIX scheme 
throughout the State and an application for development consent in relation to certain kinds of 
residential development must be accompanied by a list of commitments by the applicant as to 
the manner in which the development will be carried out.  
A satisfactory BASIX Certificate has been provided for the proposal and the proposal is 
considered acceptable in this regard.  
 
2.5. Draft Environmental Planning Instrument 

 
Section 4.15 – (1)(a)(ii) of the EP&A Act requires consideration of any proposed instrument 
that has been the subject of public consultation under this Act and that has been notified to the 
consent authority (unless the Planning Secretary has notified the consent authority that the 
making of the proposed instrument has been deferred indefinitely or has not been approved).  
 
Amendment No. 24 to Campbelltown Local Environmental Plan 2015 has been publicly 
exhibited and a planning proposal was considered by Council on 9 June 2020. The proposal 
has been forwarded to the Department of Planning, Industry and Environment. It is advised 
there are no amendments proposed to LEP 2015 which are required to be considered as part 
of the subject development application.  
 
2.6. Campbelltown Local Environmental Plan 2015 (CLEP 2015) 

 
The subject site is zoned R3 Medium Density Residential under the provisions of 
Campbelltown Local Environmental Plan 2015. Multi dwelling housing is permissible with 
consent in the R3 zone.  
 
Multi dwelling housing is defined as three or more dwellings (whether attached or detached) 
on one lot of land, each with access at ground level, but does not include a residential flat 
building. 
 
The proposed multi dwellings are consistent with the above land use definition.  
 
R3 Medium Density Residential Zone  
 
The objectives of the R3 zone are: 
 

 To provide for the housing needs of the community within a medium density residential 
environment. 

 

 To provide a variety of housing types within a medium density residential environment. 
 

 To enable other land uses that provide facilities or services to meet the day to day needs 
of residents. 

 

 To provide for a wide range of housing choices in close proximity to commercial centres, 
transport hubs and routes. 

 

 To enable development for purposes other than residential only if that development is 
compatible with the character and scale of the living area. 
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 To minimise overshadowing and ensure a desired level of solar access to all properties. 
 
The proposed development provides for the housing needs of the community and contributes 
to providing a variety of housing types in close proximity to commercial centres, transport hubs 
and routes. Whilst the area is beginning to undergo transition to medium density, the immediate 
area surrounding the development site remains primarily single dwellings.The appearance of 
the development from Dan Street should be consistent with that of an individual dwelling. 
Dwelling 1 has direct frontage to the street, however, the built form of the dwelling as viewed 
from Dan Street is not characteristic of the area nor appropriate in terms of bulk and scale to 
create a suitable streetscape. The vast expanse of blank wall could be minimised further 
through design and use of materials such as cladding all the way to the roof to break up the 
mass of rendered façade. Within the development, other parts of the roof design provide 
considerable mass and associated overshadowing impacts for adjoining properties. 
 
The proposal is a medium density multi dwelling housing development that is uncharacteristic 
of the future desired character of the area. Further, the development is contrary to the first 
objective of the R3 Medium Density Residential zone. Refer to Clause 7.13 – Design 
Excellence for detailed justification. 
 
Clause 2.6 Subdivision – consent requirements 

 
Clause 2.6 provides that land may be subdivided with development consent. The application 
proposes strata subdivision of the dwellings. 
 
Clause 2.7 Demolition requires development consent 

 
Clause 2.7 provides that the demolition of a building or work may be carried out only with 
development consent. Demolition is proposed and consent is sought under the subject 
application. 
 
Clause 4.3 Height of Building  

 
Clause 4.3 provides that the height of a building on any land is not to exceed the maximum 
height shown for the land on the Height of Building Map. The Height of Building Map identifies 
a maximum height of nine metres. The proposal complies with the maximum building height 
prescribed for the site. Regardless of compliance with the height control, concerns have been 
raised during the assessment with respect to the angle of the roof and associated length 
resulting in imposing rooflines and unnecessary bulk and overshadowing. 
 
Clause 4.3A Height restrictions for certain residential accommodation  
 
Clause 4.3A requires a dwelling that forms part of multi dwelling housing must not be higher 
than two storeys. Dwellings proposed under this application are not greater than two storeys 
at any point.  
 
Clause 4.4 Floor Space Ratio 
  
Clause 4.4 (2A) prescribes the maximum floor space ratio for multi dwelling housing in Zone 
R3 Medium Density Residential is 0.75:1. The proposed development proposes a floor space 
ratio of 0.56:1 (449.1sqm/801.1sqm), which complies with clause 4.4.  
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Clause 7.1 Earthworks 
 
Clause 7.1 requires the consent authority to consider whether the proposed works would have 
a detrimental impact on environmental functions and processes, neighbouring land uses, 
cultural or heritage items or features of the surrounding land.  
 
The proposed development includes minor earthworks and is not anticipated to cause 
detrimental environmental impacts.  
 
Clause 7.10 Essential Services 

 
Development consent must not be granted to development unless the consent authority is 
satisfied services that are essential for the development are available or that adequate 
arrangements have been made to make them available when required. The site is located 
within an established residential area with essential services readily available to service the 
site.  
 
Clause 7.13 Design Excellence 
 

Clause 7.13 of Campbelltown Local Environmental Plan 2015 applies to the development as 
the proposal involves the construction of a new building in the R3 Medium Density Residential 
zone. 
 
During the assessment of the application, the applicant was requested to alter the street 
elevation of dwelling 1 and to provide further information as to how the design of the dwellings 
reduces the bulk and scale and minimises overlooking and overshadowing concerns and to 
address clause 7.13(4)(d)(v). 
 
Clause 7.13(4) provides the following: 
 
(4)   In considering whether development to which this clause applies exhibits design 

excellence, the consent authority must have regard to the following matters— 
 
(a) whether a high standard of architectural design, materials and detailing appropriate 

to the building type and location will be achieved, 
 
(b) whether the form and external appearance of the development will improve the 

quality and amenity of the public domain, 
 
(c) whether the development detrimentally impacts on view corridors, 
 
(d) how the development addresses the following matters— 
 

(i)  the suitability of the land for development 
(ii)   existing and proposed uses 
(iii)   heritage issues and streetscape constraints 
(iv)   bulk, massing and modulation of buildings 
(v)   street frontage heights 
(vi)   environmental impacts such as sustainable design, overshadowing, wind 

and reflectivity 
(vii)   the achievement of the principles of ecologically sustainable development 
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(viii)  pedestrian, cycle, vehicular and service access, circulation and requirements 
(ix)   the impact on, and any proposed improvements to, the public domain 
(x)   the interface with the public domain 
(xi)   the quality and integration of landscape design 

 
The applicant provided amended elevation plans and indicated that design changes had been 
incorporated. The design changes included the addition of a window, changes to the balcony 
profile and changes to the materials on the front elevation to the front elevation.  
 
The amended submission also included the following comments: 
 

 Dwelling 1 has been located to front Dan Street utilising a number of different materials 
and colours. 
 

 The external façade of dwelling 1 fronting Dan Street provides vertical and horizontal 
articulation to minimise bulk and scale. 

 

 The first floor balcony on the front façade provides articulation and use of varying 
materials such as glass balustrades. 

 

 The balcony located on the south west side elevation and the extension of the ensuite 
on the north east side elevation also provides articulation, coupled with the cladding type 
material, when the dwelling is viewed from Dan Street. 

 

 Landscaping within the front setback area provides an appealing streetscape aesthetic 
and softens the streetscape. 

 

 The proposed form and external appearance of the development will improve the quality 
and amenity of the public domain due to only one dwelling fronting the street. 

 

 The design of the dwellings, particularly the dwelling fronting Dan Street, provide 
articulation and modulation to reduce the bulk and scale and minimises overlooking and 
overshadowing concerns. This is done by separating the development in two parts with 
visitor parking in between. This not only provides visual interest along the aside elevation 
when viewed from the street, it also breaks up the continuity of the buildings along this 
elevation. 

 

 The varying roof heights along the elevations also add to minimising the bulk and scale 
of the development. 

 

 The two storey nature of the dwelling is consistent with the maximum height allowed. 
 

 The two storey dwelling also provides visual interest within the streetscape and is 
consistent with other two storey dwellings within the locality. 

 

 There is an existing two storey multi dwelling development located three blocks down 
from the subject site. 

 

 The area is undergoing a change from older type single storey dwellings to more 
contemporary two storey dwellings as the area evolves and is also in close proximity to 
residential apartment buildings within the area. 
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In response to the above, the dwellings contain a distinctive architectural feature through the 
use of varying façade and uses a range of complimentary materials and finishes which unifies 
the development, with the exception of the front façade. 
 
The surrounding area comprising of established housing stock is anticipated to undergo 
redevelopment in due course due to the R3 Medium Density Residential zoning of the 
immediate locality. The proposed built form contains a mix of modern and traditional finishes 
and elements that would provide diversity within the development and assist with the 
harmonisation of the development with the surrounding existing and future development. 
However, certain elements of the proposed built form are considered to be excessive and when 
considered with the inconsistencies and inadequacies identified with Council’s controls, 
cumulatively result in an overdevelopment of the site. 
 
Development immediately surrounding the subject site comprises low density single storey 
residential development, with medium density emerging in the wider R3 zoned area. The 
proposal has failed to consider the relationship to the context of the existing surrounding 
residential allotments and the envisaged future desired character of the area. The proposed 
two storey built form is considered to be contrary to that of the immediate surrounding area, 
not by way of the two storey component but by virtue of the design of the roof angles and 
resulting bulk of the higher components of the roofline and in particular resulting large front 
elevation. 
 
In terms of streetscape, the revised proposal does not satisfactorily alter the front elevation to 
Dan Street and the applicant’s justification relies upon the side elevation along the driveway 
being visible from the street and the additional windows and minor increase in cladding on the 
street elevation. It is important to achieve a good presentation to the street for this development 
as it is one of the first in the immediate vicinity and, importantly, will set the tone for the future 
desired character as the area transitions to medium density.   
 
Whilst the area is beginning to undergo transition to medium density and remains primarily 
single dwellings, the appearance of the development to the street should be consistent with 
that of an individual dwelling. Dwelling 1 is provided with direct frontage to the street, however, 
the dwelling presents a built form to the street that is not characteristic of the area nor 
appropriate in terms of bulk and scale to create a suitable streetscape. The vast expanse of 
blank wall could be minimised further through design and use of materials such as cladding to 
a greater extent, e.g. all the way to the roof line, to break up the mass of rendered façade. 
 
The streetscape of the development would be improved if the streetscape elevation of dwelling 
1 were similar in design to the south-west elevation of dwelling 1, and incorporated a balanced 
window design. The applicant was requested to revisit the design of the street frontage to be 
similar in design to the side elevation fronting the driveway, which is considered to be 
aesthetically pleasing. The plans were amended by addition of windows; however the front 
façade remains largely blank, in particular the upper portion, with a window box as a feature. 
This frontage appears to be incongruous with the side elevation and adds unnecessary bulk 
to the key appearance to the street. The use of cladding in a similar manner to the side 
elevation going up to the roof line and a similar balcony arrangement would have addressed 
this concern. 
 
The proposed two storey nature of the development is supported. However, the design 
incorporates a significant roof over dwelling 2 which is 2.5m from ceiling to the top of the roof 
which provides unnecessary bulk for an extended length. This bulk could be reduced by a 
lowering of the upper portion of the roof and reduction in angle. This can clearly be seen on 
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the section drawing provided with the application. There are unnecessary overshadowing and 
visual dominance impacts from this roofline, which could easily be avoided without 
compromising the design. 
 
The applicant mentioned in the justification that the visitor car parking space between dwellings 
1 and 2 reduces bulk by “breaking up” the development. This approach could have been 
incorporated into the development to provide the required second visitor space and break up 
the remaining building form, which in turn would reduce other amenity impacts including 
overshadowing. 
 
The elevation to the street has provided a large blank wall due to the angled roof being higher 
at the street than within the development. This elevation appears to be inconsistent with other 
elevations and provides unnecessary “boxiness” to the modern design with angles and a good 
mixture of materials. The use of the cladding on the side elevation all the way to the roofline 
significantly reduces the bulk of the building. It is acknowledged that effort has been made 
within the amended design to incorporate cladding within the window box and add two other 
windows where previously blank. The cladding, however, would have been better used over a 
large portion of the façade, as has occurred on the side elevation. Should this have been the 
only issue with the development, a condition of consent could have been recommended to 
further amend this façade, however, there are numerous issues which cumulatively render the 
proposal unsuitable without further amendments to the overall design. 
 
The assessment against Campbelltown (Sustainable City) Development Control Plan 2015 
also reveals inadequacies of the development with respect to important functionality of the 
development, which contribute to the design concerns and non-compliance with clause 
7.13(4)(d). 
 
It is considered that resolution of the other issues relating to the development outlined in this 
report such as a driveway design, second visitor car parking space, direct rear access to all 
private open space (POS) for bin access, and tree retention would allow for the opportunity to 
address the building design issues raised at the same time and result in an overall improved 
design outcome. 
 
2.7. Campbelltown (Sustainable City) Development Control Plan (SCDCP 2015) 

 
The Campbelltown (Sustainable City) DCP 2015 is categorised into several volumes and parts 
that relate to specific localities and various developments. Volume 1, Part 2 that relates to 
development controls for all types of development with Part 3 relating to low and medium 
density residential development and ancillary residential structures. 
 
The following table provides an assessment of the proposal in accordance with the relevant 
requirements of SCDCP 2015. 
 

Control Requirement Proposed Compliance 

2.2  
Site Analysis 

A Site Analysis Plan shall be 
lodged with the development 
application.  

A site analysis plan was 
provided with the development 
application. 

Satisfactory 

2.4.1  
Rain Water 
Tanks 

Above ground water tanks shall 
be located behind the primary or 
secondary building line. 

Proposed rain water tanks are 
located behind the primary 
building line. 

Satisfactory 

2.4.5  
BASIX  

BASIX Certificate to be provided 
in accordance with State 
Environmental Planning Policy 

Compliant BASIX certificate 
has been provided.  

Satisfactory 
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(Building Sustainability Index: 
BASIX) 2004. 

2.5 
Landscaping 

a) Landscape design shall 
enhance the visual character of 
the development and 
complement the design/use of 
spaces within and adjacent to the 
site. 

The proposed landscaping 
treatment could be embellished 
further by way of increased 
opportunities for landscaping in 
an amended design to address 
the key design and layout 
concerns identified within this 
report. The proposed 
landscape design softens the 
visual impact of the 
development, however, should 
allow for the retention of 
existing trees on the site, 
screen planting and 
replacement planting in a 
revised design. 

Unsatisfactory 

b) Landscape design shall retain 
and enhance the existing native 
fora and fauna characteristics of 
a site wherever possible. 

The development proposes the 
retention of only one existing 
established tree. In response to 
the initial assessment, an 
Arborist Report was prepared.  
 
Council’s Environment Officer 
reviewed the report and a 
discussion is provided in 
section 3.1 of this report.  

c) Landscape design shall add 
value to the quality and character 
of the streetscape. 

The proposed landscaping 
strategy would not add value to 
the quality and character of the 
streetscape in its current form 
and must be revised to 
consider tree retention and 
replacement planting, as well 
as the other issues identified 
within this report with respect to 
streetscape and gun barrel 
driveway. The minor ‘kink’ in 
the driveway does not provide 
sufficient landscaping to 
mitigate against the visual 
impact of the driveway length.  
 
The landscape design does not 
assist with the ‘gun barrel’ 
driveway.  

d) A Landscape Concept Plan is 
required to be submitted for 
development applications that in 
the opinion of council a 
landscape plan is required.  

A landscape plan has been 
prepared and submitted with 
the development application, 
however the plan is not 
considered satisfactory.  

e) The Landscape Concept Plan 
shall illustrate mature height, 
spread of species, trees to be 
removed/ retained and shall be 
prepared by a suitably qualified 
person.    

Unsatisfactory landscape 
concept plan submitted, as 
detailed above. 
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f) Landscaping shall maximise 
the use of locally indigenous and 
other drought tolerant native 
plants and avoid the use of 
invasive species. 

Landscaping strategy 
proposed features a mix of 
native and non-invasive plant 
species. An updated plan is 
required, as detailed above. 
 

2.7  
Erosion and 
Sediment 
Control 

a) An Erosion and Sediment 
Control Plan (ESCP) shall be 
prepared and submitted with a 
development application.  

Erosion and sediment control 
details are noted on site plans 
provided with the development 
application. 

Satisfactory 

2.8  
Cut, Fill and 
Floor Levels 

a) A Cut and Fill Management 
Plan (CFMP) shall be submitted 
with a development application 
where the development 
incorporates cut and/or fill 
operations. 

Architectural plans submitted 
detail proposed cut and fill.  

Satisfactory 

b) max cut and fill 1m Cut and fill is minor and does 
not exceed 1m.  
 

e) All fill shall be ‘Virgin 
Excavated Natural Material’ 
(VENM). 

A condition of consent can be 
applied.  
 

2.9  
Demolition 

a) A development application 
involving demolition shall be 
considered having regard to the 
information listed within this part.  

Demolition is proposed. A 
condition of consent can be 
applied.   

Satisfactory 

2.10.2 
Stormwater 

a) All stormwater systems shall 
be sized to accommodate the 
100- year ARI event (refer to 
Section 4 of Council’s 
Engineering Design Guide for 
Development available from 
Council’s website at 
www.campbelltown.nsw.gov.au. 

See below. Unsatisfactory 

h) Stormwater collected on a 
development site shall be 
disposed of (under gravity) 
directly to the street or to another 
Council drainage system/device. 

Subject site falls to the street 
and the stormwater design 
proposes to drain to the street 
via a series of new pipes. 
 
The application has been 
referred to Council’s Engineers 
who have requested invert and 
surface levels of the pit in Dan 
Street and the details of the site 
outlet pipes to be provided to 
demonstrating that the 
stormwater from the site has 
been discharged to the Council 
pit by gravity. 
 

k) Stormwater run-off shall be 
appropriately channelled into a 
stormwater drain in accordance 
with Council’s Engineering 
Design Guide for Development 
available from Council’s website 

Refer to comment above. 
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at www.campbelltown.nsw. 
gov.au. 

2.10.3 
Stormwater 
Drainage   

a) A stormwater Drainage 
Concept Plan shall be prepared 
by a suitably qualified person, 
and submitted with all 
development applications, 
involving construction (except for 
internal alterations/fitouts), 
demonstrating to Council how 
the stormwater will be collected 
and discharged from the site.  
 

Refer to comment above. Unsatisfactory 

b) The stormwater concept plan 
shall include the following 
information as a minimum: 
i) locations, layouts and sizes of  
stormwater pipes and pits; 
ii) minimum grades and  capacity 
of  
stormwater pipes; and 
iii) existing and proposed 
easements, site contours and 
overland flow path/s. 

Refer to comment above. 

2.12  
Retaining 
Walls 

a) Any retaining wall that is not 
complying or exempt 
development as specified in the 
E&CDC shall be designed by a 
suitably qualified person. 
 

No retaining walls proposed as 
part of this application due to 
the relatively flat nature of the 
site.   

N/A 

b) In the case of retaining walls 
constructed to support proposed 
fill on an allotment, the following 
design criteria shall apply: 
 
i) No filling shall be permitted 
within two metres of any property 
boundary unless sufficient 
details are submitted to Council 
illustrating how privacy, 
overshadowing, stormwater 
management and access issues 
have been addressed to 
Council’s satisfaction. 

No retaining walls proposed as 
part of this application. 

c) In the case of retaining walls 
constructed to support proposed 
cut on an allotment, the following 
design criteria shall apply:  
 
i) The retaining wall shall be 
setback a minimum of 450mm 
from the rear and side boundary 
of the lot containing the cut. 
 
Note: Council may allow for a 
zero setback of retaining walls, 
where neighbours’ consent has 

No retaining walls proposed as 
part of this application.  



Local Planning Panel Meeting 23/09/2020 

Item 4.1 Page 21 

been obtained and submitted as 
part of the DA. 

d) Any retaining wall shall not 
adversely alter surface flows to 
adjoining private land. 

No retaining walls proposed as 
part of this application. 

e) Any retaining wall and 
associated structures shall be 
designed to be located wholly 
within the property boundary, 
except where written or legal 
agreements have been reached 
between relevant parties to 
Council’s satisfaction. 

No retaining walls proposed as 
part of this application. 

f) Any excavation within the zone 
of influence for any other 
structure or building requires a 
Structural Engineering Report 
(prepared by a suitably qualified 
professional) demonstrating that 
adequate and appropriate 
measures are to be implemented 
to protect the integrity of any 
structure. 

The provision of a Structural 
Engineering Report would be 
recommended as a condition of 
development consent if the 
application was supported.  

g) Where retaining walls are 
proposed along the side 
boundary of the property, the 
side setback where the retaining 
wall is proposed shall be 
increased from 0.9 metres to 1.2 
metres. 

No retaining walls proposed on 
existing boundaries.  

h) Any retaining wall requiring 
work on neighbouring properties 
shall require the consent of the 
adjoining owner/s. 

Retaining walls are not 
proposed on neighbouring 
properties. 

i) Retaining walls higher than 
900mm shall be designed by a 
structural engineer and made 
from appropriate material. 

No retaining walls proposed as 
part of this application. 

2.13 Security e) CPTED report required for 
DA’s for multi dwelling housing 
developments.   

A CPTED report was not 
submitted to demonstrate the 
functionally and CPTED 
principles. 

Unsatisfactory 

2.14.1 
Contaminated 
Land  
Management 

a) The requirements of Managing 
Land Contamination Planning 
Guidelines, SEPP 55 – 
Remediation of Land (EPA, 
DUAP, 1998) shall be satisfied 
on sites known to have, or may 
give Council reason to suspect, a 
potential for previous 
contamination. 

The site has historically been 
used for residential purposes 
for a number of years and the 
proposed use remains for 
residential purposes.  

Satisfactory 

2.14.2 Salinity Salinity Analysis and Remedial 
Action Plan shall be prepared 
and submitted with the 
development application where 
the site has been identified as 
being subject to a salinity hazard.  

A condition of consent can be 
applied if the application is 
supported. 

Satisfactory 
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2.15  
Waste 
Management 

A detailed Waste Management 
Plan (WMP) for multi dwelling 
developments are to detail how 
demolition and construction 
waste will be managed is 
required to be submitted.   
  

WMP has been submitted with 
the development application. 
Refer to discussion below 
regarding waste management. 
 
 

Satisfactory 

2.15.2  
Waste 
Management 
During 
Demolition 
and 
Construction 

Waste management plan is 
required to be submitted in 
accordance with this control.  

WMP application detailing how 
demolition and construction 
waste will be managed has 
been submitted with the 
development.  

Satisfactory 

2.15.3 
On-going 
Waste 
Management  

a) Provision shall be made for all 
waste and recycling storage 
containers to be located behind 
the primary and secondary 
building line and out of public 
view. 

Ongoing waste will be 
managed individually, and bin 
storage areas located behind 
the primary building line within 
the courtyards. Residents will 
present bins for kerb side 
collection on allocated 
collection times. 
 
Council’s Waste Officer has 
reviewed the proposed waste 
arrangements and raised 
concerns regarding dwellings 
2-4 having access from the rear 
yard to the common driveway 
area through their garages.  
 
Dwellings 2, 3 and 4 do not 
have direct access from the bin 
storage area, located in the 
private open space, when a car 
is parked in the garage which is 
not considered satisfactory.   
 
Dwellings 1 and 5 have direct 
access from the bin storage 
area in the private open space 
to the street which is 
considered satisfactory.   
 
Bin presentation will occupy 8m 
of the 11.55m of net frontage 
available (or 69 percent), which 
is significantly above the 50 
percent permitted by Council. 
 
The bin travel distance for Unit 
5 is around double what is 
usually permitted.  
 
As such, any future application 
for development must resolve 
the issues with dwellings 2-4 by 
increasing the garage width, in 

Unsatisfactory 
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addition to the other issues 
within this report, in order to 
allow a suitable waste 
outcome. 
 

2.16  
Provision of 
Services 

This Part of the DCP details 
requirements to ensure that 
development is provided with 
adequate water and power 
supply.   

The subject site is currently 
serviced by utilities. Conditions 
of consent could be 
recommended to ensure 
compliance with this is 
achieved, should the proposal 
be supported. 

Satisfactory 

 
The following table provides an assessment against Volume 1, Part 3 low and medium density 
residential development and ancillary residential structures of the SCDCP 2015. 
 

Control  Requirement  Proposed  Compliance  

3.4.1.1 
Streetscape 

a) Building design (including 
facade treatment, massing, roof 
design and entrance features), 
setbacks and landscaping shall 
complement the scale of 
development, and the desired 
future character of the residential 
neighbourhoods. 

The development is 
considered inconsistent with 
the streetscape of Dan Street, 
as discussed in the discussion 
under Clause 7.13 Design 
Excellence of LEP. 
 
The proposal presents as a 
medium density housing 
development through the 
provision of a bulky façade to 
the street, which is out of scale 
with the surrounding 
dwellings, as well as a gun 
barrel driveway, and is 
unsatisfactory. 

Unsatisfactory 

b) Development on corner sites 
shall incorporate facade 
treatments that address both 
street frontages and achieve 
positive articulation in building 
design. Landscaping shall be 
used to reduce the impact of any 
privacy fencing. 

N/A - Subject site not located 
on a corner. 

c) The built form shall relate to 
the natural landform and setting. 

Satisfactory. Minimal change 
to levels is required due to the 
natural topography.  

d) On-site parking areas shall be 
designed and sited to reduce the 
visual prominence of garage 
doors and external parking 
spaces as viewed from the street 
or other public place. 

Satisfactory. The proposal has 
incorporated a range of façade 
elements to ensure on-site 
parking areas are sited to 
reduce the visual prominence 
of garage doors and external 
parking spaces as viewed from 
the street.  

e) Garage doors facing a public 
street shall not be wider than 50 
percent of the width of the 
building’s facade fronting the 
street (refer to Figures 3.4.1.1). 

No proposed garages face the 
street.  
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Control  Requirement  Proposed  Compliance  

f) No carports  or garages (or like 
structures) shall be located 
within 6 metres of the primary 
street boundary, for additional 
requirements of setbacks for the 
various types of residential 
development refer to section 
3.5,3.6 and 3.7 of this part of the 
plan. 

Satisfactory. Garages are 
located at least 6m from the 
primary street boundary. 

g) No bathroom, ensuite, toilet or 
laundry windows shall face the 
primary street of an allotment  

No bathroom, ensuite, toilet or 
laundry windows are proposed 
to front elevation. 

h) Multi dwellings and dual 
occupancies shall satisfy the 
following architectural 
requirements: 
 
i) incorporation of variations in 
roof heights and wall planes to 
avoid long unbroken ridge lines 
 
ii) incorporation of façade shifts 
and articulation, varied materials 
and colours in order to avoid 
duplication of the same building 
elements. 
 
iii) provision of windows and 
active space in the building ends, 
to provide additional security and 
visual interest 

Each dwelling proposes a 
balcony to the front façade to 
provide passive surveillance to 
the street and driveway 
access. However, there is 
opportunity within the design 
to alter the boxy design of the 
first floor balcony to the street 
to reduce the bulk and scale 
and solid façade as currently 
proposed. 
 
Proposed multi dwellings 
include varied roof heights and 
wall planes, varied materials 
and finishes to create 
individuality, to other 
elevations. 
  

i) All windows facing the street 
(primary and secondary) must 
have a balanced architectural 
design. 

Proposed window siting is 
architecturally balanced, 
notwithstanding the 
unacceptable front façade. 

3.4.1.2 
Building 
Height 

a) The height of development 
shall not result in any significant 
loss of amenity (including loss of 
solar access and visual and 
acoustic privacy) to adjacent 
properties and public places. 

Two storey proposed. Satisfactory 

3.4.1.3 
Advertising 
Material 

a) As part of the letter box design 
for multi dwelling housing a 
special container shall be 
provided for the placement of 
advertising and newspaper 
materials. 

The plans detail the location of 
proposed letter box.  

Satisfactory 

3.4.2  
Car Parking 
and Access 

a) The minimum dimensions of 
any required parking space shall 
be 2.5 metres x 5.5 metres. If the 
car parking space adjoins a 
vertical edge which is 100mm or 
higher, the minimum width of the 
car parking space shall be 2.7 
metres. 

Each dwelling proposes a 
single garage to service each 
dwelling.  Refer to further 
comments below. 

Unsatisfactory 

b) The minimum internal 
dimension of an enclosed 

Each dwelling contains a 
single garage, however the 
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Control  Requirement  Proposed  Compliance  

garage shall be 3 metres x 6 
metres. 

minimum internal dimensions 
of 3m x 6m are not satisfied, 
being 5.8m, and no provision 
made for an increased width to 
allow for bin movements for 
dwellings 2, 3 and 4. 

c) Transitional grades shall 
comply with AS2890.1 (as 
amended) Parking Facilities - 
Off-Street Car Parking. 

Driveway longitudinal sections 
submitted. A condition of 
consent to be applied to 
ensure driveway grades 
comply with AS 2890.1 if the 
application is supported. 

d) The maximum garage floor 
levels (above or below) for a 
garage setback 6 metres from 
the front property boundary shall 
be in accordance with the 
requirements contained under 
Council’s Engineering Guide for 
Development, (Appendix K - 
Standard Drawings No. SD-R08 
and SD-R09), which is available 
at Council’s website at 
www.campbeltown.nsw.gov.au. 

A condition of consent can be 
recommended should the 
proposal be supported. 

e) Driveways greater than 30 
metres in length as viewed from 
the street shall be avoided. 

Nil proposed.  

f) Driveways shall be located a 
minimum distance of six metres 
from the tangent point of any 
unsignalled intersection (refer to 
Figure 3.4.2.1). 

N/A.    

g) The minimum width of the 
driveway at the street kerb shall 
be: 
i) 2.5 metres where the driveway 
provides access for one  
dwelling;  
ii) five metres where a single 
driveway provides access for two 
or more dwellings (excluding 
secondary dwellings). 

The amended architectural 
plans propose a non-
compliant narrow driveway 
width, being less than 4.8m 
wide. 

h) For residential developments 
incorporating more than 20 
dwellings, a Traffic Impact 
Assessment Report shall be 
prepared by a suitably qualified 
person and submitted with the 
development application. 

Not applicable. Less than 20 
dwellings proposed.  

i) Driveways shall be designed 
and located perpendicular to the 
road (Figure 3.4.2.2). 

Proposed driveway is located 
perpendicular to the road.  

j) Plain concrete driveways 
including crossover and layback 
shall not be permitted. Details of 
driveway colours and patterns 

A condition of consent can be 
applied if the application is 
supported.  
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Control  Requirement  Proposed  Compliance  

shall be submitted with the 
development application. 

k) Internal driveways and vehicle 
access shall be provided with 
sufficient widths to ensure easy 
access to and from designated 
car parking areas/garages. 

Unsatisfactory vehicle access 
provided for each dwelling.  
 
Council’s Engineer reviewed 
the justification provided within 
the submitted Car Park 
Assessment report dated 30 
April 2020 prepared by Park 
Transit Pty Ltd with regard to 
the driveway arrangement, 
apron width, vehicle 
manoeuvring area and internal 
driveway width and 
determined that it is not 
acceptable due to the following 
reasons: 
 
i. The additional factors given 
in Cl. 3.2.2 of AS2890.1 in 
relation to the access driveway 
width have not been 
considered in the report.  
 
ii. The aisle width given 
in Table 1.1 of AS 2890.1 is 
applicable for off street car 
spaces not for the enclosed 
garages. 
 
iii. The clearance line of 
the provided swept paths 
encroach the garage walls and 
door entrances when entering 
and existing the garages. With 
the proposed apron and 
driveway widths, the entering 
of B85 vehicle into the garage 
cannot be achieved. 
 
iv. The report states that 
the measured internal 
driveway width is 5.1m. This 
width is incorrect. Due to the 
landscaping proposed on both 
sides of the internal driveway, 
the available width of the 
internal driveway at front 
boundary would be less than 
4.8m.  
 
v. Even though the traffic 
report states that passing bay 
has been provided adjacent to 
Unit 2, sufficient information 
has not been provided to 
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Control  Requirement  Proposed  Compliance  

demonstrate that two vehicles 
(B99 & B85) can manoeuvre 
safely at this location.   
 
As the proposal is for multi 
dwelling development with a 
long circulation driveway 
(46.5m), the driveway 
manoeuvring area needs to be 
redesigned to comply with the 
Council and AS 2890.1 
requirements. In this regard, 
the access and internal 
driveway shall be widened to 
5.5m minimum to provide two 
way access to the 
development. As a 2.4m wide 
garage door has been 
proposed for the development, 
a minimum of 7.0m apron 
width shall be provided for 
each garage to achieve right 
angle entry to the garage as 
required by AS 2890.1. The 
swept paths shall be revised 
demonstrating that the B85 
vehicle can enter and exit each 
enclosed garage in a forward 
direction with maximum of 
three point turn.  

3.4.3.1 
Acoustic 
Privacy 

a) Development that adjoins 
significant noise sources, (such 
as main roads, 
commercial/industrial 
development, public transport 
interchanges and railways) shall 
be designed to achieve 
acceptable internal noise levels, 
based on recognised Australian 
Standards and any criteria and 
standards regulated by a 
relevant State Government 
Authority. 

Not applicable as no major 
noise source.  

N/A 

b) Development shall 
incorporate noise attenuation 
measures that are compatible 
with the scale, form and 
character of the street. 

Not applicable N/A 

c) On-site noise generating 
sources including, but not limited 
to, plant rooms and equipment, 
air conditioning units, pool 
pumps, and recreation areas 
shall be designed and located to 
ensure that the noise levels 
generated by such facilities do 
not exceed 5 dBA above 

Air conditioning units are not 
nominated by the BASIX 
Certificate.  
 
 

N/A 
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Control  Requirement  Proposed  Compliance  

background levels at the 
property boundary. 

d) Multi dwelling housing and 
attached dwellings near railway 
corridors and major roads shall 
demonstrate to Council’s 
satisfaction compliance with the 
requirements under the 
Guidelines entitled Development 
Near Rail Corridors and Busy 
Roads – Interim Guideline, 
2008).  

Not applicable.   N/A 

3.4.3.2  
Visual Privacy 

a) No window of a habitable 
room or balcony shall directly 
face a window of another 
habitable room, balcony or 
private open space of another 
dwelling located within 6 metres 
of the proposed window or 
balcony unless appropriately 
screened (refer to Figure 
3.4.3.1). 

Windows are satisfactory to 
this control, as detailed on the 
amended plans and 
incorporate frosted glass and 
privacy screens. 
 
 

Satisfactory 

b) Notwithstanding Clause 
3.4.3.2a) any window of a living 
room located on an upper level 
shall: 
i) be offset by 2m to limit views 
between windows and balconies; 
or     
ii) have a sill height 1.7 metres 
above the floor level; or                       
iii) be splayed to avoid direct 
views between windows; or    
iv) have fixed translucent glazing 
in any part of the window within 
1.7  metres of the floor level. 

Proposed windows are 
generally satisfactory to with 
this part.  

c) Notwithstanding 3.4.3.2a), a 
balcony will be considered where 
the private open space area of 
any adjacent dwelling is 
screened from view. 

A balcony overlooking the 
street is proposed and would 
not overlook adjacent 
residential rear POS areas. 

3.4.4  
Solar Access 

a) Living areas shall generally 
have a northerly orientation. 

Living areas have been 
appropriately sited.   

Unsatisfactory 

b) A minimum 20sqm fixed area 
of the required private open 
space shall receive three  hours 
of continuous direct solar access 
on 21 June, between 9.00am 
and 3.00pm, when measured at 
ground level. 

Solar access is achieved for 
dwellings between 9am -
12pm, without consideration 
being given to fencing. The 
inclusion of fencing on the 
shadows in the diagrams 
would result in a reduction in 
solar access provided to the 
dwellings to be well below the 
minimum requirement. 

c) Development shall have 
appropriate regard to the impact 
on solar access to useable 
private open space and living 

Shadow diagrams submitted 
have appropriate regard to the 
impact on solar access to 
useable private open space 
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Control  Requirement  Proposed  Compliance  

areas, solar collectors and 
clothes drying areas of adjoining 
residential development. 

and living areas, however, are 
not considered to be an 
accurate representation of all 
impacts as shadowing from 
fencing has not been 
considered. 

d) Building siting shall take into 
consideration the range of 
factors that impact on solar 
access including slope of land, 
vegetation and existing building 
and other structures.   

Fencing is a proposed 
structure and required to 
provide separation and privacy 
between occupants and 
neighbours. As such, the 
shadow diagrams should 
include fencing. 

3.5.1  
Fencing 

a) Bonded sheet metal fencing 
shall not be constructed at any 
location other than alongside 
and rear boundaries shared with 
other private property, where 
such fencing is not highly visible  
from the street, public reserve or 
other public place, unless the site 
is within a bushfire prone area. 

Standard condition of consent 
recommending new fencing 
shall be erected at the cost of 
the developer could be applied 
if the application is supported.  

Satisfactory 

b) Residential fencing along the 
rear and side boundaries shall 
be: 
i) located behind the primary 
street building line; 
ii) a maximum 2.1 metres in 
height (excluding retaining 
walls); and  
iii) a maximum 1.8 metres in 
height, if adjoining a secondary 
street 

A condition of consent can be 
applied if the application is 
supported. 

c) Front residential fencing shall 
be a maximum of 1.2 metres in 
height and complement the 
design of the development. 

Maximum 1.2m front fencing 
proposed.  

d) Fencing on corner allotments 
shall not obstruct the sight 
distance of traffic entering or 
within an intersection or 
roundabout 

Not corner allotments.   

e) Fencing shall not obstruct 
power, water, sewer, gas or 
telephone services, drainage 
systems, (including overland 
flow paths) or any easements or 
rights of way.  

A condition of consent can be 
applied if the application is 
supported. 

f) Details for fencing shall be 
submitted with the development 
application. 

Submitted.  

3.7.2.1 Site 
Requirements 
for Multi 
Dwelling 
Housing - 
Zone R3 

a) Multi dwelling housing shall 
not be erected on an existing 
battle-axe allotment. 

N/A Satisfactory 

b) For the purpose of calculating 
the developable area of an 
allotment a right of carriage way 

N/A 
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Control  Requirement  Proposed  Compliance  

shall not be included within the 
developable area of the 
allotment, unless the relevant 
public agency is satisfied that, 
that part of the allotment is 
capable of being developed for 
the purpose of multi dwelling 
housing. 

c) Multi dwelling housing shall 
only be permitted on a site where 
no part of the allotment is within 
50 metres of the commencement 
of the head of a cul-desac to 
which vehicular access to the 
site is obtained (refer to Figure 
3.7.2.2). 

Satisfactory. 

 d) A minimum of 10 percent of 
the total number of dwellings 
within a multi dwelling housing 
development containing 10 or 
more dwellings shall be 
adaptable dwelling(s). 

Not applicable as less than 10 
dwellings. 

 e) Multi dwelling housing shall 
not incorporate vehicular access 
that utilises any gate structure 
/mechanism other than access to 
basement car parking. 

No gate structure/mechanism 
proposed. 

3.7.2.2 
Setbacks for 
Muti Dwelling 
Housing - 
Zone R3 

a) A multi dwelling housing 
development shall be set back a 
minimum of:  
 
i) 4.0 metres from the primary 
street boundary;  
 
ii) Two metres from the 
secondary street boundary;  
 
iii) 0.9 metres from any side 
boundary;  
 
iv) Three metres from the rear 
boundary for the ground level; 
and  
 
v) Six metres from the rear 
boundary for all levels above 
ground level. 

 
 
 
 
Four metres 
 
 
Not applicable. 
 
 
Minimum 0.9m for dwelling 5.  
 
 
Three metres proposed from 
the rear to ground level of 
dwelling 5.  
 
 
Six metres proposed from the 
rear boundary to the first floor 
of dwelling 5.  
 
 
 

Satisfactory 
 

b) Notwithstanding Section 
3.7.2.2a), the car parking space 
shall be setback a minimum of 6 
metres from the primary street 
setback. 

Satisfactory.  
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c) Despite Clause 3.7.1.2a) 
above, where car parking 
spaces/garages are located and 
accessed from the back of the 
site (i.e via a rear lane) a multi 
dwelling housing development 
shall be permitted to be setback 
by:  
 
i) Three metres from the primary 
street boundary;  
 
ii) Two metres from the 
secondary street boundary;  
 
iii) 0.9 metres from any side 
boundary;  
 
iv) Three metres from the rear 
boundary for the ground level;  
 
v) Six metres from the rear 
boundary for all levels above 
ground level; and  
 
vi) One metre from the rear 
boundary for the garage 
component of the building. 

N/A 

d) Where garages are located 
and accessed from the back of 
the site (i.e via a rear lane) they 
shall not exceed 50 percent of 
the width of the rear elevation. 

N/A 

e) Multi dwelling housing on 
corner allotments shall be 
permitted to have dwellings 
located on the ground floor and 
the first floor above , providing 
compliance with the BCA 
requirements and separate 
access to each dwelling from the 
ground floor is provided. Refer to 
the example of floor plans 
illustrated in Figure 3.7.2.2. 

N/A 

f) Stairs providing access to 
upper level dwellings shall be 
enclosed. 

Satisfactory.  
 

g) Each dwelling within a multi 
dwelling housing development 
shall be provided with an 
‘incidentals’ storage facility 
within the dwelling, which shall 
be available for personal use of 
the occupants of each dwelling, 
and designed and constructed of 
materials to Council’s 
satisfaction. Such storage facility 

Satisfactory. Storage areas for 
each dwelling between 
11.98sqm - 15.61sqm 
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shall have a storage capacity of 
not less than the following:  
 
i) four cubic metres in the case of 
a studio flat;  
 
ii) six cubic metres in case of a 
one bedroom flat;  
 
iii) eight cubic metres in case of 
a two bedroom flat; and  
 
iv) 10 cubic metres in case of a 
three bedroom flat or more. 

h) The incidentals storage facility 
shall not be created as a 
separate (strata) allotment to the 
unit it services. 

Incidentals storage is not 
proposed as a separate strata 
allotment.   
 

3.7.2.3 The 
Size of Indoor 
Living Areas - 
Zone R3 

a) The indoor living areas (i.e 
family room and lounges) within 
a dwelling (that forms part of 
multi dwelling housing 
development) shall have a 
minimum of one unfragmented 
area that is not less than:  
 
i) (3x3)sqm in case of a dwelling 
with one bedroom;  
 
ii) (3.5x4)sqm in case of a 
dwelling with two or three 
bedrooms;  
 
iii) (4x5)sqm in case of a dwelling 
with four or more bedrooms. 

Dwellings proposed are 2-3 
bedrooms. Each dwelling 
achieves an indoor living area 
with an unfragmented area 
that is not less than 3.5 x 4m.  

Satisfactory 

b) For the purpose of clause 
3.7.2.3a) above, the total 
number of bedrooms within a 
dwelling shall include any room 
that is capable of being used as 
a bedroom (i.e study room). 

Achieved.  
 

3.7.2.4 Rear 
Access - Zone 
R3 

a) Where there is no access to a 
rear lane or rear street directly 
available from the back of 
attached dwellings, each 
dwelling shall be provided with a 
separate and direct access from 
the backyard to the front yard 
that does not pass through any 
habitable area of dwelling (Refer 
to Figure 3.6.5.1 for a suggested 
design solution). 

Dwellings 1 and 5 achieve 
access via a gate within 
fencing. 
 
Dwellings 2, 3 & 4 rely on 
access through the garage, 
however, the garage has not 
been increased in width to 
allow for unobstructed access 
when a vehicle is parked in the 
garage. As such, no direct 
access is available to the rear 
POS. 
 

Unsatisfactory 

b) For the purpose of 3.7.2.4 a) 
above, the direct access from the 

Not achieved for dwellings 2, 3 
and 4. 
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rear to the front of the dwelling 
shall have a minimum width of 
0.9 metres and shall not be 
obstructed by hot water systems, 
air conditioning units, gardens or 
anything that results in the 
obstruction of the access way. 

3.7.2.5 Private 
Car Parking 
Requirement 
for Multi 
Dwelling 
Housing - 
Zone R3 

a) Each multi dwelling housing 
unit shall be provided with a 
minimum of one single garage or 
car parking space. 

Single garages are proposed 
to each dwelling. 

Satisfactory 
 

b) One external additional visitor 
car parking space shall be 
provided for every three  units (or 
part thereof), unless all dwellings 
within the development have 
direct frontage to a public street. 

Garages are not proposed on 
the street frontage. 

c) No visitor car parking space 
shall be located forward of the 
primary or secondary street 
boundary. 

Not applicable. 

d) No visitor car parking space 
shall be in a ‘stacked’ 
configuration. 

Not in stacked formation. 

3.7.2.6 
Requirements 
for the Use of 
Roof Space 
for Habitable 
Areas for 
Multi Dwelling 
Housing - 
Zone R3 

a) Council may consider the use 
of the roof space for a habitable 
room, but only if:  
 
i) it is appropriately designed;  
 
ii) it is part of the overall design 
of the building;  
 
iii) appropriate light and 
ventilation is supplied to rooms; 
and  
 
iv) it does not negatively impact 
on the design quality of the 
streetscape. 

The plans do not indicate the 
use of the roof space. 

N/A 

3.7.2.7 Private 
and 
Communal 
Open Space 
Requirement 
for Multi 
Dwelling 
Housing - 
Zone R3 

a) Each multi dwelling housing 
unit shall be provided with an 
area or areas of private open 
space that:  
 
i) are not located within the 
primary street setback;  
 
 
ii) have a minimum area of 40 
sqm,  
 
iii) have a minimum width of 3 
metres;  
 
iv) include a minimum levelled 
area of (3x3) sqm;  

 
 
 
 
 
Private open space for each 
dwelling is not located within 
the primary street setback 
area. 
Minimum 40sqm provided. 
 
Minimum width of 3 metres 
provided. 
 
Levelled area of 3m x 3m 
provided. 
 

Unsatisfactory 
in regards to 
solar access 
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v) have an internal living room 
directly accessible to the outdoor 
private open space areas; and  
 
vi) satisfy solar access 
requirements contained in 
section 3.4.4. 

The lower ground is open plan 
living / dining /kitchen which 
has direct access to the deck 
and POS. 
 
 
Not achieved as discussed 
under 3.4.4 - Solar Access. 

b) No part of an outdoor living 
area is permitted to be located 
within the primary or secondary 
street setback area. 

Achieved.  
 

c) Any communal open space or 
recreation facility provided as a 
part of a development shall be 
designed and constructed to:  
 
i) ensure safe access by the 
occupants of the development;  
 
ii) prevent access by members of 
the public; and  
 
iii) provide for the safety and well 
being of children in accordance 
with any applicable Australian 
Standard. 

No communal open space or 
recreation facility proposed. 

3.7.2.8 
Presentation 
to Public 
Streets for 
Multi Dwelling 
Housing - 
Zone R3 

a) Multi dwelling housing shall 
satisfy the following architectural 
requirements:  
 
i) a distinctive and innovative 
architectural design that 
presents visually interesting 
facades to the streets;  
 
ii) incorporation of variations in 
roof heights and wall planes to 
avoid long unbroken ridge lines;  
 
iii) incorporation of facade shifts 
and articulation, varied materials 
and colours in order to avoid 
duplication of the same building 
elements; and  
 
iv) provision of windows and 
active spaces in the building 
ends, to provide additional 
security and visual interest. 

The development proposes a 
built form which includes 
façade treatments including 
render and cladding.  
 
Despite the proposal including 
varied roof heights, wall planes 
and façade treatments as 
required under this Part, the 
overall built form fails to 
satisfactorily respond to the 
street, its siting, context and its 
landscaped setting.  
 
The elevation to the street has 
provided a large blank wall due 
to the angled roof being higher 
at the street than within the 
development. This elevation 
appears to be inconsistent with 
other elevations and provides 
unnecessary boxiness to the 
modern design with angles 
and a good mixture of 
materials. The use of the 
cladding on the side (south-
west) elevation all the way to 
the roofline significantly 
reduces the bulk of the 
building. It is acknowledged 

Unsatisfactory 
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that effort has been made 
within the amended design to 
incorporate cladded within the 
window box and add two other 
windows where previously 
blank, the cladding would have 
been better used over a larger 
portion of the façade, as has 
occurred on the side elevation. 
Should this have been the only 
issue with the development, a 
condition of consent could 
have been recommended to 
further amend this façade, 
however, there are numerous 
issues which cumulatively 
render the proposal unsuitable 
without further amendments to 
the overall design. 
 
It is considered the proposal 
fails to a positive contribution 
to the streetscape.   
 

 b) Multi dwelling housing shall 
satisfy the following additional 
provisions relating to 
streetscape:  
 
i) architectural features (such as 
balconies, openings, columns, 
porches, colours, materials etc) 
and articulation in walls are to be 
incorporated into the front facade 
of each dwelling. 

Dwellings proposes side 
façade articulation that 
provides individuality through 
varied materials and finishes 
palette, but as discussed 
above, were not extended to 
the front façade as requested 
by Council. The applicant has 
indicated that the side 
elevation facing the driveway 
would also be visible from the 
street, which will be in part and 
is satisfactory in terms of 
design, however the front 
façade, which is the most 
prominent, has not been 
satisfactorily designed. 
 
Varied roof heights and planes 
proposed. Concerns have 
been identified with respect to 
the angles and overall height 
of the roof, which 
unnecessarily adds bulk to the 
overall development. 
 
Proposed facades incorporate 
different design elements to 
provide individuality to each 
dwelling. 
 
Each dwelling proposes a first 
floor balcony to provide 
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passive surveillance and 
visual interest. The design of 
the balcony to the front 
elevation of dwelling 1 facing 
Dan Street could be altered to 
be similar to the side elevation 
and improve the appearance 
of the overall façade. 

 c) Unless Council can be 
satisfied that an existing dwelling 
located on the site makes a 
positive contribution to the 
character of the streetscape, that 
dwelling shall be demolished. 

The design of the front façade 
and height and roof angles 
could be altered, which would 
render the development as 
making a positive contribution 
to the character of the 
streetscape. However, the 
design in its current form falls 
short of achieving this. 
 

 d) Where a development 
involves the construction of 
additional dwellings to create 
multi dwelling housing, the 
existing dwelling (where it is 
proposed to be retained) shall be 
renovated to match the colour, 
material, texture and 
architectural style of the 
proposed buildings so as to 
create a harmonious 
development. 

N/A 

3.7.2.9 
Landscaping 
and deep soil 
planting 
Requirements 
for Multi 
Dwelling 
Housing - 
Zone R3 

a) Multi dwelling housing shall 
satisfy the following 
requirements relating to 
landscape:  
 
i) a detailed landscape design 
plan shall be submitted by a 
suitably qualified person with the 
development application; and  
 
ii) a minimum of 20 percent of the 
total site area shall be available 
for deep soil planting; and  
 
iii) no more than 30 percent of 
the area forward of any building 
line shall be surfaced with 
impervious materials. 

Landscape plan prepared by 
Iftekhar & Design Associates 
has been submitted with the 
development application.  
 
The proposed landscaping 
strategy would not add value 
to the quality and character of 
the streetscape in its current 
form and must be revised with 
consideration to tree retention 
and replacement planting, as 
well as the other issues 
identified within this report with 
respect to streetscape and gun 
barrel driveway. 
 
The proposed landscaping 
treatment could be 
embellished further by way of 
increased opportunities for 
landscaping in an amended 
design to address the key 
concerns identified within this 
report. The proposed 
landscape design softens the 
visual impact of the 

Unsatisfactory 
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development, however, should 
allow for extra areas for 
existing tree retention, screen 
planting and replacement 
planting in a revised design. 
 
The minimum deep soil 
planting area and maximum 
impervious area forward of the 
building line controls are met, 
however, the development has 
a shortfall of one visitor car 
parking space, which when 
provided would reduce the 
amount of landscaped area 
and increase impervious area 
and likely result in a non-
compliance. 

3.7.2.10 Multi 
Dwelling 
Housing and 
Waste 
Management - 
Zone R3 

a) Multi dwelling housing 
development shall make 
provision for individual waste 
storage, allocated behind the 
primary and secondary building 
lines and out of public view, as 
per the following:  
 
i) one 140 litre bin; and  
 
ii) two 240 litre bins. 

Each dwelling contains an 
area within the POS for the 
provision of three x waste 
storage bins in accordance 
with this part. However, 
unobstructed access is not 
provided to all areas – refer to 
comments above and section 
3.1 of this report for a 
discussion. 
 

Unsatisfactory 

b) Development incorporating 
more than six dwellings not able 
to be Torrens Title subdivided 
under this Plan shall make 
provision for an appropriately 
sized communal waste/recycling 
bin storage facility that is 
centrally located and provides 
convenient access for occupants 
and collection contractors. Such 
storage facility shall:  
 
i) be located behind the primary 
and secondary building line;  
 
ii) be no more than 25 metres 
from the street;  
 
iii) be covered; 
 
iv) contain a hose connection;  
 
v) have an impervious floor that 
is connected to the sewer;  
 
vi) be located no closer than 
three metres (in a horizontal 
direction) from an opening within 

N/A   
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a dwelling on the site or from the 
property boundary; and  
 
vii) incorporate design and 
construction (including colours, 
materials and finishes) that 
complement the development. 

c) Any bin storage facility shall be 
of a sufficient size to 
accommodate the following for 
each multi dwelling housing:  
 
i) one 140 litre bin; and  
 
ii) two 240 litre bins. 

N/A 

d) All waste storage areas shall 
be appropriately screened from 
public view. 

As the bins are stored within 
the POS, proposed fencing will 
screen the bins. 

e) The communal 
waste/recycling bin storage 
facility shall not be located in 
such a place that requires any 
bins to be transported through 
any habitable part of the 
dwelling to reach the collection 
point. 

N/A 

 f) All bins located within 
waste/recycling bin storage 
facility shall be presented to 
kerbside for collection by a site 
manager, no earlier than the 
evening prior to scheduled 
collection and returned directly to 
the communal bin storage area 
within four hours of collection. 

N/A 

 g) Any development containing 
20 or more dwellings, and/or 
when the number of bins 
proposed cannot be 
accommodated within 50 
percent of the development’s 
frontage width on collection day, 
the development shall be 
designed to accommodate 
forward-in, forward-out, drive-on 
vehicular collection for on-site 
servicing (for the purpose of 
calculating the minimum area 
behind the kerb and gutter 
required for bin placement, each 
bin shall be provided a clear 
width of 1.0 metre which allows 
for a 300mm separation distance 
either side of each bin). 

N/A 

 h) The distance between a 
dwelling and the waste disposal 

This control is not satisfied for 
dwelling 5. 
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point shall be a maximum of 40 
metres. 

3.7.2.11 Site 
Services for 
Multi Dwelling 
Housing - 
Zone R3 

a) The location, design and 
construction of utility services 
shall satisfy requirements of the 
relevant servicing authority and 
Council. 

Essential services are 
available at the subject site.   
Condition of consent can be 
applied to ensure compliance 
with this part is achieved 
should the application be 
supported. 

Satisfactory 

 b) Adequate provision shall be 
made available for all essential 
services (i.e water, sewerage, 
electricity, gas, telephone, 
internet and stormwater 
drainage). 

Could be achieved by a 
condition of development 
consent if the application is 
supported. 

 c) All site services shall be 
placed underground. 

Could be achieved by a 
condition of development 
consent if the application is 
supported. 

 d) All communication dishes, 
antennae and the like shall be 
located to minimise visual 
prominence. 

Could be achieved by a 
condition of development 
consent if the application is 
supported. 

 
 
2.8. Developer Contributions 
 
Section 7.11 development contributions are applicable to the proposed development. Should 
the application be approved, a condition of development consent can be applied.   
 
3. Planning Assessment 

 
3.1.  Impacts on the natural and built environment 
 
Section 4.15(1)(b) of the EP&A Act requires the consent authority to assess the development's 
potential impacts on the natural and built environment. 
 
The key matters for consideration when considering the development's potential impact on the 
natural and built environment are as follows: 
 

 Streetscape and Built Form 

 Waste Management 

 Access, Traffic and Parking 

 Tree removal and Landscaping 

 Stormwater  
 
Built form and Streetscape 
 
The application proposes the demolition of a dwelling and the construction of a multi dwelling 
housing development comprising of five dwellings. The dwellings contain a distinctive 
architectural feature through the use of varying façade and uses a range of complimentary 
materials and finishes which unifies the development, with the exception of the front façade. 
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The surrounding area comprising of established housing stock will undergo redevelopment in 
due course. The proposed built form contains a mix of modern and traditional finishes and 
elements that will provide diversity within the development and will also harmonises with 
surrounding existing and future development. However, certain elements of the proposed built 
form are considered to be excessive and when considered with the inconsistencies and 
inadequacies identified with Council’s controls, cumulatively result in an overdevelopment of 
the site. 
 
Immediately surrounding development to the subject site currently comprises single storey low 
density residential development, with medium density emerging in the wider R3 zoned area. 
 
The proposal has failed to consider the relationship to the context of the existing surrounding 
allotments and the envisaged future desired character of the area.  The proposed two storey 
built form is considered to be contrary to that of the surrounding, not by way of the two storey 
component but by virtue of the design of the roof angles and resulting bulk of the higher 
components of the roofline and in particular resulting large front elevation and overshadowing 
impacts, and overbearing nature when viewed from adjoining properties. 
 
In terms of streetscape, the revised proposal did not satisfactorily alter the front elevation to 
Dan Street and the applicant’s justification relies upon the side elevation along the driveway 
also being visible from the street and the additional windows and minor increase in cladding 
being sufficient. It is important to achieve a good presentation to the street for this development 
as it is one of the first in the immediate vicinity and importantly, will set the tone for the future 
desired character as the area transitions to medium density.  Refer to Clause 7.13 – Design 
Excellence for additional justification. 
 
The built form has not satisfactorily responded to the key controls for a multi dwelling 
development to be functional and liveable for the occupants, as well as minimising amenity 
impacts for adjoining properties. The lack of visitor parking and minimum standards not being 
met for manoeuvring, parking and waste will result in ongoing issues for the residents. 
 
The proposal presents as a medium density multi dwelling housing development that will be 
uncharacteristic of the future desired character of the area and is contrary to the first objective 
of the R3 Medium Density Residential zone.  
 
Waste  

 
The development application was referred to Council’s Domestic Waste Services Coordinator 
for review. The response identified the following concerns:  
 

 The amended plans indicate that bin storage would be accommodated within the rear 
courtyard of each unit. However, in the cases of dwellings 2, 3 and 4, this arrangement 
does not allow for a clear travel path for bins between the storage area and the kerbside 
as there is insufficient garage width to accommodate a bin travel path while a vehicle is 
parked in the garage. Further, there is limited space within the driveway area that would 
allow for a car to be moved out of the garage to allow bins to pass without obstructing 
access to the driveway area. 

 

 The frontage required to accommodate bin presentation at this development is 8m (3.9m 
for five x 140L bins, and 4.1m for five x 240L bins), which represents 69 percent of the 
net frontage available (11.5m, calculated as total frontage, less driveway width). On this 
basis, it is considered that there is insufficient frontage to accommodate 10 bins at the 
kerbside for collection each week. 
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 It is also noted that the travel distance for dwelling 5 is in excess of 45m from the bin 
storage area to the kerbside, which is significantly higher than the 25m allowed by 
Council’s DCP.  

 
The following recommendations were provided by Council’s Domestic Waste Services 
Coordinator: 
 

 Bin travel paths to be provided that allow for clear access for bins between the rear 
courtyard of each unit and the common driveway for units 2, 3 and 4, either by way of a 
widened garage or the provision of side access; 
 

 Bin travel distance to be reduced for unit 5 to comply with Council’s DCP; and 
 

 Sufficient clear, unobstructed frontage to be provided to accommodate kerbside 
presentation of the proposed number of bins. 

 
Access, Traffic and Parking  
 
The revised documentation was reviewed by Council’s Senior Development Engineer who 
advised a number of items have not been addressed. A summary of concerns is provided 
below: 
 

 The justification provided within the submitted Car Park Assessment report (dated 30 
April 2020 prepared by Park Transit Pty Ltd) is not acceptable for the following reasons: 

 
i.  The additional factors given in Cl. 3.2.2 of AS2890.1 in relation to the access 

driveway width have not been considered in the report.  
 
ii. The aisle width given in Table 1.1 of AS 2890.1 is applicable for off street car spaces 

not for the enclosed garages. 
 
iii. The clearance line of the provided swept paths encroach the garage walls and door 

entrances when entering and exiting the garages. With the proposed apron and 
driveway widths, the entering of B85 vehicle into the garage cannot be achieved. 

 
iv. The report states that the measured internal driveway width is 5.1m. This width is 

incorrect. Due to the landscaping proposed on both sides of the internal driveway, 
the available width of the internal driveway at front boundary would be less than 
4.8m.  

 
v. Even though the traffic report states that passing bay has been provided adjacent 

to Unit 2, sufficient information has not been provided to demonstrate that two 
vehicles (B99 & B85) can manoeuvre safely at this location.   
 

 As the proposal is for multi dwelling development with a long circulation driveway 
(46.5m), the driveway manoeuvring area is to be redesigned to comply with the Council 
and AS 2890.1 requirements. In this regard, the access and internal driveway shall be 
widened to 5.5m minimum to provide two way access to the development. As a 2.4m 
wide garage door has been proposed for the development, a minimum of 7.0m apron 
width shall be provided for each garage to achieve right angle entry to the garage as 
required by AS 2890.1. The swept paths shall be revised demonstrating that the B85 
vehicle can enter and exit each enclosed garage in a forward direction with maximum of 
three point turn. Electronic files of the revised swept path diagrams (in dwg and pdf 
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format) must be submitted to Council for further assessment as part of any future re-
design. 

 
Landscaping and Tree removal  
 
The application proposes the removal of five trees (Trees 8, 13, 14, 15 and 16), and the 
retention of one tree.  
 
The development application was referred to Council’s Environmental Officer for review and 
comment. The response identified the following concerns:  
 

 The design of the development should demonstrate how it has considered the retention 
of Trees 8, 13, 14, 15 and 16. The proposal to remove all trees from the site is not an 
acceptable outcome. The other trees are identified as exempt and do not need consent 
for removal. The ratings that the Arborist has applied to the trees (eg SULE and 
significance ratings) should be independent of whether the tree is required to be removed 
as part of the development application or not. In giving all trees being removed to 
accommodate the development a low rating, the allocation of such a rating does not give 
an indication of the actual value/significance rating of each tree, as a standalone entity. 

 

 Without the updated Arborist Report a full assessment cannot occur. Jacaranda (T8) 
must be retained, in addition to any others identified within the updated report, with 
appropriate replacement plantings for the loss of the remaining trees, i.e. 1:1 for those 
tree species that are not exempt in our DCP (n=4). There does not appear to be sufficient 
room for the replacement planting within the development due to the extent of associated 
hardscaping and is likely to be limited to the rear setback and POS areas of the site. 
There is not considered to be adequate room available in these areas without 
compromising the usability of the POS. 

 

 The Landscape Plan only proposes two trees in the planting schedule for the entire site, 
with no street tree plantings proposed to be included. 

 

 Any future application for development must include an updated Arborist Report which 
shows appropriate ratings for each tree (independent of the development); the proposed 
development should be re-designed with consideration to the retention of T8 and T13 to 
T16; and provide an updated Landscape Plan that provides adequate replacement (and 
street tree) plantings to compensate for the loss of trees on site. 

 
Stormwater and Water Quality  

 
The revised documentation was reviewed by Council’s engineers who advised the following 
has not been addressed. A summary of the concerns is provided below: 
 

 Invert and surface levels of the pit in Dan Street and the details of the site outlet pipes 
to be provided demonstrating that the stormwater from the site has been discharged to 
the Council pit by gravity. 

 
3.2.  Social, economic and environmental impacts 

 
Section 4.15(1)(b) of the EP&A Act requires the consent authority to assess the likely impacts 
of the development, including social and economic impacts in the locality.  
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Social and economic issues are not envisaged with the proposal, with the exception of a future 
issue from the shortfall of one visitor car parking space on the site and inadequate room for 
the bins on the street frontage. Whilst the area is early in its transition, there is availability of 
on-street parking. Once other developments in the immediate vicinity commence, the demand 
for visitor parking and overflow on-street parking for those visitors when the onsite spaces are 
in use, is likely to create social cohesion issues. This could be addressed now by provision of 
the second visitor parking space on site, as required by Council’s (Sustainable City) 
Development Control Plan 2015.  
 
3.3.  Site Suitability 

 
Section 4.15(1)(c) of the EP&A Act requires Council to assess the suitability of the site for the 
proposed development. 
 
The site is not considered suitable for the proposed development due to its adverse impacts 
to the natural and built environment and the social and economic impacts on the locality as 
raised throughout this report.  
 
Fundamentally, the proposal is an overdevelopment of the site, highlighted by the numerous 
non-compliances with Council’s controls which on their own appear to be minor but 
cumulatively result in a development which is inconsistent with the zone objectives and 
proposes a built form that adversely impacts upon the streetscape.  
 
Further, the application has failed to adequately address the surrounding environment, 
stormwater requirements, impacts of traffic, parking and access, waste management 
requirements and vegetation removal.   
 
3.4. Public Interest  
 
The public interest is a comprehensive requirement that requires consent authorities to 
consider the long-term impacts of development and the suitability of the proposal in a larger 
context. The public interest is serviced through the orderly and economic use of land, in a 
manner that is sensitive to the surrounding environment and having regard to the reasonable 
amenity expectation of surrounding land users.   
 
In the circumstances of this case, the proposed development is considered to not be in the 
public interest. The application has failed to consider critical aspects of the site specifically the 
sites density, design and the impacts of the proposal. 
 
Further, the application includes a number of non-compliances to the CLEP 2015 and SCDCP 
2015 and the proposal would set an undesirable precedent for similar inappropriate and non-
compliant residential development within the Campbelltown Local Government Area.  
 
Refusal of the proposed development is considered to be in the public interest. 
 
4. Public Participation 

 
Section 4.15(1)(d) of the EP&A Act requires Council to consider submissions. The 
development application was publicly exhibited and notified to adjoining and nearby properties 
on 12 November 2019 for 14 days. No submissions were received. 
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5. Conclusion 
 
This application has been assessed against the provisions of Section 4.15 of the EP&A Act. 
The proposed development is permissible with consent under the provisions of Campbelltown 
Local Environmental Plan 2015.  
 
Overall, having regard to the matters of consideration under Section 4.15 of the EP&A Act and 
relevant matters discussed within this report and due to the significant and detrimental impact 
the proposed development would have on the compatibility with the surrounding urban 
environment in particular the streetscape, non-compliance with stormwater requirements, 
impacts of traffic, parking and access, waste management and vegetation removal.   
 
The application fails to satisfactorily resolve critical deficiencies that were raised throughout 
the assessment process. It is recommended that the development for the demolition of existing 
dwelling and associated structures and the construction of a multi dwelling development, 
consisting of five dwellings and associated site works and strata title subdivision at Lot 13 DP 
28272, 19 Dan Street, Campbelltown be refused subject to the recommended reasons for 
refusal detailed in attachment 1. 
 

Attachments 

1. Arborist Report (due to size) (distributed under separate cover)   
2. Draft Strata Plan (contained within this report)   
3. External Colours and Finishes (contained within this report)   
4. Landscape Plan (contained within this report)   
5. Stormwater Plan (contained within this report)   
6. Traffic Report (contained within this report)   
7. Architectural Plans (for confidentiality reasons) (distributed under separate cover)    

Reporting Officer 

Executive Manager Urban Centres  
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4.2 Demolition of existing dwelling and construction of a 14 room 
boarding house and associated parking and landscaping - 1 Koala 
Avenue, Ingleburn 

Community Strategic Plan 

Objective Strategy 

1 Outcome One: A Vibrant, Liveable City 1.8 - Enable a range of housing choices to 
support different lifestyles 

 

  
 

Referral Criteria  
 
In accordance with Section 4.8 of Environmental Planning and Assessment Act 1979 (EP&A 
Act) and the Minister for Planning’s direction dated 23/02/2018, the application is to be 
determined by the Local Planning Panel as the proposal is both for a sensitive development 
and there were more than 10 unique submissions.  

Executive Summary 

 Council has received a development application for the demolition of the existing dwelling 
and associated structures and construction of a 14 room boarding house and associated 
parking at 1 Koala Avenue, Ingleburn.  

 

 The subject site is zoned R3 Medium Density Residential under the provisions of the 
Campbelltown Local Environmental Plan 2015 (CLEP 2015). Within the R3 zoning a 
Boarding House is “Permitted with consent”.  

 

 The provisions of State Environmental Planning Policy (Affordable Rental Housing) 2009 
(Affordable Rental Housing SEPP), apply to the proposed development.  

 

 The proposal was externally referred to: 
 

o The Department of Primary Industries in accordance with Section 91 of the Water 

Management Act 2000.  

 

o Endeavour Energy in accordance with Clause 45 of State Environmental Planning 

Policy (Infrastructure) as the proposed development would involve works within 
five metres of overhead power lines.  

 

o The NSW Police to review the proposal from a Crime Prevention through 

Environmental Design perspective.  
 

 The application was publicly notified and exhibited twice once between 30 May 2018 to 
9 July 2018 and then again, after the proposal was amended, between 17 October 2019 
to 21 November 2019, In total 32 submissions and a petition were received.  

 

 An assessment under Section 4.15 of the EP&A Act has been undertaken and the 
application is recommended for approval subject to conditions. 
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Officer's Recommendation 

That development application 1470/2018/DA-BH for the proposed demolition of existing 
dwelling and associated structures and construction of a 14 room boarding house and 
associated parking at 1 Koala Avenue, Ingleburn be approved subject to the conditions in 
attachment 1.  
 

 

Purpose 

To assist the Panel in its determination of the subject application in accordance with the 
provisions of the EP&A Act. 

 
Property Description Lot 1 in DP 503883 

Application No 1470/2018/DA-BH 

Applicant 1 Koala Pty Ltd 

Owner 1 Koala Pty Ltd 

Provisions Environmental Planning and Assessment Act 1979 

Roads Act 1993 

Water Management Act 2000 

State Environmental Planning Policy (Affordable Rental Housing) 
2009 

State Environmental Planning Policy (Infrastructure) 2007 

State Environmental Planning Policy (Sydney Region Growth 
Centres) 2006 

State Environmental Planning Policy No. 55 – Remediation of Land 

Campbelltown Local Environmental Plan 2015 

Campbelltown (Sustainable City) Development Control Plan 2015 

Date Received 11 May 2018 

 

History 

No relevant site history is applicable to this application. 
 

Application History 

The development application was lodged on 11 May 2018 and publicly notified by mail to the 
local area and placed on public exhibition between 30 May 2018 and 9 July 2018, 18 
submissions and one petition were received.  
 
The application was deferred on 9 August 2018, for additional information.  Amended plans 
and documentation were received on 5 November 2018.  
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Further amended plans and documentation were received on 20 September 2019 and placed 
on public notification and exhibition between 17 October 2019 and 21 November 2019. 
Fourteen submissions were received. 
 
The application was deferred on 25 March 2020, for additional information in responding to the 
issues raised within the submissions received.  
 
Amended plans and documentation were received on 11 May 2020. 
 
The Land and Surrounding Locality 

 
The subject land is known as 1 Koala Avenue, Ingleburn and legally defined as Lot 1 DP 
503883. The land is rectangular in shape with a total area of 676.6sqm. 
 
The land holds an existing single storey dwelling which is benefited by a vehicular access off 
Koala Avenue.  
 
The land is located on the corner of Koala Avenue and Cumberland Road and is situated within 
a residential area that is subject to ongoing redevelopment. The south western boundary of 
the land adjoins the Koala Walk Reserve which is a local park under the care and control of 
Council. The remaining boundary, to the south east, adjoins land containing a single storey 
dwelling.  
 
The land is relatively flat with a cross fall towards Koala Reserve, to the south west.   
 
The land is flood prone with the rear 18m being impacted.   
 
The land is approximately 730m from the Ingleburn Train Station and 500m to the CBD of 
Ingleburn, via the existing footpath network (Figure 1 of attachment 2).  
 
On the opposite side of Cumberland Road (North West) the zoning changes to R4 High Density 
Residential, with a height limit of 15m. In the R4 zoned area directly opposite the proposed 
development there is an existing 4 storey, 55 unit, residential flat building, that was approved 
in February 2013 (770/2012/DA-RA) with ridge height of 44.365m AHD. There was also a four 
storey, 24 unit residential flat building, proposed at 37 Cumberland Road, 2238/2017/DA-RA, 
with a proposed height of 17.8m (46.800m AHD), although this application was ultimately 
refused as the building height was considered unacceptable. 
 
Council has commenced a planning proposal related to the land on the opposite side of 
Cumberland Road which seeks to increase the maximum building height to 26m. This planning 
proposal has received a positive gateway determination but has not yet been placed on public 
exhibition. 
 
The Proposal  

 
Development consent is sought for the demolition of the existing dwelling and associated 
structures and the construction of a three storey, 14 room, boarding house and associated 
parking at 1 Koala Avenue, Ingleburn. Specifically the development proposes: 
 
 
Demolition and removal of the existing single storey dwelling and associated structures.  
Construction of a 14 room boarding house, including one onsite manager’s room, semi-
enclosed at grade car parking, landscaping and associated site works: 
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Ground Level:  

 

 Two boarding rooms, including one accessible room, capable of supporting two 
occupants, each. Both rooms are provided with private kitchen, bathroom and laundry 
facilities and range in size from 17.58sqm to 23.1sqm, excluding the kitchen and 
bathroom. Both rooms are provided with private balconies.  
 

 Communal living room with direct access to private open space. 
 

 Waste storage room. 
 

 Five car parking and three motor bike parking spaces 
 

 Associated landscaping and fencing.  
 
First Floor:  
 

 Six boarding rooms, including one manager’s room (room six), capable of supporting two 
occupants, each. The rooms have private kitchen, bathroom and laundry facilities and 
range in size from 16.6sqm and 23.17sqm, excluding the kitchen and bathroom. 
Boarding rooms 4, 5, 6, 7 and 8 are provided with private balconies. 
 

 Landscaping of the non-trafficable roof area of the ground floor below.  
 

Second Floor:   
 

 Six boarding rooms, capable of supporting two occupants, each. The rooms have private 
kitchen, bathroom and laundry facilities and range in size from 16.6sqm and 23.17sqm, 
excluding the kitchen and bathroom. Boarding rooms 10, 11, 12, 13 and 14 are provided 
with private balconies. 

 

Report 

1. Vision 

 
1.1  Greater Sydney Regional Plan 

 
The Greater Sydney Region Plan (GSRP), is built on a vision of three cities where most 
residents live within 30 minutes of their jobs, education and health facilities, services and great 
places. In the transformation of Greater Sydney, the needs of a growing and changing 
population have been broken into three metropolis cities: 
 

 Western Parkland City  

 Central River City 

 Eastern Harbour City 
 
The GSRP identifies the need for an additional 725,000 dwellings across Greater Sydney 
between 2016-2036.  Approximately 29 percent of this growth will come from the Western 
Parkland City, which the Campbelltown LGA is a part.  
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The proposal is consistent with the GSRP in that it seeks to deliver affordable housing to an 
area that is in close proximity to employment opportunities as well as public transport should 
residents need to travel for employment opportunities. 
 
1.2  Western City District Plan  

 
The Western City District Plan (the District Plan) sets out more detail with respect to the 
anticipated growth in housing and employment in the Western City over the next 20 years.  
 
The District Plan identifies future growth of an additional 184,500 dwellings to be provided in 
land release areas and urban renewal of existing areas close to existing centres. The proposed 
development will provide an uplift in affordable accommodation for residents in an accessible 
area to both jobs and public transport.  
 
1.3  Greater Macarthur 2040 (Draft) An interim Plan for the Greater Macarthur Growth 

Area 

 
In December 2019 State Environmental Planning Policy (Sydney Region Growth Centres) 
2006, Greater Macarthur was declared as a Growth Area.  Greater Macarthur 2040 is a draft 
land use and infrastructure implementation plan that, when finalised, will guide precinct 
planning within the Growth Area. The growth area includes the precincts identified in the 
Glenfield to Macarthur Urban Renewal Corridor Strategy (Corridor Strategy). 
 
From Glenfield to Macarthur is identified to provide around 45 percent of housing by 2036. This 
is a shift from where currently 94 percent of homes are detached, lower density. This shift is 
reflected in the proposed development.  
 
The Ingleburn Precinct plan in the Corridor Strategy identifies potential for 1000 new dwellings 
and focuses on between four and eight storey residential buildings close to the station and 
town centre to maximise pedestrian activity and increase trade for local businesses. This is 
reinforced in the Ingleburn Precinct Plan which identifies the subject allotment as being within 
an area suitable for apartment buildings between three and six storeys, as indicated in Figure 
2 of attachment 2. The proposed development is consistent with these requirements by 
proposing a three storey boarding house. These building heights are given statutory 
consideration under State Environmental Planning Policy (Sydney Region Growth Centres), 
which is discussed later in this report.  
 
1.4 Local Strategic Planning Statement  
 
On 31 March 2020 the Campbelltown Local Strategic Planning Statement (LSPS) came into 
force when it was published on the NSW Department of Planning, Industry and Environment’s 
e-planning portal.  
 
The LSPS responds to a number of key strategic documents produced by the Federal and 
NSW State Governments, as well as by Council, to provide a 20 year land use vision for the 
Campbelltown LGA. The LSPS delivers four key themes, which are consistent with the 
Council’s Community Strategic Plan. The themes that are most relevant to the proposed 
development are: 
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1.  A vibrant, liveable city, and  
 
The planning priorities, within these themes, that are applicable to the proposed development 
are:  
 

 Planning Priority 2 - Creating high quality, diverse housing 
 
The proposed development provides residents with alternative and affordable housing that is 
high quality and diverse. 
 
1.5 Campbelltown 2017-2027 Community Strategic Plan 

 
Campbelltown 2027 is the Community Strategic Plan (CSP) for the City of Campbelltown. 
Campbelltown 2027 addresses four key strategic outcomes that Council and other 
stakeholders will work to achieve over the next 10 years:   
 

 Outcome 1: A vibrant, liveable city  

 Outcome 2: A respected and protected natural environment   

 Outcome 3: A thriving, attractive city   

 Outcome 4: A successful city   
  
The key outcome most relevant to the proposed development is Outcome 1: A vibrant liveable 
city.   
 
The strategy most relevant to this application is: 
 

  1.8 - Enable a range of housing choices to support different lifestyles  
 
The proposed development provides residents with alternative and affordable housing options 
that would support different lifestyles and deliver a vibrant and liveable city. 
 
2. Planning Provisions 

 
The development has been assessed in accordance with the heads of consideration under 
Section 4.15 of the EP&A Act, and having regard to those matters the following issues have 
been identified for further consideration. 
 
2.1 Water Management Act 2000 

 
Section 91 of the Water Management Act 2000 identifies two kinds of activity approvals: 
 

 A controlled activity approval confers a right on its holder to carry out a specified 
controlled activity at a specified location in, on or under waterfront land. 

 

 An aquifer interference approval confers a right on its holder to carry out one or more 
specified aquifer interference activities at a specified location, or in a specified area, in 
the course of carrying out specified activities. 

 
The proposed development was referred to both Water NSW and the Natural Resource Access 
Regulator for approval as there were works that could trigger both forms of activity approval. 
Accordingly, the proposed development is considered integrated development within the 
provisions of Section 4.46 of EP&A Act 
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Water NSW provided general terms of approval dated 28 August 2018 (Ref: IDAS1107902) 
which have been included within the recommended conditions of consent. It is noted that the 
general terms of approval were issued at a time when there was basement car parking 
proposed and the amended design was referred back to Water NSW who did not request the 
general terms of approval be modified.  
 
The Natural Resources Access Regulator provided a response indicating that a referral to them 
is not required as the works would occur more than 40m from a natural watercourse.  
 
2.2 Roads Act 1993  
 
Section 138 of the Roads Act 1993 requires consent to carry out a work in, on or over a public 

road.  
 
The proposal would utilise Koala Avenue to access the site, which is not a classified road. 
There is an existing connection but there would need to be additional work in and on the public 
road of Koala Avenue.  
 
There would be no direct vehicular access to or from Cumberland Road.   
 
Accordingly, a condition is recommended that requires the applicant obtain a Section 138 
approval, prior to any works within the public road reserve.  
 
2.3 State Environmental Planning Policy (Infrastructure) 2007 

 
Clause 45 of State Environmental Planning Policy (Infrastructure) 2007 requires the 
consent authority must consider any response from the electricity supply authority for works 
within 5m of an exposed overhead electricity line. The proposal was forwarded to 
Endeavour Energy for review and their response has been included in the recommended 
conditions.  
 
2.4 State Environmental Planning Policy 55 – Remediation of Land 

 
State Environmental Planning Policy 55 – Remediation of Land requires the consent 
authority to consider whether the subject land of any development application is 
contaminated. As assessment of Clause 7 of SEPP 55 is provided in the table below. 
 

Requirement Action Response 

Clause 7(2): 
1. Is the development for a 
change of use to a sensitive 
land use or for residential 
subdivision? 
 
Sensitive land use include 
residential, educational, 
recreational, childcare 
purposes or hospital. 

a. Check if the DA proposes a 
new childcare centre, 
residential accommodation or 
residential subdivision. 

No change of use proposed, the 
site is currently used for 
residential 
purposes/accommodation. 

b. If the DA is for a dwelling 
(including dual occupancies 
and secondary dwellings) on 
lots subdivided as part of a 
residential subdivision consent 
issued after 28/8/1998 then you 
should answer no to this 
question. 

The subject site was subdivided 
prior to 1998 and has been used 
for residential purposes for a 
number of years. 

2. Is Council aware of any 
Previous investigation or 
orders about contamination on 
the land? 

a. Is there any property 
information for any evidence of 
contamination information? 

A search of Council's records for 
evidence of potentially 
contaminating activities was 
undertaken on 9 June 2020. No 
evidence was found of 
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contaminating land activities 
having occurred on the land. 

b. Check for contamination 
information and planning 
certificates linked to the 
property. 

A search of planning certificates 
linked to the property was 
undertaken on 9 June 2020. No 
evidence was found of 
contaminating land activities 
having occurred on the land. 

Clause 7(1) 
3. Do existing records held by 
Council show that a 
contaminating land activity has 
occurred on the land? 

a. Check the approval for any 
potentially contaminating uses 
have been approved on the 
site. 

A search of previous 
contaminated land uses 
approved on the site was 
undertaken on 9 June 2020. 
No evidence was found of 
approved contaminated land 
activities having occurred on the 
land. 

Clause 7(1) 
4. Has the land previously been 
zoned for potentially 
contaminating uses? 

a. Check if the land is currently 
zoned, or was zoned under the 
previous LEP, Rural, Industrial 
or Special Purposes for a 
contaminating use. 

The Campbelltown (Urban Area) 
Local Environmental Plan 2002 
was the previous EPI that 
applied to the land and the site 
was previously zoned 2 (b) 
Residential B which did not allow 
for potentially contaminating 
uses. 

Clause 7(1) 
5. Is the land currently being 
used for a potentially 
contaminating use or is there 
any evidence of a potentially 
contaminating use on site? 

a. Conduct site inspection to 
check for any obvious signs on 
the site or adjoining land of an 
industrial use, underground 
storage tanks, land filling, 
agriculture, chemical storage, 
dumping or unregulated 
building demolition (especially 
fibro material). 

Based on Council's site 
inspection, no evidence of 
potential contamination was 
found. 

 
Based on the above assessment, the provisions of Clause 7 of SEPP 55 and the contaminated 
land planning guidelines have been considered and the site is considered suitable for the 
proposed development. 
 
2.5 State Environmental Planning Policy (Sydney Region Growth Centres) 2006 
 
On 6 December 2019, State Environmental Planning Policy (Sydney Region Growth Centres) 
2006 (GC SEPP) was amended by the NSW State Government to include the Greater 
Macarthur. As there are no savings provisions associated with the amendment, the GC SEPP 
applies to the subject application.   
 
The GC SEPP was originally drafted for lands that were not already zoned urban/commercial 
under the applicable local environmental planning instrument. As outlined in this report, the 
subject allotment has been zoned for residential accommodation before the amendment to the 
GC SEPP which is not reflected by the instrument. Notwithstanding, the proposed 
development is consistent with the aims of the GC SEPP and has been designed to satisfy the 
statutory provisions particularly in relation to the environmental constraints.      
 
In accordance with the provisions of Clause 16 of the GC SEPP the consent authority must 
consider the following:  
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Control Requirement Compliance  

16 (1) (a) whether the proposed development will 
preclude the future urban and employment 
development land uses identified in the 
relevant growth centre structure plan, 

The land is zoned for medium density 
residential development and as 
discussed previously the strategic 
documents relating to the area will only 
increase the density and yields within the 
area.  The proposed development is 
indicative of medium density 
development and will continue to be 
consistent as the strategic documents 
are enacted.   

16 (1) (b) whether the extent of the investment in, and 
the operational and economic life of, the 
proposed development will result in the 
effective alienation of the land from those 
future land uses, 

The proposed development is a strategic 
use of the site that is aligned with the 
existing and future land uses.   

16 (1) (c)  whether the proposed development will 
result in further fragmentation of land 
holdings, 

There is no intention to subdivide the 
land as part of the proposed 
development, additionally, the proposed 
development does not isolate the 
development potential of any 
surrounding allotments. The only 
neighbouring allotment has the potential 
of development with its’ neighbour or in 
isolation. 

16 (1) (d) whether the proposed development is 
incompatible with desired land uses in any 
draft environmental planning instrument that 
proposes to specify provisions in a Precinct 
Plan or in clause 7A, 

The proposed development is 
considered compatible with all existing 
and known draft policies and the 
Ingleburn Precinct Plans. As detailed 
above the strategic documents that are 
aligned to the site are encouraging 
higher development yields to which the 
proposed development is aligned.  

16 (1) (e) whether the proposed development is 
consistent with the precinct planning 
strategies and principles set out in any 
publicly exhibited document that is relevant 
to the development, 

The proposed development is consistent 
with all existing and known draft policies 
or documents. As detailed above the 
strategic documents that are aligned to 
the site are encouraging higher 
development yields to which the 
proposed development is aligned. 

16 (1) (f) whether the proposed development will 
hinder the orderly and co-ordinated 
provision of infrastructure that is planned for 
the growth centre, 

The proposed development site is 
already fully serviced and there are no 
known infrastructure projects within the 
strategic documents that would be 
hindered by the development.  

16 (1) (g) in the case of transitional land—whether (in 
addition) the proposed development will 
protect areas of aboriginal heritage, 
ecological diversity or biological diversity as 
well as protecting the scenic amenity of the 
land. 

The proposed development is not within 
proximity of any known Aboriginal or 
European heritage sites. In addition 
there are no significant flora or fauna 
habitats/communities that will be 
impacted by the proposed development.  

 
The proposed development is compliant with the objectives and the provisions of Clause 16, 
as such, can be positively considered in this regard.  
 
The growth centre precinct was not released by the Minister under the Environmental Planning 
and Assessment Regulation 2000 and therefore a referral to the Director-General of the 
Department of Planning is not required, in accordance with Clause 17.  
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The proposed development is consistent with the provisions of the GCSEPP and is aligned 
with the future plans and strategic documents associated with the growth centre, as such, can 
be positively considered in this regard.   
 
2.6 State Environmental Planning Policy (Affordable Rental Housing) 2009 

 
The proposed boarding house has been assessed against the relevant provisions of the State 
Environmental Planning Policy (Affordable Rental Housing) 2009 (ARHSEPP). This 
assessment is presented below: 
 
Clause 26 - Land to which Division applies (division of ARHSEPP relating to boarding 
houses) 
 
This Division applies to land within any of the following land use zones or within a land use 
zone that is equivalent to any of those zones:  
 
(a) Zone R1 General Residential 
(b) Zone R2 Low Density Residential 
(c) Zone R3 Medium Density Residential 
(d) Zone R4 High Density Residential 
(e) Zone B1 Neighbourhood Centre 
(f) Zone B2 Local Centre 
(g) Zone B4 Mixed Use 
 
Comment: The subject site is located within the R3 Medium Density Residential zone, which 
is listed above as being a zone within which this division of the Affordable Rental Housing 
SEPP applies. Therefore, this section of the SEPP applies to the subject land.  
 
Clause 27 - Development to which Division applies 

 
(1) This Division applies to development, on land to which this Division applies, for the 

purposes of boarding houses. 
 
(2) Despite subclause (1), clauses 29, 30 and 30A do not apply to development on land 

within Zone R2 Low Density Residential or within a land use zone that is equivalent to 
that zone in the Sydney region unless the land is within an accessible area. 

 
(3) Despite subclause (1), clauses 29, 30 and 30A do not apply to development on land 

within Zone R2 Low Density Residential or within a land use zone that is equivalent to 
that zone that is not in the Sydney region unless all or part of the development is within 
400 metres walking distance of land within Zone B2 Local Centre or Zone B4 Mixed Use 
or within a land use zone that is equivalent to any of those zones. 

 
Comment: This application proposes the construction of a boarding house. Therefore, this 

section of the ARHSEPP applies to the subject development application. It is noted that as the 
subject site is within the R3 zone (and not the R2 zone), it is not required to be located within 
an ‘accessible area’ as defined by the ARHSEPP. Notwithstanding this, the subject site is 
within close proximity to bus stops and Ingleburn Station, both of which are accessible through 
a direct footpath connection.  
 
  



Local Planning Panel Meeting 23/09/2020 

Item 4.2 Page 73 

Clause 28 - Development may be carried out with consent 
 
Development to which this Division applies may be carried out with consent. 
 
Comment: The proposed construction of a boarding house in the R3 Medium Density 

Residential Zone is permissible with consent. 
 
Clause 29 - Standards that cannot be used to refuse consent 
 
Clause 29 of the Affordable Rental Housing SEPP outlines a range of development standards, 
which, if the proposed development complies with, means that Council cannot refuse the 
application. An assessment of the proposal against these standards is outlined below: 
 
(1) A consent authority must not refuse consent to development to which this Division 

applies on the grounds of density or scale if the density and scale of the buildings when 
expressed as a floor space ratio are not more than:  

 
(a) the existing maximum floor space ratio for any form of residential accommodation 

permitted on the land, or 
 
Comment: The maximum floor space ratio for all forms of development that are permissible 
on the land is 0.75:1. The proposed development has a floor space ratio of 0.72:1 and therefore 
complies with this standard. 
 

(b) if the development is on land within a zone in which no residential accommodation 
is permitted—the existing maximum floor space ratio for any form of development 
permitted on the land, or 

 
Comment: This subclause is not applicable, as residential accommodation is permitted on the 

land. 
 

(c) if the development is on land within a zone in which residential flat buildings are 
permitted and the land does not contain a heritage item that is identified in an 
environmental planning instrument or an interim heritage order or on the State 
Heritage Register—the existing maximum floor space ratio for any form of 
residential accommodation permitted on the land, plus:  

 
i. 0.5:1, if the existing maximum floor space ratio is 2.5:1 or less, or 
ii. 20 percent of the existing maximum floor space ratio, if the existing maximum 

floor space ratio is greater than 2.5:1. 
 
Comment: The land is within the R3 Medium Density Residential Zone, within which 

residential flat buildings are not permitted, and therefore no floor space ratio bonus is 
applicable. 
 
(2) A consent authority must not refuse consent to development to which this Division 

applies on any of the following grounds:  
 

(a) building height 
 

if the building height of all proposed buildings is not more than the maximum 
building height permitted under another environmental planning instrument for any 
building on the land, 
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Comment: The maximum building height applicable to the site under Campbelltown Local 
Environmental Plan 2015 is nine metres. The proposed boarding house would have a 
maximum height of 9.7m and the applicant has submitted a Clause 4.6 in support of the 
proposed variation to the building height. This does not require the consent authority to refuse 
the application on the grounds of a noncompliance with Clause 29 (2) (a). The Clause 4.6 will 
be considered later in this report. 
 

(b) landscaped area 
 

if the landscape treatment of the front setback area is compatible with the 
streetscape in which the building is located, 

 
Comment: The proposed landscaping within the front setback of the proposed development 

is considered to be compatible with the streetscape of Koala Avenue and Cumberland Road. 
The proposed landscaping results in significantly greater plantings than what is currently 
provided in the surrounding area. Additionally, the plantings are consistent with the site 
constraints.  
 

(c) solar access 
 

where the development provides for one or more communal living rooms, if at least 
one of those rooms receives a minimum of three hours direct sunlight between 
9.00am and 3.00pm in mid-winter, 

 
Comment: The proposed communal living room would receive greater than three hours of 
direct sunlight between 9am and 3pm in mid-Winter. 
 

(d) private open space 
 

if at least the following private open space areas are provided (other than the front 
setback area):  

 
(i) one area of at least 20 square metres with a minimum dimension of 3.0 

metres is provided for the use of the lodgers 
 

(ii) if accommodation is provided on site for a boarding house manager one area 
of at least 8.0 square metres with a minimum dimension of 2.5 metres is 
provided adjacent to that accommodation, 

 
Comment: An area of private open space is proposed, which would exceed the minimum 

requirements of 20sqm with a width of three metres.  
 
A manager’s room (Room 6) has been proposed as part of the development. The room has 
been provided with a 9sqm balcony that would function as POS.   
 

(e) parking 
 

if:  
 

(i) in the case of development carried out by or on behalf of a social housing 
provider in an accessible area—at least 0.2 parking spaces are provided for 
each boarding room, and 
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(ii) in the case of development carried out by or on behalf of a social housing 
provider not in an accessible area—at least 0.4 parking spaces are provided 
for each boarding room, and 

 
(iii) (iia)  in the case of development not carried out by or on behalf of a social 

housing provider—at least 0.5 parking spaces are provided for each boarding 
room, and 

 
(iv) in the case of any development—not more than one parking space is 

provided for each person employed in connection with the development and 
who is resident on site, 

 
Comment: The proposed development is located within an accessible area as defined by the 

ARHSEPP, in that, Ingleburn Station is approximately 730m and a high frequency bus route is 
approximately 330m (Figure 1 of attachment 2). The proposed development has not been 
lodged on behalf of the social housing provider, as such, the consent authority must not refuse 
a development which provides 0.5 parking spaces per boarding room. The proposal includes 
provisions for five car parking spaces, which is two less than what is required by the 0.5 parking 
rate per boarding room. That being said, the subject application was lodged on 28 May 2018 
and at the time of lodgement the car parking provisions, of the ARHSEPP, required at least 
0.2 parking spaces for each boarding room. Under such provisions the proposed five parking 
spaces is considered satisfactory for the proposed 14 room boarding house.  
 
Although there are no specific savings provisions within the ARHSEPP, it is unreasonable to 
enforce the controls that are beyond what were applicable at the time of lodgement. In addition, 
the provisions of Clause 29 (2) (e) allow for flexibility in their application, in that, the consent 
authority must not refuse a proposal if it complies, so even if it does not comply the consent 
authority still has the power to consent to the development.   
 

(f) accommodation size 
 

if each boarding room has a gross floor area (excluding any area used for the 
purposes of private kitchen or bathroom facilities) of at least:  

 
i. 12 square metres in the case of a boarding room intended to be used by a 

single lodger, or 
ii. 16 square metres in any other case. 

 
Comment: All of the proposed boarding rooms would be capable of accommodating two 

lodgers, and have an area of between 16.28sqm and 23.2sqm (excluding kitchens and 
bathrooms).  
 
(3) A boarding house may have private kitchen or bathroom facilities in each boarding room 

but is not required to have those facilities in any boarding room. 
 
Comment: The proposed boarding house has private kitchen and bathroom facilities in each 

of the 14 boarding rooms. 
 
(4) A consent authority may consent to development to which this Division applies whether 

or not the development complies with the standards set out in subclause (1) or (2). 
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Comment: The proposed development does not strictly comply with the provisions associated 
with Clause (2)(a) or (2)(e). The reasons for departure from both these requirements are 
believed to be satisfactory and can be supported by the consent authority. 
 
Clause 30 - Standards for boarding houses 
 

(1) A consent authority must not consent to development to which this Division applies 
unless it is satisfied of each of the following:  

 
(a) If a boarding house has five or more boarding rooms, at least one communal living 

room will be provided, 
 
Comment: The proposed boarding house has 14 boarding rooms, and would provide a 

communal living room on the ground floor. 
 

(b) no boarding room will have a gross floor area (excluding any area used for the 
purposes of private kitchen or bathroom facilities) of more than 25 square metres, 

 
Comment: None of the proposed boarding rooms have a gross floor area of more than 25sqm. 

 
(c) no boarding room will be occupied by more than two adult lodgers, 

 
Comment: Each boarding room has been designed for two adult lodgers, and a condition of 

consent is recommended requiring compliance in this regard. 
 

(d) adequate bathroom and kitchen facilities will be available within the boarding 
house for the use of each lodger, 

 
Comment: Private bathroom and kitchen facilities would be provided within each boarding 

room.  
 

(e) if the boarding house has capacity to accommodate 20 or more lodgers, a boarding 
room or on site dwelling will be provided for a boarding house manager, 

 
Comment: The boarding house has the capacity to accommodate 28 lodgers, and therefore 
requires a boarding house manager. The proposed development includes provisions for Room 
6 to be a manager’s room.  
 

(g) if the boarding house is on land zoned primarily for commercial purposes, no part 
of the ground floor of the boarding house that fronts a street will be used for 
residential purposes unless another environmental planning instrument permits 
such a use, 

 
Comment: The proposed boarding house is not on land zoned primarily for commercial 

purposes. 
 

(h) at least one parking space will be provided for a bicycle, and one will be provided 
for a motorcycle, for every five boarding rooms. 

 
Comment: Based on the 14 boarding rooms proposed, three motorbike spaces and three 

bicycle spaces are required. Three motorbike parking spaces are proposed and a bike storage 
area with a capacity of at least three bicycles has also been proposed. 
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Clause 30AA - Boarding houses in Zone R2 Low Density Residential 
 

A consent authority must not grant development consent to a boarding house on land 
within Zone R2 Low Density Residential or within a land use zone that is equivalent to 
that zone unless it is satisfied that the boarding house has no more than 12 boarding 
rooms. 

 
Comment: Not applicable, as the proposed development would not occur on land zoned R2 
Low Density Residential 
 
Clause 30A - Character of local area 
 

A consent authority must not consent to development to which this Division applies 
unless it has taken into consideration whether the design of the development is 
compatible with the character of the local area. 

 
Comment: An assessment of the proposal in terms of various aspects of its built form is 

outlined below: 
 
Building height – The height of the proposed boarding house is 0.7m greater than what is 
permitted under the Height of Building Map (9m). A separate Clause 4.6 (attachment 10) has 
been lodged which is addressed elsewhere in this report and is considered acceptable in the 
context of the site.  
 
The allotment is somewhat isolated from neighbouring residential developments with only one 
direct neighbour and when considered in isolation the proposed development does exceed the 
existing built height within the immediate area and is in keeping with the context of this 
neighbourhood given the completed residential flat building opposite and the desired future 
character indicated in the Ingleburn Precinct Plan, which has been given some assessment 
weight under the provisions of the GC SEPP, which facilitates buildings with a height of three 
to six storeys. With this in mind the proposed development is considered to be compatible with 
the local character that is and will continue to undergo transformation. Additionally, the 
proposed height does not result in the neighbouring allotments receiving less than the required 
amount of solar access to private open space or living areas.  
 
Building bulk and scale/site coverage – The size of the building as measured by its floor space 
ratio is compliant with the provisions of the ARHSEPP, which requires a boarding house to 
comply with the maximum floor space ratio applicable for residential development permissible 
on the land. In this case, the maximum floor space ratio is 0.75:1, which the proposed 
development would comply with an FSR of 0.72:1. The proposed building contains several 
protrusions and indentations, as well as a variety of building materials, which reduce the 
perceived bulk of the building. 
 
Under the Campbelltown (Sustainable City) Development Control Plan 2015, there is no site 
coverage ratio for residential buildings, however the proposed site coverage ratio is similar to 
that of other multi-dwelling developments and residential flat buildings within the vicinity of the 
site. 
 
In this regard, the bulk, scale and site coverage of the proposed boarding house is considered 
to be compatible with the existing and future character of the local area. 
 
Setbacks – The setbacks of the proposed boarding house from front, side and rear boundaries 
are generally consistent with the setbacks specified under the Campbelltown (Sustainable 
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City) Development Control Plan 2015 for medium density development within the R3 Medium 
Density zone, with the exception of the encroachments along the secondary street frontage 
which are considered acceptable. The setback variations create visual interest and as 
discussed above reduce the bulk and scale of the built form.  
 
Architectural style/materials – The proposed boarding house presents as a contemporary 
design that is consistent with the development potential of the site. The colours and materials 
chosen are consistent to what is existing within the street. The proposed flat roof is not 
commonly seen within the immediate neighbourhood but is what can be expected in future 
developments that seek to develop in line with the strategic and statutory controls.  
 
Landscaping/Fencing – The proposed landscaping within the front and secondary street 
setbacks of the proposed development are considered to be compatible with the streetscape. 
The proposed proposal includes greater landscaping within all the setbacks to a greater extent 
than what is currently seen, additionally, there is landscaping above the ground floor parking 
that will break up the built form and create visual interest.  
 
Accordingly, it is considered that the design of the development is compatible with the existing 
and future characters of the local area. 
 
2.7 Campbelltown Local Environmental Plan 2015 
 
The subject site is zoned R3 Medium Density Residential under the provisions of the 
Campbelltown Local Environmental Plan 2015 (CLEP 2015). The proposal involves the 
demolition of the existing dwelling and construction of a boarding house and associated 
parking, all of which are permissible with consent within the R3 Medium Density Residential 
Zone: 
 
A boarding house is defined by the CLEP 2015 as:  
 

a building that –  
 
(a) is wholly or partly let in lodgings, and 
(b) provides lodgers with a principal place of residence for three months or more, and 
(c) may have shared facilities, such as a communal living room, bathroom, kitchen or 

laundry, and 
(d) has rooms, some or all of which may have private kitchen and bathroom facilities, 

that accommodate one or more lodgers, but does not include backpackers’ 
accommodation, a group home, hotel or motel accommodation, seniors housing or 
a serviced apartment. 

 
R3 Medium Density Residential Zone  
 
The objectives of the R3 zone are: 
 

 To provide for the housing needs of the community within a medium density residential 
environment 

 To provide a variety of housing types within a medium density residential environment. 

 To provide for a wide range of housing choices in close proximity to commercial centres, 
transport hubs and routes. 

 To facilitate diverse and sustainable means of access and movement 
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In the subject context, the proposed development is considered to be consistent with the 
relevant objectives. 
 
Clause 4.3 Height of Building 
 
Clause 4.3 provides that the height of a building on any land is not to exceed the maximum 
height shown for the land on the Height of Building Map. The Height of Building Map identifies 
a maximum height of 9m. The proposal is not consistent with the maximum building height 
prescribed for the site, with a proposed maximum height of 9.7m. The 0.7m contravention in 
building height is a result of the topography of the allotment and the floodway that runs through 
the property. The flood modelling requires the underside of the building impacted by the 
floodway to be a minimum of 31.5m AHD which is 1.26m above the existing ground level 
(30.34m AHD) at the rear of the property. When viewed from the street the variation will not be 
noticeable as the building presents a consistent built form and the area outside the floodway 
is within the 9m, specified in the Height of Building Map.  
 
That being said, a written variation request under Clause 4.6 of the CLEP 2015 has been 
provided to address the non-compliance with this development standard (see discussion below 
on Clause 4.6). 
 
Clause 4.4 Floor Space Ratio  
 
Clause 4.4 provides that the maximum floor space ratio (FSR) for a building on any land is not 
to exceed the FSR shown on the FSR map. The subject land is not identified on this map. 
Notwithstanding this the provisions of Clause 29(1)(a) of the ARHSEPP set the maximum FSR 
as the existing maximum floor space ratio for any form of residential accommodation permitted 
on the land. This being the case the maximum applicable FSR is 0.75:1, which is for multi 
dwelling housing. The proposed development would have a FSR of 0.72:1, as such, satisfying 
the provisions of Clause 4.4. 
 
Clause 4.6 Exceptions to Development Standards 
 
Clause 4.6 of CLEP 2015 provides that development consent may, subject to this clause, be 
granted for development even though the development would contravene a development 
standard imposed by this or any other environmental planning instrument, where certain 
matters are met. 
  
The objectives of Clause 4.6 are to: 
 
(a) to provide an appropriate degree of flexibility in applying certain development  standards 

to particular development 
 
(b) to achieve better outcomes for and from development by allowing flexibility in particular 

circumstances 
 
The above clause provides a degree of flexibility in the application of certain development 
standards where sufficient justification has been provided satisfying the provisions of Clause 
4.6 and where the consent authority is satisfied of certain prescribed matters. 
 
The development application is seeking a departure from Clause 4.3 height of buildings of the 
CLEP 2015. 
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The subject site has a maximum building height, prescribed by the CLEP, of 9m. The proposed 
building would have a height of 9.7m, exceeding the provisions of Clause 4.3 by 0.7m.  
 
Clause 4.6 (3) requires: 
 
3) Development consent must not be granted for development that contravenes a 

development standard unless the consent authority has considered a written request 
from the applicant that seeks to justify the contravention of the development standard by 
demonstrating: 

 
(a) That compliance with the development standard is unreasonable or unnecessary 

in the circumstances of the case, and 
 
(b) That there are sufficient environmental planning grounds to justify contravening the 

development standard. 
 
Comment: A written variation request has been submitted and seeks to justify the 

contravention of the development standard. 
 
The written request provides commentary claiming compliance with the development standard 
is unreasonable or unnecessary in the circumstances of this case. 
 
It is considered that the written request has demonstrated sufficient environmental planning 
grounds to justify contravening the development standards. 
 
Clause 4.6 (4) requires: 
 
4) Development consent must not be granted for development that contravenes a 

development standard unless: 
 

(a) the consent authority is satisfied that: 
 

(i) the applicant’s written request has adequately addressed the matters 
required to be demonstrated by subclause (3), and 

 
(ii) the proposed development will be in the public interest because it is 

consistent with the objectives of the particular standard and the objectives 
for development within the zone in which the development is proposed to be 
carried out, and 

 
(b) the concurrence of the Secretary has been obtained 

 
Comment: In reviewing the written request in accordance with Clause 4.6 (4) of the CLEP 

2015, it is considered that it has adequately justified that compliance with the development 
standard is unreasonable or unnecessary. 
 
The written response has identified the objectives of the development standard and has clearly 
demonstrated that those objectives have been achieved, where relevant. 
 
Clause 4(a)(ii) requires development consent must not be granted for development that 
contravenes a development standard unless the consent authority is satisfied that the 
proposed development will be in the public interest because it is consistent with the objectives 



Local Planning Panel Meeting 23/09/2020 

Item 4.2 Page 81 

of the particular standard and the objectives for development within the zone in which the 
development is proposed to be carried out. 
 
Objectives of Clause 4.3 are as follows: 
 
(a) to nominate a range of building heights that will provide a transition in built form and land 

use intensity across all zones, 
(b) to ensure that the heights of buildings reflect the intended scale of development 

appropriate to the locality and the proximity to business centres and transport facilities, 
(c) to provide for built form that is compatible with the hierarchy and role of centres, 
(d) to assist in the minimisation of opportunities for undesirable visual impact, disruption to 

views, loss of privacy and loss of solar access to existing and future development and to 
the public domain. 

 
The proposal is consistent with all the objectives of 4.3. In particular the height of the 
development is consistent with the intended scale of development appropriate for the locality 
having regards to the existing built environment on the opposite site of Cumberland Road and 
having regards to the intended height of future development identified in the Ingleburn Precinct 
Plan in the Corridor Strategy. 
 
It is considered that the written request adequately addresses the matters required to be 
demonstrated by subclause (3) of Clause 4.6. The proposal is in the public interest because 
the development is consistent with the objectives of Clause 4.3 and the R3 Medium Density 
Residential Zone. It is recommended that the Campbelltown Local Planning Panel support the 
request under Clause 4.6 of the Campbelltown LEP 2015. 
 
Clause 7.1 Earthworks 

 
Pursuant to Clause 7.1 of CLEP 2015, in deciding whether to grant development consent the 
consent authority must consider: 
 
(a) the likely disruption of, or any detrimental effect on, drainage patterns and soil stability in 

the locality of the development, 
 
Comment: The proposed works would result in very minor earthworks that would centre on 
the footings and piers, to establish the built form. The rear portion of the site is impacted by an 
overland flow path, so the proposed development has been designed so that the path remains 
clear and the existing ground levels are maintained so as not to exacerbate any flooding 
concerns on neighbouring allotments.  
 
A condition has been included within the recommended conditions to ensure that appropriate 
erosion and sediment control measures are in place throughout the developments lifecycle.  
 
(b) the effect of the development on the likely future use or redevelopment of the land, 
 
Comment: The proposal would not restrict or prevent the redevelopment of land in the future.  

 
(c) the quality of the fill or the soil to be excavated, or both, 
 
Comment: The proposed development does not require areas of excavation or fill beyond 

what is required to establish the piers and footings. A condition is recommended that ensures 
that all soils be of the residential quality and any excess material is to be removed from the 
site.  
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(d) the effect of the development on the existing and likely amenity of adjoining properties, 
 
Comment: The proposal would likely impact on the amenity of adjoining properties, to an 

extent to what would be expected for residential development. Such impacts are not 
unreasonable and conditions are recommended to ensure the amenity of adjoining properties 
is reasonably maintained.  
 
(e) the source of any fill material and the destination of any excavated material, 
 
Comment: The proposal does not include provisions to bring fill to the site.  

 
(f) the likelihood of disturbing relics, 
 
Comment: There are no known or potential relics within the vicinity of the site.   
 
(g) the proximity to, and potential for adverse impacts on, any waterway, drinking water 

catchment or environmentally sensitive area, 
 
Comment: The proposal was referred to both Water NSW and Natural Resources Access 

Regulator. Water NSW issued GTA, which have been included in the recommended 
conditions. Natural Resources Access Regulator indicated that the proposed development is 
not within 40m of a natural waterway and does not require concurrence. That being said, 
conditions have also been recommended that appropriate erosion and sediment control 
measures are in place for the life of the development.  
 
(h) any appropriate measures proposed to avoid, minimise or mitigate the impacts of the 

development. 
 
Comment: The proposal seeks to utilise existing levels, where possible, throughout the site to 

avoid the requirement for earthworks. A condition is recommended that ensures appropriate 
erosions and sediment control measures are in place for the life of the development. 
 
Clause 7.2 Flood Planning  

 
Pursuant to Clause 7.2 of CLEP 2015, development consent must not be granted unless the 
consent authority is satisfied that the development: 
 
(a) is compatible with the flood hazard of the land, and 
 
Comment: The proposal is compatible with the flood hazard associated with the land. 

Council’s flood engineers have reviewed the proposal and worked with the applicant to deliver 
a proposal that is consistent with the flood hazard. The proposed finished floor level of 31.7m 
AHD and the level of the underside of the structure of 31.5m AHD Council’s minimum 
requirements.  
 
(b) will not significantly adversely affect flood behaviour resulting in detrimental increases in 

the potential flood affectation of other development or properties, and 
 
Comment: The proposal has been designed so the development does not increase the flood 

affectation of the surrounding allotments.  
 
(c) incorporates appropriate measures to manage risk to life from flood, and  
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Comment: The proposal has been designed so that the proposed development sits above the 
flood risk. A flood management plan has also been recommended as a condition of consent to 
ensure that the future residents are aware of the flood risk.  
 
(d) will not significantly adversely affect the environment or cause avoidable erosion, 

siltation, destruction of riparian vegetation or a reduction in the stability of river banks or 
watercourses, and 

 
Comment: The proposal maintains the existing ground levels and has been designed so as 

not to increase the flood affectation of surrounding allotments. A condition is recommended to 
ensure that the appropriate erosion and sediment control measures are in place for the life of 
the development.  
 
(e) is not likely to result in unsustainable social and economic costs to the community as a 

consequence of flooding 
 
Comment: The proposal is unlikely to result in unsuitable costs to the community as a 

consequence of flooding, particularly, given the proposed development has been designed to 
not increase the flood affectation of the surrounding allotments.  
 
Clause 7.4 Salinity 
 
Pursuant to Clause 7.4 of CLEP 2015, development consent must not be granted unless the 
consent authority is satisfied that the development: 
 
a. the development is designed, sited and will be managed to avoid any significant adverse 

environmental impact, or 
b. if that impact cannot be reasonably avoided—the development is designed, sited and 

will be managed to minimise that impact, or 
c. if that impact cannot be minimised—the development will be managed to mitigate that 

impact. 
 
Comment: The proposed development has been designed to minimise the disturbance of the 

existing ground levels, which manages any environmental impacts. Additionally, a condition 
has been recommended that the design and construction of any structures within the ground 
shall be in accordance with any geotechnical provisions.   
 
Clause 7.10 Essential Services 
 
Pursuant to Clause 7.10 of CLEP 2015, development consent must not be granted unless the 
consent authority is satisfied services that are essential for the development are available or 
that adequate arrangements have been made to make them available when required. 
 
Comment: The site is located within an established residential area with essential services 

readily available to the site. Should the application be supported, conditions of consent are 
recommended to ensure compliance with this Clause. 
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Clause 7.13 Design Excellence 
 
Pursuant to Clause 7.13 of CLEP 2015, development consent must not be granted unless the 
consent authority has given regard to the following matters: 
 
a. whether a high standard of architectural design, materials and detailing appropriate to 

the building type and location will be achieved 
 
Comment: The proposed development has incorporated a wide variety of façade treatments 

and materials which are not inconsistent with what is generally expected from a similar type of 
development.  
 
b. whether the form and external appearance of the development will improve the quality 

and amenity of the public domain 
 
Comment: The external façade is aligned with the strategic plans and visions for Ingleburn. 

As detailed in the Greater Macarthur Strategy the site is identified as supporting medium 
density three to six storey residential apartment buildings in the future. The proposed 
development is consistent with this requirement.  
 
c. whether the development detrimentally impacts on view corridors, 
 
Comment: The proposed development does not impact any significant view corridors. 

 
d. how the development addresses the following matters 

 
(i) the suitability of the land for development 

 
Comment: The site is flood prone land but the design of the development has been carried 

out in such a way to mitigate this environmental constraint.  
 

(ii) existing and proposed uses 
 
Comment: There proposed development is consistent with the existing uses and is also 

aligned with the strategic documents associated with the allotment.  
 

(iii) heritage issues and streetscape constraints 
 
Comment: There are no heritage items within the proximity of the site.  

 
(iv) bulk, massing and modulation of buildings 

 
Comment: The design of the building is consistent with the future expectation of the area. The 

building design and presentation is of a scale that is reasonably expected from medium density 
residential development in the R3 medium density residential zone.  
 

(v) street frontage heights 
 

Comment: The proposed development contravenes the existing height requirements detailed 

on the Height of Buildings Map and has been discussed previously in this report. The Koala 
Avenue frontage is compliant with the building height requirements, the contravention occurs 
along the Cumberland Road frontage as the allotment slopes away towards the Koala 
Reserve. The entire roof form is not above the building height and maximum contravention is 
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0.7m above the nine metre height contravention is not considered noticeable in the broader 
streetscape.  
 

(vi) environmental impacts such as sustainable design, overshadowing, wind and 
reflectivity 

 
Comment: The proposed development has given due consideration to the environmental 

impacts, the provided shadow diagrams indicate that the proposed development, despite the 
building height contravention, still allows the neighbouring allotments sufficient solar access. 
The scale and the materials proposed are not believed to create impacts associated with wind 
or reflectivity beyond what would be expected in an R3 medium density residential zone.  
 

(vii)  the achievement of the principles of ecologically sustainable development 
 

Comment: The proposed development has been designed with consideration to ecologically 

sustainable development particularly in the use of windows and balconies to take advantage 
of passive heating and cooling. Additionally the proposed development will need to comply 
with the Building Code of Australia which further encourages ecologically sustainable 
development.  
 

(viii) pedestrian, cycle, vehicular and service access, circulation and requirements 
 
Comment: The proposed development would not adversely impact on the existing pedestrian 

networks surrounding the site and residents would be able to enjoy the benefits of access to 
this network. The proposed development provides car parking that is sufficient to the 
development requirements at the time of lodgement. Additionally, there is street parking 
available along Koala Avenue, although, this can get quite congested given the limited road 
width.  
 

(ix) the impact on, and any proposed improvements to, the public domain 
 
Comment: The proposed development addresses the public domain to create visual interest. 

There are recommended conditions to protect the public domain and ensure its’ restoration if 
it is damaged during the construction process. 
 

(x) the interface with the public domain, 
 
Comment: The proposed development addresses the public domain to create visual interest 
through architectural features, changes in building materials and landscaping. 
 

(xi) the quality and integration of landscape design 
 
Comment: The proposed landscaping enhances the streetscape and integrates well to 

compliment the built form. The landscaping has also given consideration to the flooding 
constraints on the allotment. 
 
2.8 Campbelltown (Sustainable City) Development Control Plan 2015 

 
The Campbelltown (Sustainable City) Development Control Plan 2015 (SCDCP 2015) is to be 
considered and read in conjunction with the CLEP 2015. The SCDCP 2015 is broken down 
into several volumes and parts which relate to specific localities and various developments. 
Volume 1 relates to development controls for all types of development. 
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Part 2 – Requirements Applying to All Types of Development 
 
An assessment of Volume 1, Part 2 Requirements Applying to All Types of Development of 
the SCDCP 2015 is provided below. 
 

Part Requirement Proposed Compliance 

2.2 Site Analysis A Site Analysis Plan shall be 
lodged with the development 
application. 

A site analysis plan was 
provided with the development 
application. 

Yes 

2.4.1 Rain Water 
Tanks 

In addition to satisfying 
BASIX, residential 
development is encouraged 
to provide a rain water tank for 
new buildings. Above ground 
water tanks shall 
be located behind the primary 
or secondary building line 

A 3000l rain water tank is 
proposed to service the 
boarding house.  

Yes 

2.4.3 Natural 
Ventilation 

The design of new buildings 
shall be encouraged to 
maximise opportunities for 
cross flow ventilation, where 
practical, thus minimising the 
need for air conditioning. 

The design of the dwellings, 
where practical, encourages 
cross flow ventilation, with the 
placement of windows and 
balconies. 

Yes 

2.4.5 Basix BASIX Certificate to be 
provided in accordance with 
State Environmental Planning 
Policy (Building Sustainability 
Index: BASIX) 2004. 

The building is considered a 
“large boarding house” as 
such BASIX does not apply, 
instead Section J of the BCA 
applies and is assessed with a 
construction certificate.   

N/A 

2.5 
Landscaping 

A landscape concept plan is 
required to be submitted with 
a development application for 
a boarding house. 

An appropriate landscape plan 
has been provided and the 
species and locations of the 
plantings are consistent with 
the streetscape and the 
constraints of the allotment. 

Yes 

Landscape design shall 
enhance the visual character 
of the development and 
complement the design/use of 
spaces within and adjacent to 
the site. 

The proposed landscaping 
strategy that enhances the 
visual character of the 
streetscape.  

Yes 

Landscaping shall maximise 
the use of locally indigenous 
and other drought tolerant 
native plants and avoid the 
use of invasive species. 

A landscaping is appropriate 
given the constraints of the 
site.  

Yes 

2.7 Erosion and 
Sediment 
Control 

An Erosion and Sediment 
Control Plan (ESCP) shall be 
prepared and submitted with 
a development application 
proposing construction and/or 
activities involving the 
disturbance of the land 
surface. 

ESCP submitted with 
development application. A 
condition of consent has been 
recommended requiring the 
installation of erosion and 
sediment control measures 
prior to the commencement of 
works. 

Yes 

2.8 Cut, Fill and 
Floor Levels 

A Cut and Fill Management 
Plan (CFMP) shall be 
submitted with a development 
application where the 

The allotment is a flood control 
lot, there are no provisions to 
change the existing surface 

N/A 
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development incorporates cut 
and/or fill operations. 

levels and flow paths across 
the allotment. 

Development shall not occur 
on land that is affected by the 
100-year ARI event unless 
the development is consistent 
with the NSW Floodplain 
Development Manual. 

The proposed development is 
affected by the 100-year ARI 
event and has been designed 
to be clear of such a flooding 
event.  
Council’s flooding engineers 
have reviewed the proposed 
development and are satisfied 
that the proposed freeboard of 
31.5m AHD and finished floor 
level of 31.7m AHD are 
sufficient to protect the 
development in a flood event. 
In addition, the proposal would 
not result in an increased risk 
of flooding to neighbouring 
and surrounding allotments.  

Yes 

2.9 Demolition A development application 
involving demolition shall be 
considered having regard to 
the following information: 
i) a detailed work plan 
prepared by a suitably 
qualified person, in 
accordance with AS2601- 
2001- The Demolition of 
Structures (as amended); 
ii) details of the licensed 
demolition contractor 
engaged to carry out the work 
(including name, address and 
building licence number); 
iii) a hazardous 
materials report that lists 
details of methods to prevent 
air, noise and water pollution 
and the escape of 
hazardous substances into 
the public domain; 
iv) details of any 
asbestos or other hazardous 
substances to be removed 
from the site and/or damaged 
during demolition; and 
v) a dilapidation report 
where any demolition work is 
to be 
undertaken within the zone of 
influence of any other 
structure. 

A demolition plan indicating 
what structures are to be 
demolished has been 
provided.  
 
Demonstration of compliance 
with the remaining provisions 
prior to any demolition works 
commencing is recommended 
as a condition of development 
consent. 

Yes, via 
condition. 

2.10.3 
Stormwater 
Drainage 

A stormwater Drainage 
Concept Plan shall be 
prepared by a suitably 
qualified person, and 
submitted with all 
development applications, 

A concept stormwater plan 
has been submitted in support 
of the development 
application, indicating that the 
disposal of stormwater is 
achievable in accordance with 

Yes 
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involving construction (except 
for internal alterations/fitouts), 
demonstrating to Council how 
the stormwater will be 
collected and discharged from 
the site. 

Council’s controls. A condition 
is recommended to ensure 
compliance. 

2.12 Retaining 
Walls 

Any retaining wall that is not 
complying or exempt 
development as specified in 
the E&CDC shall be designed 
by a suitably qualified person. 

No retaining walls proposed 
under this DA. A condition of 
consent is recommended to 
ensure future retaining walls, 
(where required) are to form a 
separate development 
application. 

Yes, via 
condition.  

2.15 Waste 
Management 

A detailed Waste 
Management Plan (WMP) 
shall accompany 
development applications for 
certain types of 
development/land uses, as 
detailed in Table 2.15.1 and 
for any other development 
that in the opinion of Council a 
WMP is required. 

WMP submitted with 
development application is 
satisfactory. 

Yes 

2.16 Provision of 
Services 

Ensure that development is 
provided with adequate water 
and power supply. 

The site is currently serviced 
and essential services are 
available to the site. A 
condition is recommended to 
ensure all services are 
appropriately connected prior 
to OC. 

Yes, via 
condition. 

 
Part 17 – Boarding Houses 

An assessment of Volume 1, Part 17 Boarding Houses of the SCDCP 2015 is 
provided below. 
 

Control Requirement Proposed Compliance 

17.2 General Requirements for Boarding Houses 

 Ensure that boarding houses are of  high quality design and consistent with the desired future 
character of the locality; 

 Ensure that boarding houses do not adversely impact on the residential amenity of adjoining 
residents. 

 Provide appropriate levels of amenity (internal and external) for residents within boarding houses. 

 Ensure that boarding houses are designed to provide sufficient communal facilities for the 
occupants in terms of communal indoor and outdoor areas, kitchen and laundry facilities. 

17.2.1 Site and Size Requirements 

17.2.1 a) 

Boarding houses located within low 
density residential areas shall only be 
located on sites with a minimum area of 
700sqm and a road frontage of 15 
metres. 

The boarding house is in a R3 
Medium Density residential area.  

N/A 

17.2.1 b) 

Boarding houses located within land 
zoned R2 Low Density Residential zone 
under the CELP or land zoned Zone 
2(b) Residential B Zone under LEP 
2002 shall have a maximum of 8 
boarding rooms. 

The boarding house is in a R3 
Medium Density residential area.  

N/A 
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Control Requirement Proposed Compliance 

17.2.1 c) 
Boarding houses shall not be erected 
on battle-axe allotment. 

The boarding house would not be 
on a battle-axe allotment.   

Yes 

17.2.1 d) 

Boarding houses shall only be 
permitted on a site where no part of the 
allotment is within 50 metres of the 
commencement of the head of a cul-de-
sac to which vehicular access to the site 
is obtained. 

The boarding house would not be 
within 50m of a cul-de-sac.  

Yes 

17.2.1 e) 

Boarding houses shall only be allowed 
on streets that provide for on street 
parking. 

There are no parking restrictions 
on Koala Avenue; Cumberland 
Avenue is “No Stopping” for the 
length of the site. 

Yes 

17.2.1 f) 

Boarding houses within local, 
neighbourhood centres and mixed use 
areas are not permitted to be located at 
the ground floor level. 

The boarding house is in a R3 
Medium Density residential area. 

N/A 

17.2.2 Streetscape 

17.2.2 a) 

The design of new purpose built 
buildings (including façade treatments, 
building massing, roof design and 
entrance features, setbacks and 
landscaping) shall complement the 
scale of the surrounding development, 
and the desired character of the locality. 

The proposed development is 
consistent with the future 
character for the area, as detailed 
in the relevant strategic 
documents. The proposed built 
form is complementary to the new 
and proposed buildings that 
surround the site and provides a 
transition from the high density 
residential developments on the 
westerns side of Cumberland 
Road. The proposed development 
is consistent with the objectives 
and design outcomes that are 
associated with medium density 
development and the surrounding 
allotments may be development in 
a similar fashion in the future.  

Yes 

17.2.2 b) 

New buildings on corner sites shall 
incorporate facade treatments that 
address both street frontages and 
achieve positive articulation in building 
design. 

The proposed development 
incorporates a variety of façade 
treatments that address both 
street frontages in achieving 
positive articulation. 

Yes 

17.2.2 c) 
Clothes lines and air conditioning units 
shall be screened and not visible by the 
public when viewed from a public area. 

The clothes line and air 
conditioning facilities would not be 
visible from the public area. 

Yes 

17.2.3 Setbacks - Low and Medium Density Residential Areas 

17.2.3 a) 

A boarding house development shall  
be set back a minimum of: 
i) 5.5 metres from the primary street 

boundary;     
ii) Three metres from the secondary 

street boundary;  
iii) 0.9 metres from any side boundary 

at the ground level;   
iv) 1.5 metres from any side boundary 

for all levels above the ground 
level;      

v) Five metres from the rear 
boundary at the ground level;  and   

 
 
i) 5.5m to Koala Avenue 
 
ii) 3m to Cumberland Road for the 
residential component. The 
parking area at ground level is 
setback 1.8m, which is considered 
satisfactory, as it creates visual 
interest and a point of difference in 
the built form. Additionally, the car 
parking area will be semi-open so 
as to reduce the bulk and scale of 

No 
Justification 
accepted as 
the variation is 
not considered 
likely to result 
in an 
unreasonable 
or significant 
adverse 
impact on the 
amenity of the 
local area. 
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Control Requirement Proposed Compliance 

vi) 10 metres from the rear boundary 
for all levels above ground level 
within land zoned Zone 2(b) 
Residential B Zone under LEP 
2002 or land zoned R2 under the 
CLEP. 

vii) 6.5 metres from the rear boundary 
for all levels above ground level 
within land zoned R3 under the 
CLEP. 

the encroachment. The proposed 
landscaping in front of and above 
the parking area, further reduces 
the bulk and perception of the 
encroachment. There are also 
minor balcony encroachments for 
Rooms 4, 5, 6, 10 & 11, similarly 
these encroachments are 
considered acceptable as they 
create visual interest by breaking 
up the façade as well as improving 
the amenity of future residents 
without compromising the privacy 
of adjoining neighbours. These 
encroachments do not 
compromise the ability of the 
proposal to satisfy the relevant 
setback objectives. 
 
iii) >0.9m, using the boundary 
opposite Cumberland Road. 
 
iv) 2.98m, using the boundary 
opposite Cumberland Road. 
 
v) 5m, using the boundary 
opposite Koala Avenue. The 
balconies for the ground floor are 
as close as 1.5m but given they 
front Koala Reserve and the fact 
that this could also be considered 
a side boundary these 
encroachments are considered 
acceptable.  
 
vi) N/A 
 
vii) 6.5m, using the boundary 
opposite Koala Avenue. 

17.2.3 b) 
Notwithstanding 17.2.3 a) i) and ii), any 
garage shall be setback a minimum of 
6 metres from any street boundary. 

The garage to access the parking 
area is setback 9.28m 

Yes 

17.2.7 Shared facilities 

17.2.7 a) 

Where shared bathroom facilities are 
proposed, they shall be provided at the 
following rates: 
i) A minimum of one bath or shower 

for each 10 occupants or part 
thereof; and 

ii) in addition, one accessible toilet 
and one accessible shower where 
the number of residents exceeds 
five or more; and 

iii) a closet pan and a washbasin with 
hot and cold running water for 
each toilet provided; and 

The proposed boarding house 
would provide private bathroom 
facilities for each room.  

N/A 



Local Planning Panel Meeting 23/09/2020 

Item 4.2 Page 91 

Control Requirement Proposed Compliance 

17.2.7 b) 

Where the number of residents is five or 
less, the common toilet/shower shall 
also be accessible for people with 
disabilities. 

The proposed boarding house 
would provide private bathroom 
facilities for each room.  Room 2 is 
an accessible room and is suitable 
for people with a disability.  

N/A 

17.2.7 c) 

Toilets shall be able to be accessed 
separately from the shower, so that 
toilet and the shower may be used by 
two separate people at the same time. 

The proposed boarding house 
would provide private bathroom 
facilities for each room.  

N/A 

17.2.7 d) 

Where communal kitchen facilities are 
proposed, they shall be provided at the 
following rates: 
i) a minimum area of 8sqm for up to 

10 occupants and 1sqm additional 
area for every two occupants 
thereof. 

The proposed boarding house 
would provide private kitchen 
facilities for each room.  

N/A 

17.2.7 e) 

Laundry and clothes drying facilities are 
to be provided at a rate of: 
i) One washing machine and 

washing tub for every 10 
occupants or part thereof; plus 

ii) One clothes dryer for every 10 
occupants or part thereof and; 

iii) One fixed clothesline of at least 30 
metres for every 10 occupants or 
part thereof. 

The proposed boarding house 
would provide private laundry 
facilities for each room.  
 
Rooms 1 and 2 would have private 
clothes lines on their balconies 
and there would be a communal 
clothes line with sufficient space 
for the remaining residents. In 
addition, 10 of the remaining 12 
rooms all have balconies with a 
northern orientation that would 
enable portable clothes horses to 
be used within the individual 
rooms for drying purposes. 
Additionally, each of the boarding 
rooms will be provided with a 
mechanical dryers.   

Yes 

17.2.8 Indoor Communal living areas 

17.2.8 a) 

Indoor communal living areas shall be 
provided with a minimum dimension of 
three metres and a minimum total area 
of 20 square metres or 1.2 square 
metres/resident, whichever is greater. 

With a potential 28 occupants, 
including the manager’s room, the 
proposed development would 
require an indoor communal living 
area of 33.6sqm. The proposed 
boarding house provides 28.6sqm, 
although not numerically 
compliant, the proposed 
development is considered 
satisfactory as all the individual 
rooms are self-contained and as 
such there would be a significantly 
reduced demand on the communal 
living areas. In addition, 12 of the 
14 rooms are provided with private 
balcony facilities. 

No 
Justification 
accepted as 
the variation is 
not considered 
likely to result 
in an 
unreasonable 
or significant 
adverse 
impact on the 
amenity of the 
local area. 
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17.2.9 Solar Access 

17.2.9 a) 

Dwellings on adjoining properties are to 
receive a minimum of three hours 
sunlight in habitable rooms and in at 
least 50 percent of the private open 
space between 9:00am and 3:00pm on 
21 June. 

The provided shadow diagrams 
indicate the neighbouring dwelling 
would receive sufficient solar 
access. 

Yes 

17.2.9 b) 

Where existing adjoining development 
currently receives less sunlight than this 
requirement, this should not be 
unreasonably reduced. In order to 
demonstrate what can be achieved, 
shadow diagrams may be required with 
the development application. 

The provided shadow diagrams 
indicate the neighbouring dwelling 
would receive sufficient solar 
access, as per, 17.2.9 a). 

N/A 

17.2.10 Site Services Boarding Houses 

17.2.10 
a) 

The location, design and construction of 
utility services shall satisfy 
requirements of the relevant servicing 
authority and Council. 

The allotment is currently serviced. 
A condition is recommended to 
ensure that all services are 
confirmed prior to the issue of a 
construction certificate.  

Yes, via 
condition. 

17.2.10 
b) 

Adequate provision shall be made 
available for all essential services (i.e 
water, sewerage, electricity, gas, 
telephone, internet and stormwater 
drainage). 

The allotment is currently serviced. 
A condition is recommended to 
ensure that all services are 
confirmed prior to the issue of a 
construction certificate.  

Yes, via 
condition. 

17.2.10 
c) 

All site services shall be placed 
underground. 

A condition is recommended to 
ensure that should any changes 
be required to the existing 
services, they are placed 
underground.  

Yes, via 
condition.  

17.2.10 
d) 

All communication dishes, antennae 
and the like shall be located to minimise 
visual prominence. 

A condition is recommended to 
ensure that all communication 
dishes, antennae and the like are 
located in areas that reduces their 
visual prominence.  

Yes, via 
condition.  

17.2.11 Visual Privacy 

17.2.11 
a) 

No window of a habitable room or 
balcony shall directly face a window of 
another habitable room, balcony or 
private open space of another dwelling 
located within six metres of the 
proposed window or balcony unless 
appropriately screened. 

The corridors facing neighbouring 
allotment at 3 Koala Avenue are 
considered a balcony, in the 
context of visual privacy, as such, 
a condition is recommended that 
the open external corridors on the 
first and second floor be provided 
with appropriate privacy screens. 
Additionally, these areas are not 
considered high traffic and they 
only provide access to three rooms 
on each level. 
 
A condition is recommended that 
ensures the habitable room 
windows of Rooms 3 and 9, 
fronting 3 Koala Avenue, shall be 
provided with either privacy 
screens or obscure glazing to a 
minimum height of 1.7m to ensure 
the privacy of the neighbouring 
residential allotment.  

Yes, via 
condition.  
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17.2.11 
b) 

Notwithstanding Clause 3.4.3.2 a) any 
window of a living room located on an 
upper level shall: 
i) be offset by two metres to limit 

views between windows and 
balconies; or     

ii) have a sill height 1.7 metres above 
the floor level; or     

iii) be splayed to avoid direct views  
between windows; or    

iv) have fixed translucent glazing in 
any part of the window within 1.7 
metres of the floor level. 

There are no habitable windows 
that directly overlook an adjoining 
privately held allotment, other than 
those discussed above.  

N/A 

17.2.11 
c) 

Notwithstanding 17.2.11 a), a balcony 
will only be considered where the 
private open space area of any 
adjacent dwelling is screened from 
view. 

The manager’s room balcony is 
considered private open space for 
the purpose of Clause 29(2)(d)(ii) 
of the ARH SEPP. The balcony is 
not visible from any adjacent 
dwelling’s POS.  

Yes 

17.2.12 Signage 

17.2.12 
a) 

Signage shall be limited to a maximum 
of one sign per building, detailing only 
the name and address of the premises 
and contact details of the managing 
agent. 

There is no signage proposed. N/A 

17.2.12 
b) 

Signage must be affixed to the front 
elevation and not to the fence. 

There is no signage proposed. N/A 

17.2.12 
c) 

The sign shall have a maximum area of 
0.25sqm and a maximum height of 0.5 
metres. 

There is no signage proposed. N/A 

17.2.12 
d) 

Signage shall be non-illuminated. There is no signage proposed. N/A 

17.2.12 Private Open Space 

17.2.12 
a) 

A minimum of one private open space 
area of 20 square metres with a 
minimum dimension of three metres 
shall to be provided for use by lodgers. 

The proposed boarding house 
includes provisions for 20.3sqm of 
private open space directly off the 
Communal Living Room as well as 
a further 60sqm of landscaped 
area at ground level. In addition, 
12 of the 14 boarding rooms are 
provided with balconies.  

Yes 

17.2.12 
b) 

Where the boarding house is not within 
walking distance (400 metres) to a park 
it should provide 30 square metres of 
communal private open space. 

The proposed boarding house is 
directly adjacent to the Koala Walk 
Reserve which is on land RE1 
Public Recreation.  

N/A 

17.3 Car Parking and Access 

 Ensure that the location and design of driveways and parking areas, waste access and collection 
areas are practical easily maintained, convenient, safe and suitably landscaped. 

 Ensure that the surrounding street network and intersections continue to operate safely and 
effectively. 

 Minimise parking arising from boarding houses on local streets. 
17.3.1 Car Parking 

17.3.1 a) 

Car parking areas shall be setback a 
minimum of three metres from the front 
boundary and any secondary boundary. 

The proposed boarding house 
provides at grade parking that is 
5.5m from Koala Avenue and 1.8m 
from Cumberland Road. The car 
parking area is semi-enclosed and 
there is appropriate landscaping 

No, justified.  
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provided that reduces the visual 
impact, which is consistent with 
the provisions of Part 17.4(c) of the 
SCDCP. This parking area 
provides articulation along the 
Cumberland Road frontage which 
ties in with the remaining built 
form. In addition, the proposed car 
parking is consistent with the 
setback objectives.  

17.3.1 b) 

Off street parking and loading shall be 
designed in accordance with Australian 
standards 2890 (as amended), except 
as otherwise provided by this Plan. 

The proposed boarding house is 
capable of complying.  

Yes 

17.3.1 c) 
No required car parking space shall be 
designed in a stacked configuration. 

No car parking is in a stacked 
configuration. 

N/A 

17.3.1 d) 
A boarding house shall have a 
maximum of one ingress and one 
egress driveway. 

There is a combined access and 
egress driveway. 

Yes 

17.3.1 e) 
The minimum width of a driveway  
serving a boarding house shall be  
three metres. 

The minimum width of the 
driveway is 3.5m.  

Yes 

17.3.1 f) 

Driveways shall: 
i) be located a minimum distance of 

six metres from the tangent point 
of any unsignallised intersection; 
and 

ii) be sealed. 

The sealed driveway is greater 
than 10m from the tangent point.  

Yes 

17.3.1 g) 

Sufficient space shall be provided on 
site so that no vehicle shall be required 
to make more than a three-point turn to 
exit the site in a forward direction. 

The swept paths provided in 
support of the proposal indicate 
that vehicles can leave the site in a 
forward direction without more 
than a three-point turn. 

Yes 

17.3.1 h) 

All car parking spaces shall be line 
marked and delineated with appropriate 
signage and pavement marking. 

Capable of complying, a 
conditions is recommended to 
ensure appropriate line markings 
and signage is provided. 

Yes, via 
condition. 

17.3.1 i) 

Car parking areas shall be designed 
and sized so that only one three-point 
turn is required for exiting/entering the 
site in a forward direction. 

The swept paths provided in 
support of the proposal indicate 
that vehicles can leave the site in a 
forward direction without more 
than a three-point turn. 

Yes 

17.3.2 Access for People with Disabilities 

17.3.2 a) 

Boarding houses shall comply with the 
minimum access requirements 
contained within the BCA and 
Australian Standard 1428 – Design for 
Access and Mobility (as amended). 

The supporting ‘Access Report’ 
details the proposed development 
is capable of complying. 

Yes, via 
condition. 

17.4 Landscaping 

 To encourage the planting of native and low water consumption plants and trees. 

 To enhance the existing streetscape and promote a scale and density of planting that softens the 
visual impact of buildings, while maintaining opportunities for passive surveillance. 

17.4 a) 

Landscaping shall be provided to a 
minimum of a: 
i) Three metre wide strip along the 

primary and secondary street 
frontage (other than vehicle 
driveways); and 

The proposed landscaping 
provides for appropriate 
landscaping along the property 
boundaries, where possible.  

Yes  
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ii) 1.5 metre wide strip along the full 
width of the rear setbacks. 

17.4 b) 

Native mature trees on site shall be 
retained. 

There is an existing tree in the 
southern corner will be 
maintained. A condition is 
recommended for tree protection 
measures to be installed 
throughout the lifecycle of the 
development. 

Yes, via 
condition.  

17.4 c) 

Car parking areas located in the front 
building setbacks must be screened by 
appropriate hedging plant species at 
suitable spacing. 

As discussed above the car 
parking area is screened by 
appropriate landscaping.  

 

Yes 

17.4 d) 

Development applications  for boarding 
houses shall include a  Landscape Plan 
and report, prepared by a suitably 
qualified person addressing the 
following: 
i) species, location and mature 

height of proposed planting; 
ii) driveway areas; and 
iii) fencing height and materials. 

The proposal is supported by an 
appropriate landscape plan and 
supporting documentation 
detailing the relevant 
requirements. 

Yes 

17.5 Waste Management 

 Ensure that appropriate facilities are provided for the storage and collection of waste generated by 
boarding houses. 

17.5.1 Boarding Housing and Waste Management 

17.5.1 a) 

Boarding houses shall make provision 
for waste storage, allocated behind the 
primary and secondary setbacks and 
out of public view. Provision shall be  
made for the following rates of waste 
generation:                    
i) Garbage:  one x 240-litre bin for 

every three boarding rooms per 
week if bins are to be used on a 
shared basis, or one x 140-litre bin 
for every boarding room per week 
if bins are to be allocated to 
individual boarding rooms            

ii) Recyclables: one x 240-litre bin for 
every three boarding rooms per 
fortnight if bins are to be used on a 
shared basis, or one x 240-litre bin 
for every boarding room per 
fortnight if bins are to be allocated 
to individual boarding rooms. 

The proposed development has 
been assessed by Council’s 
Waste Team and they have 
determined that the proposal 
requires 11 x 240L bins (four x 
waste and seven x recycling), 
which the proposal 
accommodates. 

Yes 

17.5.1 b) 

All boarding house developments shall 
make provision for an appropriately 
sized waste/recycling bin storage 
facility that is centrally located and 
provides convenient access for 
occupants and collection contractors. 
Such storage shall:  
i) provide for storage of a sufficient 

number of bins, as outlined under 
Section 17.5.1 a) above;   

ii) be no more than 25 metres from 
the street;    

The bin storage area is located at 
ground level and provides level 
access to the collection point.  
 
The bin storage area is capable of 
having an impervious floor, hose 
and sewer connections, whilst 
being well ventilated. A condition 
has been recommended to 
enforce such design requirements.  

Yes 
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iii) be covered;  
iv) contain a hose connection; 
v) have an impervious floor that is 

connected to the sewer; and 
vi) incorporate design and 

construction (including colours, 
materials and finishes) that 
complement the development. 

17.5.1 c) 

The communal waste/recycling bin 
storage facility shall not be located in 
such a place that requires any bins to 
be transported through any habitable 
part of the boarding house to reach the 
collection point. 

A communal waste/recycling bin 
storage area has been provided at 
ground level that has direct 
access, via the parking area, to the 
collection point.   

Yes 

17.5.1 d) 

All bins located within waste/recycling 
bin storage facility shall be presented to 
the kerbside for collection by a site 
manager, no earlier than the evening 
prior to scheduled collection and 
returned directly to the communal bin 
storage area within four hours of 
collection. 

The onsite manager will be 
responsible for the putting out and 
returning of bins, in accordance 
with the Management Plan. 
  

Yes 

17.5.1 e) 

Any development containing 20 or more 
bedrooms, and/or when the number of 
bins proposed cannot be 
accommodated within 50 percent of the 
development’s frontage width on 
collection day, the development shall 
be designed to accommodate forward-
in, forward-out, drive-on vehicular 
collection for on-site servicing (for the 
purpose of calculating the minimum 
area behind the kerb and gutter 
required for bin placement, each bin 
shall be provided a clear width of 1.0 
metre which allows for a 300mm 
separation distance either side of each 
bin). 

The proposed boarding house has 
14 bedrooms. 

N/A 

17.5.1 f) 

Developments shall make provision for  
the storage of bulky waste (kerbside  
clean up) materials on site including: 
i) a minimum area of 10sqm metres; 
ii) the area must be accessible to all 

residents; 
iii) the area must not be more than 

ten metres (10m) from the waste 
collection point. 

The proposed development makes 
provisions for an appropriate 
storage area for bulky waste. 

Yes 

17.6 Management Plan 

 Ensure that boarding houses maintain the residential amenity of adjoining neighbours. 

 Ensure that the residents of boarding houses are provided with a satisfactory level of residential 
amenity. 

17.6 a) 

A management plan shall be prepared 
and lodged with the Development 
Application for any proposed boarding 
house. 

An appropriate management plan 
has been provided in support of 
the proposal, see Attachment 11.  

 

17.6 b) 
The management plan shall provide the 
following information: 

An appropriate management plan 
has been provided in support of 
the proposal, see attachment 11.  

Yes, via 
condition.  
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i) 24 hour contact details of the 
manager/caretaker (including 
phone number and mobile phone 
number); 

ii) proposed staffing arrangements 
during the daytime and at night-
time; 

iii) proposed measures to control any 
potential noise or amenity impacts 
within the building and upon the 
surrounding locality; 

iv) proposed safety and security 
measures to be employed within 
the  

v) boarding house including 
prominent display boards within 
the building containing emergency 
telephone numbers and other 
essential telephone numbers;  

vi) proposed management practices 
to prevent the use of outdoor 
common  open space areas 
between 10.00pm and 7.00am.; 
and 

vii) professional cleaning and vermin 
control arrangements for at a 
minimum, the shared facilities, 
such as kitchens, bathrooms, 
laundries and indoor and outdoor 
common areas. 

 
A condition is recommended that 
ensures that the provisions of the 
management plan are enforced at 
all times.  

 
3. Planning Assessment 

 
3.1 Environmental Planning and Assessment Act 1979 Section 4.15 (1)(b) – Likely 

Impacts 
 
Section 4.15 (1)(b) of the EP&A Act requires that the consent authority must consider the 
development’s potential impacts on the natural and built environment, as well as, potential 
social and economic impacts of the development.  
 
The key matters for consideration when considering the potential impacts on the natural and 
built environment are as follows: 
 
Context and Setting 
 

The proposed development is consistent with the zoning provisions and with the expected form 
and scale of construction reasonably anticipated in a medium density residential zone. The 
proposed allotment is semi-isolated in that there is only one neighbouring residential allotment. 
Despite this, the proposed development is considered to be sympathetic to what is existing 
and what has been proposed within the wider area. The proposed development presents as 
an urban renewal development and provides a transition from the high density residential 
development to the west of Cumberland Road to medium density residential development, to 
the east.   
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Construction 
 

The construction of the proposed development would see construction vehicles accessing the 
site via Koala Avenue. There are recommended conditions that address erosion and sediment 
control measures and limiting construction work hours that would alleviate any nuisance to any 
residents as well as the surrounding road network.  
 
Social and Economic Impacts 
 

Socially, the proposal would deliver an increase of housing supply that would help to improve 
housing choice and affordability, which is consistent with the strategic and statutory controls. 
The proposal was referred to the NSW Police to review the proposal from a Crime Prevention 
Through Environmental Design (CPTED) perspective. The NSW Police responded indicating 
satisfaction with the proposal, whilst providing recommendations which have been included in 
the attached recommended conditions.   
 
Economically, the proposal would be beneficial to the overall local economy with workers being 
employed during the construction phase of the development, whilst providing future tenants 
with a form affordable housing.  
 
3.2 Environmental Planning and Assessment Act 1979 Section 4.15 (1)(c) – Suitability 

of the Site 
 

Section 4.15 (1)(c) of the EP&A Act requires that the consent authority must consider the 
suitability of the site when determining a development application. The site is considered 
suitable for the proposed boarding house development with the land being zoned for such and 
with the proposal being consistent with the zone objectives.  
 
The proposed dimensions, areas and orientation of the allotment are considered adequate to 
facilitate the siting, design and construction of the proposed boarding house. It is noted that 
the allotment is a flood control lot that restricts the location and height of the built form. 
Council’s flood engineers have assessed the development and are satisfied that the design 
adequately addresses the flooding constraints.  
 
The land once developed would contribute positively to the desired future character as detailed 
in the relevant strategic documents. 
 
4. Public Participation 
 
Section 4.15 (1)(d) of the EP&A Act requires that the consent authority must consider any 
submissions made in relation to a development proposal. 
 
The proposal was publicly notified and exhibited twice in accordance with the provisions of 
Section 4.44 of the EP&A Act 1979 as a controlled activity approval under the Water 
Management Act 2000, was required.  
 
The original application was notified and publicly exhibited between 30 May 2018 and 9 July 
2018. This first exhibition period received 18 individual submissions and one petition with 48 
signatures.    
 
The application was amended and again notified and publicly exhibited from 17 October 2019 
to 21 November 2019; with the following changes to the originally notified and exhibited plans: 
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 Basement had been removed 

 Lift had been removed 

 Car parking reconfigured to be at ground level and includes five parking spaces all 
accessed via Koala Avenue 

 Reduction in the number of boarding rooms to 14, including one dedicated manager’s 
room and one accessible room at ground level 

 The rooms will still be spread across three levels and will include private kitchen and 
bathroom facilities 

 Floor levels raised to satisfy the flood implications on the site 

 Building height increased to 10.181m, which is 1.181m above the 9m height limit in 
Council’s LEP. A clause 4.6 (exception to development standards) has been lodged in 
support of the application 

 New architectural features and finishes has been added to the building. 
 
There were 14 submissions received during the second exhibition period. 
 
During both exhibition periods the submissions raised very similar concerns and the following 
table reflects those concerns: 
 

Theme Issue Response 

Traffic Lack of parking provided 
in the development will 
lead to parking on the 
street which is already 
really narrow.  

The proposed development is consistent with the 
statutory requirements at the time of lodgement. The 
width of the street does not preclude existing 
residents and visitors from parking in the street.  

No footpath so people 
will walk on the road 
resulting in an increased 
likelihood of accidents.  
 

There is an existing footpath located along the full 
extent of Cumberland Road.  
A condition has been recommended that the 
applicant liaise with Council to extend the footpath 
along Koala avenue for the full extent of the subject 
site.   

No stopping signs are 
located around the 
property, making 
parking more difficult 
particularly with the 
narrow Koala Avenue. 

There are “No Stopping” signs located for the length 
of the property fronting Cumberland Road, as well 
as, at the intersection with Koala Avenue although 
outside the intersection area there are no parking 
restrictions within Koala Avenue.  

Potential 
residents 

Undesirable residents - 
People from low socio-
economic background 
create issues. 
 

The Management Plan supplied in support of the 
application makes the expectations of residents 
clear and details that tenancy will be terminated for 
non-compliance. The onsite manager’s contact 
information will be made readily available for 
complaints. Additionally, the Police reviewed the 
proposal and their recommendations have been 
included in the recommended conditions. The socio-
economic background of any potential tenant is not a 
matter of consideration for the purposes of the 
assessment of this application against the relevant 
provisions of the EP&A Act.   

Decrease in safety of 
surrounding residents. 
 

The provided Management Plan details a strict code 
of conduct that the residents must satisfy as a 
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condition of tenancy. Additionally, there is a 
complaints register as part of the Management Plan.  

Noise During demolition and 
construction lots of 
noise will be created.   

The noise during construction is considered to be 
consistent with standard residential construction. A 
condition is recommended to ensure that 
construction only occurs in accordance with 
standard industry practice.  

Noise produced from 
potential residents. 

The provided Management Plan clearly details the 
expectations from the residents. Visitors are only 
allowed onsite between 7:30am and 8:30pm and 
common areas can only be used between 7am and 
9pm.  

Fire The proposed 
development would 
increase the fire risk to 
the nearby and 
surrounding 
developments 

The proposed development would need to be 
constructed in compliance with the Building Code of 
Australia, which has stringent fire related controls.  

Privacy The three story building 
will be able to look into 
the backyards of many 
of the existing houses in 
the area  

The proposed development has been designed to 
limit the potential overlooking into nearby and 
adjoining neighbours. The private balconies face 
away from the adjoining residence and a condition is 
recommended that the windows of rooms three and 
nine facing 3 Koala Avenue be provided with 
obscure glazing to further reduce potential 
overlooking.  

Design A three storey building is 
not compatible with the 
character of the local 
area and is not a 
suitable development.  
 

The character of Ingleburn is currently in transition, 
additionally, the site only has one immediate 
residential neighbour, providing it with an opportunity 
to create visual interest, through contemporary 
design. The strategic documents, particularly the 
Ingleburn Precinct Plan in the Corridor Strategy is 
given statutory weight via the implementation of the 
GC SEPP and requires the consent authority to 
consider all draft Precinct Plans to ensure that the 
proposed development is compatible with the future 
character. In this instance the subject site is 
identified as supporting 3 to 6 storeys in future.   

The proposed 
development does not 
provide private open 
space.  

The proposed development has incorporated a 
20.3sqm suspended courtyard, as well as, more 
than 60sqm of landscaped area behind the building.  

The proposed 
development is of poor 
quality.  

The proposed built form represents a contemporary 
finish that utilises high quality materials. All building 
material must meet the relevant Australian 
Standards and provisions of the BCA.  

The rooms are too small 
and sizes are less than 
the requirements,  

Each of the boarding rooms comply with the 
provisions of the Affordable Rental Housing SEPP.  

Overshadowing  The provided shadow diagrams indicate that 3 Koala 
Avenue will continue to receive the necessary 
amounts of solar access.  
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Communal room will not 
get enough sun 
 

The orientation of the communal room on the north 
western side of the building enables appropriate 
solar access to the communal room on the ground 
floor.  

Flooding at the back of 
the property in heavy 
rain 
 
Flood still a risk even 
when raised on stilts 
 

The proposed development has been designed 
having regards to the flooding constraints on the 
site. The raised floor levels ensure that the built form 
sits above the flood risk, whilst not exacerbating the 
flood risk for neighbouring allotments. A condition is 
also recommended to ensure appropriate signage 
and flood planning is in place at all times.  

Laundry hanging limited 
 

There are communal drying areas in the private 
open space. There are also dryers provided in each 
of the rooms and there is space for portable hanger 
to be set up within the rooms to take advantage of 
the cross flow ventilation created from the balconies.   

Over development  - 
FSR too high at 74:1   
 

The Affordable Rental Housing SEPP allows for the 
maximum floor space ratio for any form of residential 
accommodation permitted on the land and in this 
instance Clause 4.4 of CLEP allows for 0.75:1.  

Building is too high, 
1.2/1.8 meters above 
the height limit for the 
area 
 

The proposed development has been revised and 
the maximum non-compliance is now 0.7m for 
reasons outlined in this report the non-compliance is 
considered acceptable.   

Fails to meet the 
character of the 
surrounding 
neighbourhood 

The proposed development is aligned with the future 
character as detailed in the strategic documents. 
Additionally, the proposed development provides a 
transition between the high density residential 
development on the opposite side of Cumberland 
Road and medium density developments.  

Waste vehicles can’t 
access the site.  

Council’s Waste Team have reviewed the 
development and are satisfied that there is sufficient 
space for the storage of waste bins as well as their 
collection.  

Safety Potential for asbestos to 
be found in the existing 
building during 
demolition 

This may be the case and conditions have been 
recommended that ensure that the relevant 
Australian Standards and WorkCover provisions are 
in place for the life of the development. 

Reduction in air quality.  The proposed development is not expected to 
reduce the air quality, a condition is still 
recommended to ensure that the relevant Australian 
Standards and WorkCover provisions are in place 
for the life of the development. 

Operating 24 hours is 
too long. 

A boarding house is a form of residential 
accommodation and it is unreasonable to restrict the 
use of the premises as such. Visitors are only 
allowed onsite between 7:30am and 8:30pm and 
common areas can only be used between 7am and 
9pm. These provisions are reflected in the plan of 
management and a condition reiterating such is 
recommended. 
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It is noted that following exhibition a further amendment to the proposal which reduced the bulk 
and scale of the development, as well as altering the façade treatments, was not exhibited as 
it only decreased the impacts of the development. The submissions were considered in light 
of the amended design and responses have been considered in light of them against the 
current design for transparency purposes.  
 
5. Conclusion 

 
The development application has been assessed against the relevant matters for consideration 
under Section 4.15 of the EP&A Act, the Campbelltown Local Environmental Plan and 
Campbelltown (Sustainable City) Development Control Plan 2015. 
 
The proposed development, subject to the recommended conditions, is considered to satisfy 
relevant State legislation and State Environmental Planning Policies including the, Water 
Management Act 2000, Roads Act 1997, SEPP 55 Remediation of Land, SEPP (Sydney 

Region Growth Centres) 2006, and Affordable Rental Housing SEPP and other relevant 
legislation.  
 
The proposed request under Clause 4.6 of the CLEP 2015 that the proposal be approved 
despite the non-compliance with the maximum height of building control is considered to be 
reasonable given the context of the existing built development in the neighbourhood and the 
desired future character of the area and the flooding constraints. The flood affection requires 
the underside of the building be at 31.5m AHD which meant raising the building above the 
existing 30.35m AHD, which is significantly more than the 0.7m variation requested. This being 
the case strict adherence to the Height of Building Map height of 9m, is considered 
unreasonable.  
 
The variations to the current car parking controls are considered not unreasonable given the 
controls at the time of lodgment meant the proposed development would have complied, 
additionally, the proposed development is in a defined accessible area with strong public 
transport connections.  
 
The setback variations result in a higher quality built form, that creates visual interest and helps 
break up the bulk and scale of the development, whilst continuing to be consistent the relevant 
objectives. 
 
The site is considered to be suitable for the proposed development, as the land is compatible 
with both the statutory and strategic planning provisions.  
 

Accordingly, the application is recommended for approval, subject to the attached conditions. 
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Attachments 

1. Recommended Conditions of Consent (contained within this report)   
2. Reference Figures (contained within this report)   
3. Site Analysis Plan (contained within this report)   
4. Erosion and Sediment Control and Demolition Plan (contained within this report)   
5. Site Plan and Roof Plan (contained within this report)   
6. Shadow Diagrams (contained within this report)   
7. Elevations (contained within this report)   
8. Schedule of Materials and Finishes (contained within this report)   
9. Landscape Plan (contained within this report)   
10. Variation Request (contained within this report)   
11. Managment Plan (contained within this report)   
12. Water NSW GTA (contained within this report)   
13. Endeavour Energy (contained within this report)   
14. NSW Police Recommendations (contained within this report)   
15. Ground Floor Plan (for confidentiality reasons) (distributed under separate cover)   
16. First Floor Plans (for confidentiality reasons) (distributed under separate cover)   
17. Second Floor Plan (for confidentiality reasons) (distributed under separate cover)   
18. Swept Paths (for confidentiality reasons) (distributed under separate cover)    

Reporting Officer 

Executive Manager Urban Centres  
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4.3 Civil works and Torrens title subdivision of land to create 67 
residential lots and one residue lot - Menangle Park 

Community Strategic Plan 

Objective Strategy 

1 Outcome One: A Vibrant, Liveable City 1.8 - Enable a range of housing choices to 
support different lifestyles 

 

  
 

Executive Summary 
 
 Council has received a development application for the civil works and subdivision of land 

to create 67 residential lots and one residue. The proposal represents Stage 2A of Dahua’s 
development of the Menangle Park Urban Release Area and builds on/connects to the 
recent approval of Stage 1.  

 

 The land was rezoned on 18 November 2017 from rural land to urban purposes, 
accommodating approximately 3,500 residential lots, a commercial centre, employment 
lands and community and recreational facilities. 

 

 The subject area is zoned R2 Low Density Residential and RE1 Public Recreation under 
the provisions of Campbelltown Local Environmental Plan 2015 (CLEP 2015). 

 

 The proposed development will involve subdivision and civil works both of which are 
considered to be permitted with consent in accordance with CLEP 2015. The proposed 
development is also consistent with the zone objectives of R2 and RE1 zones.  

 

 The application was publicly notified and exhibited from 31 July 2018 to 14 August 2018. 
The exhibition was in line with the statutory requirements and the Council’s notification 
policies.  No submissions were received during this time, although, there was a letter of 
support that was submitted outside of this time.   

 

 The proposal was externally referred to: 
 

o The Rural Fires Service for a Bushfire Safety Authority in accordance with Section 100B 

of the Rural Fires Act 1997 as the site is identified as bushfire prone land. 

 
o The Department of Planning, Infrastructure and Environment in accordance with 

Section 90 of the National Parks and Wildlife Act 1974 as the proposal requires an 

Aboriginal Impact Permit.  
 

o The Subsidence Advisory Board in accordance with Section 15 of the Coal Mine 

Subsidence Compensation Act 2017 as the site is within Campbelltown Mines 

Subsidence District.  
 

 Development of the subject land is subject to a Satisfactory Arrangement provision 
pursuant to Clause 6.1, of the CLEP 2015, and as such consent must not be granted for 
the subdivision of land unless the Secretary has certified in writing that satisfactory 
arrangements. Council received such notice from the Secretary, on 11 May 2020, which 
allows Council to determine the application.  
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 The developer has offered to enter into a planning agreement with Campbelltown City 
Council to construct works, dedicate open space and provide monetary contributions in 
relation to the initial stages of the Menangle Park development. The offer is consistent 
with contributions that would otherwise be required under Council’s Menangle Park 
Contributions Plan, which is now an IPART approved contributions plan and in force.   

 

 In accordance with Section 4.8 of Environmental Planning and Assessment Act 1979 
(EP&A Act) and the Minister for Planning’s direction dated 23/02/2018, the application 
shall be determined by the Local Planning on Council’s behalf.   

 

 An assessment under Section 4.15 of the EP&A Act has been undertaken and the 
application is recommended for approval subject to the recommended conditions. 
 

 
 

Officer's Recommendation 

That development application 292/2018/DA-SW for the proposed civil works and subdivision 
of land to create 67 residential lots and one residue for future subdivision at Menangle Road, 
Menangle Park be approved subject to the conditions in attachment 1. 
 

 

Purpose 

To assist Council in its determination of the subject application in accordance with the 
provisions of the EP&A Act. 

 
Property Description Lot 1 in DP 598067, Lot 1 in DP 1091474 & Lot 2 in DP 554242 Lots 

1 & 59 Menangle Road, Menangle Perk.  

Application No 292/2018/DA-SW 

Applicant Benaiah 

Owner Dahua/Landcom 

Provisions Environmental Planning and Assessment Act 1979 

Roads Act 1993 

Rural Fires Act 1997 

Coal Mine Subsidence Compensation Act 2017 

National Parks and Wildlife Act 1974 

Threatened Species Conservation Act 1995 (Repealed) 

Biodiversity Conservation Act 2016 

Biodiversity Conservation (Savings and Transitional) Regulation 
2017 

State Environmental Planning Policy No.55 – Remediation of Land 

State Environmental Planning Policy No. 44 – Koala Habitat 
Protection 

State Environmental Planning Policy (Infrastructure) 2007 
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Sydney Regional Environmental Plan No. 20 – Hawkesbury-Nepean 
River 

State Environmental Planning Policy (Sydney Region Growth 
Centres) 2006 

Campbelltown Local Environmental Plan 2015 

Campbelltown (Sustainable City) Development Control Plan 2015 

Campbelltown (Sustainable City) Development Control Plan 2015, 
Volume 2 Part 8: Menangle Park 

Date Received 31 January 2018 

 

History 

Menangle Park was rezoned as part of a Planning Proposal submitted to Council on behalf of 
UrbanGrowth NSW in December 2011. The land was rezoned on 18 November 2017; from 
rural land to urban purposes, accommodating approximately 3,500 residential lots, a 
commercial centre, employment lands and community and recreational facilities 
 
On 31 January 2018, the subject development application (292/2018/DA-SW) was lodged with 
Council.  
 
On 19 November 2018, Dahua lodged a planning proposal to amend the current planning 
controls for land under their control. The planning proposal seeks to: 
 

 Amend the land use zones and principle development standards relating to minimum lot 
size, building height, floor space ratio, land acquisition and subdivision requirements for 
certain forms of development.  Further detail is provided in Section 1.9 below.  

 

 Relocate and expand the local centre from around 15,000sqm of Gross Floor Area (GFA) 
to permit 30,000sqm of GFA of commercial uses within the northern portion of the site 
with access to and from Stage 1 of the Spring Farm Parkway.  

 

 Introduce a new neighbourhood centre (adjacent to the proposed new school and open 
space) to permit 3500sqm of GFA for commercial uses.  

 

 Relocate and provide for a two-hectare primary school site adjacent to the proposed 
neighbourhood centre and associated open space.  

 

 Adjust the provision of public open space consisting of sporting fields and local parks 
from 31.37 hectares to 43.77 hectares. 

 
The planning proposal request seeks to deliver a more diverse range of housing types and 
densities in proximity to the proposed local centre, neighbourhood centre and local open 
spaces to facilitate approximately 4000 dwellings (an increase of 1000 dwellings on land under 
the control of Dahua). 
 
At its Ordinary Meeting of 10 March 2020, Council considered a report on a draft Planning 
Proposal relating to the request lodged by the applicant and resolved, in part, to progress the 
proposal for Gateway Determination.  The proposal was submitted via the NSW Planning 
Portal on 9 April 2020 for Gateway Determination.  
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The proposed development remains consistent with CLEP 2015 and there is no reliance on 
any of the proposed provisions within the planning proposal.  
 
On 24 July 2019, Council approved, under delegation, development application 
2807/2018/DA-CW for the construction of a four-leg roundabout at the intersection of Cummins 
and Menangle Roads, Menangle Park. Transport for NSW (TfNSW), formerly, Roads and 
Maritime Services (RMS) have required that this roundabout be constructed prior to the release 
of residential allotments. 
 
On 3 December 2019, The Minister for Planning and Public Spaces executed a State Voluntary 
Planning Agreement (SVPA) with Dahua to facilitate the delivery of critical state infrastructure. 
The SVPA applies to all the land under the care and control of Dahua within the Menangle 
Park URA and represents the developer’s obligation to satisfy Clause 6.1 of Campbelltown 
Local Environmental Plan 2015. A copy of the Secretary’s Certificate, demonstrating 
satisfactory arrangements have been made to contribute to the provision of designated State 
public infrastructure is provided under attachment 10. 
 
On 14 April 2020, at the Ordinary Council, Council resolved to amend the Menangle Park 
Development Control Plan to include a table addressing the provisions of Clause 6.3 of the 
Campbelltown Local Environmental Plan.  
 
On 27 May 2020, the Campbelltown Local Planning Panel approved development application, 
3885/2017/DA-SW for the civil works and subdivision of land to create 255 residential lots and 
seven superlots, also known as Stage 1 of Dahua’s land development in Menangle Park. The 
proposed development would occur on one of the superlots created under this approval.  
 
The Site and Locality 
 
The MPURA is located within the Greater Macarthur Priority Growth Area. The area covers a 
total area of approximately 958 hectares and is bordered by the Nepean River to the south 
and west, the Hume Highway (M31) to the east and the Australian Botanic Gardens to the 
north. The urban centres of Macarthur and Campbelltown are situated approximately 7km and 
9km to the north east, respectively. Of this area, 498 hectares is under the control of Dahua, 
the developer of the subject allotments.  
  
The Site is comprised of three existing lots with a total land area of 63 hectares (as illustrated 
in figure 1 of attachment 2).  The identification and site area of each lot is provided below:  
 

 Lot 1 in DP 598067 (462,600sqm) 

 Lot 1 in DP 1091474 (64,590sqm) 

 Lot 2 in DP 554242 (101,200sqm) 
 
The Site is bordered by Stage 1 of Dahua’s holdings within the Menangle Park URA to the east 
and south, Cummins Road (Local Road-Council) to the west and Hawes Creek to the north.  
 
The Site is currently accessed via Menangle and Cummins Roads, and there is no lawful 
access from the Hume Motorway.  
 
Menangle Park Station is situated, approximately, 700m west of the Site 
 
The Site is mapped as bushfire prone land and located within a Mine Subsidence District.  
 Lot 2 in DP 598067 (Mount Pleasant) is not included in the land, to which, the proposed 
development relates and is under separate ownership. Access to this site is currently via an 
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existing driveway and Right of Carriageway burdening Lot 1 in DP 598067. Access to Mount 
Pleasant will be established and maintained via the recently approved Stage 1 DA, under 
3885/2017/DA-SW. No physical works are proposed on Mount Pleasant and the owners are 
aware of the proposed development and have provided a letter in support of the subdivision, 
which is attached as attachment 12.   
 
To the west of Cummins Road is the ‘Village’ of Menangle Park, which also forms part of the 
Menangle Park URA. The Village is characterised by rural residential allotments, with a strong 
connection to Menangle Park Paceway on the western side of the Village. The Village is 
expected to undergo urban redevelopment in a more fragmented manner consistent with its 
smaller land holdings.   
 
The Proposal 

 
The proposal seeks to subdivide proposed Lot 1256 (within Lot 1 DP 598067) created under 
development consent 3885/2017/DA-SW (Stage 1), into (attachment 4):  
 

 67 residential lots; and  

 One residue lot 
 

In facilitating the subdivision, the following works are included as part of the proposal: 
 

 tree/vegetation removal  

 earthworks 

 erosion and sediment control 

 physical infrastructure roads, stormwater drainage and utility services/connections 

 landscaping of the road reserves 
 
Access to the Site will be via approved connections and road network associated with 
3885/2017/DA-SW (figure 2 attachment 2). The approval of 3885/2017/DA-SW considered the 
required connections for future residential development and the proposal is consistent with 
such.   
 
Stormwater drainage pipes would be provided within the proposed street network and 
easements to drain water would be created through residential lots, where applicable. 
Stormwater will be discharged via the interim bio-retention basin towards the north west of the 
subdivision.  
 
Utilities such as water, electricity, gas and NBN, would also be within the proposed street 
network and will connect to the wider network, with easements, where applicable. 
 

Report 

1. Strategic Context 

 
1.1  Greater Sydney Regional Plan 
 

The Greater Sydney Region Plan (GSRP), is built on a vision of three cities where most 
residents live within 30 minutes of their jobs, education and health facilities, services and great 
places. In the transformation of Greater Sydney, the needs of a growing and changing 
population have been broken into three metropolis cities: 
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 Western Parkland City  

 Central River City 

 Eastern Harbour City 
 
The GSRP identifies the need for an additional 725,000 dwellings across Greater Sydney 
between 2016-2036.  Approximately 25 percent of this growth will come from the Western 
Parkland City, which the Campbelltown LGA is a part of.  
  
The proposal is consistent with the GSRP in that it seeks to deliver some 67 residential 
allotments that will help contribute to the GSRP’s projected needs by 2036. 
 
1.2  Western City District Plan  
 
The Western City District Plan (the District Plan) sets out more detail with respect to the 
anticipated growth in housing and employment in the Western City over the next 20 years.  
 
The District Plan identifies future growth of an additional 184,500 dwellings to be provided in 
land release areas and urban renewal of existing areas close to existing centres. The 
development of Menangle Park will assist in achieving the 0-5 year housing target of 6,800 for 
Campbelltown as future subdivision and dwelling house applications are lodged. 
 
1.3  Greater Macarthur 2040 (Draft) An interim Plan for the Greater Macarthur Growth 

Area 

 
Greater Macarthur 2040 is a draft land use and infrastructure implementation plan that, when 
finalised, will guide precinct planning within the Growth Area. The Plan is supported by 
strategies for major items of State and local infrastructure and includes an updated structure 
plan for the land release areas of South Campbelltown. 
 
The Growth Area within the Campbelltown Local Government Area (LGA) would provide for 
approximately 39,000 dwellings in the land release precincts. Approximately 19,000 of these 
new dwellings is expected to be delivered in new land releases within the Campbelltown LGA, 
including Menangle Park. 
 
The proposal is consistent with the draft Plan as it forms part of the wider MPURA which has 
potential for up to 3,500 lots. The proposal forms Stage 2A of Dahua’s land holdings for the 
Menangle Park URA with 67 residential allotments planned. 
 
1.4 Local Strategic Planning Statement  
 
On 31 March 2020 the Campbelltown Local Strategic Planning Statement (LSPS) came into 
force when it was published on the NSW Department of Planning, Industry and 
Environment’s e-planning portal.  
 
The LSPS responds to a number of key strategic documents produced by the Federal and 
NSW State Governments, as well as by Council, to provide a 20 year land use vision for the 
Campbelltown LGA. The LSPS delivers four key themes, which are consistent with the 
Council’s Community Strategic Plan.  
 
The themes that are most relevant to the proposed development are: 
 
1.  A vibrant, liveable city, and  
2.  A respected and protected natural environment.  
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The planning priorities, within these themes, that are applicable to the proposed development 
are:  
 

 Planning Priority 2 - Creating high quality, diverse housing 

 Planning Priority 6 - Respecting and protecting our natural assets 
 

The proposed development facilitates a range of residential allotments that would support 
high quality and diverse housing, whilst, respecting the natural assets of Menangle Park. 
 
1.5 Campbelltown 2017-2027 Community Strategic Plan 
 
Campbelltown 2027 is the Community Strategic Plan (CSP) for the City of Campbelltown. 
Campbelltown 2027 addresses four key strategic outcomes that Council and other 
stakeholders will work to achieve over the next 10 years:   
 

 Outcome 1: A vibrant, liveable city  

 Outcome 2: A respected and protected natural environment   

 Outcome 3: A thriving, attractive city   

 Outcome 4: A successful city   
  

The key outcome most relevant to the proposed development is Outcome 1: A vibrant liveable 
city.   
 
The strategy most relevant to this application is: 
 

 1.8 - Enable a range of housing choices to support different lifestyles  
 

The proposed development facilitates a range of residential allotments that would support 
different lifestyles and deliver a vibrant and liveable city.  
 
2. Planning Provisions 
 
The development has been assessed in accordance with the heads of consideration under 
Section 4.15 of the EP&A Act, and having regard to those matters, the following have been 
identified for further consideration. 
 
2.1 Rural Fires Act 1997  
 
Section 100B of the Rural Fires Act 1997 requires a bushfire safety authority for: 

 
(a) a subdivision of bush fire prone land that could lawfully be used for residential or 

rural residential purposes, or 
 
(b) development of bush fire prone land for a special fire protection purpose 

 
The site is identified as bushfire prone land and involves subdivision. Accordingly, the 
proposed development is considered to be integrated development within the provisions of 
Section 4.46 of EP&A Act.  
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The NSW Rural Fire Service provided a bushfire safety authority, dated 25 February 2020 
(Ref:DA-2018-01694-CL55-1) which have been included within the recommended conditions 
of consent. 
 
2.3 Coal Mine Subsidence Compensation Act 2017 

 
Section 22 of the Coal Mine Compensation Act 2017 requires approval from the Chief 

Executive: 
 

 to alter or erect improvements, or to subdivide land, within a mine subsidence district 
 
The Menangle Park URA is mapped as a mine subsidence area and the proposal involves the 
improvements to the land by way of civil works and subdivision. Accordingly, the proposed 
development is considered integrated development within the provisions of Section 4.46 of 
EP&A Act. The applicant has applied to the Subsidence Advisory Board for approval.  
 
The Subsidence Advisory Board provided the general terms of approval, dated 14 January 
2019 (Ref: TSUB18-00456) (attachment 7) which have been included in the recommended 
conditions of consent. It is noted that the subdivision plans were amended slightly after the 
general terms of approval were issued and Subsidence Advisory NSW confirmed, via email 
(dated 7 November 2019), that the general terms of approval remain valid. 
 
2.4 National Parks and Wildlife Act 1974 
 
Section 90 of the National Parks and Wildlife Act 1974 requires an Aboriginal Heritage Impact 

Permit (AHIP) issued by the Chief Executive for any development: 
 

 in relation to a specified Aboriginal object, Aboriginal place, land, activity or person or 
specified types or classes of Aboriginal objects, Aboriginal places, land, activities or 
persons 

 
The Assessment of Impact on Aboriginal Cultural Heritage, prepared by Keller Nightingale, 
identified one archaeological site containing Aboriginal objects, within the Site. The report 
concludes the need for an AHIP. The applicant has commenced the AHIP process in 
accordance with the guide “Applying for an Aboriginal Heritage Impact Permit: Guide for 
applicants (2011)”. The application was referred to DPIE in accordance with Division 4.8 of the 
EP&A Act and they responded on 03 April 2020, providing general terms of approval 
(attachment 8), which have been include as a condition within the recommended conditions of 
consent. 
 
For the sake of clarity, the GTA’s apply to works that will impact Aboriginal objects and not any 
works, which have been included as a condition within the recommended conditions of 
consent. 
 
2.5 Roads Act 1993 

 
Section 138 of the Roads Act 1993 requires consent to carry out a work in, on or over a public 

road.  
 
The proposal would utilise Cummins Road to access the Site, which is not a classified road. 
This connection will be established in conjunction with the works associated with recent Stage 
1 approval at the May, Campbelltown Local Planning Panel under DA 3775/2017/DA-SW.  
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There would be no direct vehicular access to or from Menangle Road or the Hume Motorway 
(both classified roads).  
 
If the roads associated with the Stage 1 approval are dedicated to Council, prior to the works 
commencing for this development, than a separate Section 138 approval would be required 
which have been included as a condition within the recommended conditions of development 
consent.   
 
2.6 Threatened Species Conservation Act 1995  
 

The Threatened Species Conservation Act 1995 was repealed in August 2017 by the 
Biodiversity Conservation Act 2016, although, as detailed in the Biodiversity Conservation 
(Savings and Transitional) Regulation 2017, the Campbelltown LGA is subject to the 
transitional arrangements. Accordingly, the Threatened Species Conservation Act 1995 
continued to apply to all applications lodged before the 24 November 2019. As the proposed 
development was lodged in January 2018, the relevant provisions of the Threatened Species 
Conservation Act 1995 and former planning provisions under the EP&A Act prevail in the 
circumstances of this application. 
 
Where possible, the proposed development has been designed to avoid biodiversity impacts, 
particularly the areas mapped as native ecological communities. Although some scattered 
trees and shrubs will be removed, they are within areas mapped as exotic vegetation and the 
Assessments of Significance within the submitted Ecological Assessment documentation 
advise that the proposed development will not result in a significant impact on threatened 
species, populations or ecological communities.  
 
Noting, that the development will impact on aeolian sand deposits which are crucial to the 
reconstruction of the Critically Endangered Ecological Community Elderslie Banksia Scrub 
Forest (EBSF) a condition of consent requiring the collection and storage of some of these 
soils in accordance with the existing soil profile is recommended. 
 
2.7 State Environmental Planning Policy (Infrastructure) 2007 

 
Clause 101 of the State Environmental Planning Policy (Infrastructure) 2007 (SEPP 
Infrastructure) provides that the consent authority must not grant consent unless it is satisfied 
that: 
 
(a) where practicable and safe, vehicular access to the land is provided by a road other 

than the classified road, and 
 
(b) the safety, efficiency and ongoing operation of the classified road will not be adversely 

affected by the development as a result of: 
 

(i) the design of the vehicular access to the land, or 
(ii) the emission of smoke or dust from the development, or 
(iii) the nature, volume or frequency of vehicles using the classified road to gain 

access to the land, and 
 
(c) the development is of a type that is not sensitive to traffic noise or vehicle emissions, or 

is appropriately located and designed, or includes measures, to ameliorate potential 
traffic noise or vehicle emissions within the site of the development arising from the 
adjacent classified road. 
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In addition, Clause 104 of SEPP Infrastructure provides for traffic generating development and 
requires the consent authority to: 
 
(a) give written notice of the application to RMS within seven days after the application is 

made, and 
 
(b) take into consideration: 
 

(i) any submission that RMS provides in response to that notice within 21 days after 
the notice was given (unless, before the 21 days have passed, RMS advises that 
it will not be making a submission), and 

 
(ii) the accessibility of the site concerned, including: 

 
(a) the efficiency of movement of people and freight to and from the site and the 

extent of multi-purpose trips, and 
(b) the potential to minimise the need for travel by car and to maximise 

movement of freight in containers or bulk freight by rail, and 
 

(iii) any potential traffic safety, road congestion or parking implications of the 
development. 

 
The proposed development does not trigger the threshold of traffic generating development as 
it would result in less than 200 allotments and site access is not within 90m of a connection 
with a classified road.  Notwithstanding, the proposed application was referred to Transport for 
NSW and their responses have been include as a condition within the recommended 
conditions of consent.  
 
The site does not have frontages to Menangle Road or the Hume Motorway, which are 
classified roads. There would be no direct vehicular access to or from the Site onto Menangle 
Road or the Hume Motorway, instead, access is provided via connections to Cummins Road 
established under 3885/2017/DA-SW. 
 
The Traffic Impact Assessment detailed that the safety, efficiency and ongoing operation of 
Menangle Road and the Hume Motorway will not be adversely affected by the development. 
Additionally, the accessibility of the site is efficient and would not result in safety or road 
congestion concerns for the surrounding local or classified roads. 
  
The proposed development is proximate to the Hume Motorway and is supported by a Noise 
Impact Assessment (NIA), prepared by TTM Consulting. The report finds that a section of 
proposed Lot 2001 will exceed the NSW Road Noise Policy day-time façade corrected criterion 
of 60 dB, with 10 allotments exceeding the NSW Road Noise Policy night-time criteria of 55 
dB.   
 
The report concludes that recommendations within the NIA “demonstrate the development is 
practical and feasible while keeping an appropriate acoustic amenity and controlled noise 
impact onto the local community”. The recommendations provided in the NIA would be 
transferred onto the Title of subsequent allotments to ensure all future residents are afforded 
appropriate acoustic measures.   
 
Additionally, a condition requiring a Construction Management Plan is recommended prior to 
works commencing. 
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2.8  State Environmental Planning Policy No.55 – Remediation of Land 
 
State Environmental Planning Policy No.55 – Remediation of Land (SEPP 55) introduces 
state-wide planning controls for the remediation of contaminated land. The policy states that 
land must not be developed if it is unsuitable for a proposed use because it is contaminated. 
If the land is unsuitable, remediation must take place before the land is developed. 
 
The proposal is supported by a “Preliminary Site Investigation”, prepared by Douglas Partners. 
The investigation concluded that contamination levels across the site were low and would not 
preclude the proposed development on the site.  
 
The Old Fireworks Factory site, known as Lot 59 DP 10718 is located to the north west of the 
subject site and is identified as contaminated land. While the Old Fireworks Factory Site does 
not form part of The Site, lead in works for the delivery of Sydney Water infrastructure are 
required. The assessment and determination of the lead in works, including consideration of 
contamination, will be considered as a part of the REF process.   
 
In light of the findings detailed in the Douglas Partners report, Council is satisfied that the Site 
is capable of being used in the proposed manner. A condition is recommended for a Site 
Auditor and an unexpected finds protocol to be included in the determination.    
 
2.9  State Environmental Planning Policy No. 44 – Koala Habitat Protection  

 
State Environmental Planning Policy No. 44 – Koala Habitat Protection (SEPP 44) encourages 
the conservation and management of natural vegetation that provides habitat for koalas. The 
proposed development includes the removal of a small number of scattered trees. The 
proposed vegetation that is identified for removal is not identified as “core” or “potential koala 
habitat” and the presence of koalas has not been identified during the onsite surveys in 
preparing the supporting documentation. This being the case, further consideration of SEPP 
44 is not required. 
 
2.10  Sydney Regional Environmental Plan No. 20 – Hawkesbury-Nepean River  
 

Sydney Regional Environmental Plan No. 20 – Hawkesbury-Nepean River (SREP 20) seeks 
to protect the environment of the Hawkesbury-Nepean River system by ensuring that the 
impacts of future land uses are considered in a regional context.  
 
The proposed development is unlikely to have a detrimental impact on the surrounding 
watercourses. It is recommended that a condition be included in the determination to ensure 
that appropriate erosion and sediment control measures are in place for the lifecycle of the 
development.  
 
In addition, consistent with the findings of the Preliminary Site Investigation, prepared by 
Douglas Partners, a condition is recommended for a Site Auditor and an unexpected finds 
protocol be included in the determination.    
 
2.11  State Environmental Planning Policy (Sydney Region Growth Centres) 2006 
 
On 6 December 2019, State Environmental Planning Policy (Sydney Region Growth Centres) 
2006 (GC SEPP) was amended by the NSW State Government to include the Greater 
Macarthur. As there are no savings provisions associated with the amendment, the GC SEPP 
applies to the subject application.   
 



Local Planning Panel Meeting 23/09/2020 

Item 4.3 Page 204 

The GC SEPP was originally drafted for lands that were not already zoned urban/commercial 
under the applicable Local Planning Instrument. As outlined in this report, the urban rezoning 
of Menangle Park occurred more than two years before the amendment to the GC SEPP which 
is not reflected by the instrument. Notwithstanding, as outlined in attachment 3, the proposal 
is consistent with the aims of the GC SEPP and has been designed to satisfy the statutory 
provisions particularly in relation to the environmental constraints.      
 
Notwithstanding compliance with the SEPP as outlined in attachment 3, a further amendment 
to the SEPP dated 21 August 2020 was published on the NSW Legislation website titled State 
Environmental Planning Policy (Sydney Region Growth Centres) Amendment (Greater 
Macarthur) 2020. The SEPP amends, in part, Clause 7A(d) to clarify that the provisions of 
Campbelltown Local Environmental Plan 2015 are specified for land within the Menangle Park 
Precinct. Associated savings provisions means that the provisions of Council’s CLEP 2015 
now prevail.    
 
The proposed development is subject to a State Infrastructure Contribution (SIC) and the 
applicant has entered into a Stage Voluntary Planning Agreement (SVPA) with the NSW 
Minister for Planning and Public Spaces. In delivering the SVPA, the proposal promotes orderly 
and economic use of the land.  
 
2.12  Campbelltown Local Environmental Plan 2015 
 

The proposed development will occur on land partly zoned R2 Low Density Residential and 
RE1 Public Recreation under the provisions of CLEP 2015. The proposal is considered to be 
consistent with the applicable objectives discussed below: 
 
Zone R2 Low Density Residential 

 

 to provide for the housing needs of the community within a low density residential 
environment 

 to facilitate diverse and sustainable means of access and movement 

 
Comment: The proposed development would provide low density residential allotments that 

provide for the housing needs of the community.  
 
The proposal would provide footpaths, shared paths and roads to facilitate a diverse, safe and 
sustainable means of access and movement for pedestrians and vehicles. 
 
Zone RE1 Public Recreation 
 

 To enable land to be used for public open space or recreational purposes. 
 
Comment: The proposed development would not impact the portion of the Site is zoned RE1 

Public Recreation.  
 
Clause 2.6 Subdivision – Consent Requirements 

 
Pursuant to Clause 2.6 of CLEP 2015, subdivision of land must only occur with development 
consent.  
 
Comment: The proposed development seeks development consent for the subdivision of 67 
residential allotments and one residue lots.  
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Clause 4.1 Minimum Subdivision Lot Size 
 
Pursuant to Clause 4.1 of CLEP 2015, the size of any lot resulting from subdivision must not 
be less than what is shown on the Lot Size Map.  
 
The Lot Size Map identifies two areas with differing minimum allotment sizes, being 420sqm 
for the land zoned R2. There are no provisions for subdivision within the land zoned RE1.  
 
Comment: The proposed development provides for allotments that are not less than 420sqm 

on the land zoned R2.  
 
Clause 5.10 Heritage Conservation 
 

Pursuant to Clause 5.10 of the CLEP 2015, the consent authority is required to consider the 
impacts of the proposal on Aboriginal and European heritage within Campbelltown.   
 
Comment: The proposed development would occur on land that is not burdened by any know 

European heritage items. The closest European heritage item is the locally listed item, 
“Riverview” (Lot 2 DP 589899), located to the south of the Site on the opposite side of 
Menangle Road. The proposed development would not have any impact on the heritage 
significance of the item. The Statement of Heritage Impact, prepared by Extent Heritage 
Advisors submitted in support of the application reinforces such.  
 
The Assessment of Impact on Aboriginal Cultural Heritage, prepared by Kelleher Nightingale, 
identified one archaeological site containing Aboriginal objects. The assessment concludes 
that an AHIP be obtained. As discussed previously, DPIE have provided general terms of 
approval which are included in the recommended conditions of determination.  
 
A condition is recommended should there be any unexpected finds in relations to heritage, 
works cease and Council and appropriate experts are to be consulted prior to works 
commencing again. 
 
Clause 6.1 Arrangements for designated State public infrastructure 

 
Pursuant to Clause 6.1 of the CLEP 2015, development consent must not be granted for the 
subdivision of land in an urban release area if the subdivision would create a lot smaller than 
the minimum lot size permitted on the land immediately before the land became, or became 
part of, an urban release area, unless the Secretary has certified in writing to the consent 
authority that satisfactory arrangements have been made to contribute to the provision of 
designated State public infrastructure in relation to that land. 
 
Comment: The proposed subdivision would have lots that are smaller than what was 

permissible before the site was zoned for urban release. The owner of the Site and the Minister 
for Planning and Public Spaces have executed a State Voluntary Planning Agreement (SVPA) 
for the Site, which provides for the payment of development contributions, special 
infrastructure contributions and the carrying out of works.   
 
The SVPA has been registered against the land titles in accordance with the requirements of 
the Agreement. On 11 May 2020, the Secretary certified in writing, that satisfactory 
arrangements have been made to contribute to the provision of designated State public 
infrastructure in relation to the land. 
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Conditions have been recommended that incorporate the provisions of the SVPA to the critical 
stages relating to the Dahua/Lancom Menangle Park Release Area. The SVPA does not 
require the delivery of works to support the approval of the development application.  
 
Clause 6.2 Public Utility Infrastructure 

 
Pursuant to Clause 6.2 of the CLEP 2015, development consent must not be granted for 
development on land in an urban release area unless the Council is satisfied that any public 
utility infrastructure that is essential for the proposed development is available or that adequate 
arrangements have been made to make that infrastructure available when it is required. 
 
Comment: The proposed development is capable of being appropriately serviced by 

reticulated sewer, potable mains water, electricity and telecommunications with connections, 
likely, via Cummins Road. The applicant has been liaising with Sydney Water, Endeavour 
Energy, Jemena and NBN Co. who have provided assurances connections would be available 
for the proposed development which have been included as a conditions within the draft 
consent, to ensure adequate arrangements for utility infrastructure are made before the 
release of any subdivision certificate. 
 
Clause 6.3 Development Control Plan  
 
Pursuant to Clause 6.3 of the LEP 2015, development consent must not be granted for 
development on land in an urban release area unless a development control plan (DCP) has 
been prepared for the land. The DCP must include details of staging, transport movement, 
landscaping, recreation areas, water management, environmental hazards, urban design, 
higher density living, commercial uses and public facilities. 
 
Comment: The site specific Menangle Park Development Control Plan and the Campbelltown 
(Sustainable City) Development Control Plan 2015 apply to the subject land. The Menangle 
Park DCP commenced at the same time the land was rezoned for urban development. An 
amendment to the Menangle Park DCP was adopted by Council, at the Ordinary Council 
meeting on 14 April 2020 that included a table addressing the provisions of Clause 6.3. In light 
of this amendment, the following table provides an assessment against the provisions of 
Clause 6.3 and their adoption within the amended Menangle Park DCP: 
 
CLEP 2015 Clause 
6.3 Requirement 

Relevant Provision/Control Comment 

(a) a staging plan for 
the timely and 
efficient release of 
urban land, 
making provision 
for necessary 
infrastructure and 
sequencing, 

Development may be 
undertaken in a single stage 
(as shown in Figure 1.1A, 
staging plan) or in any number 
of sub stages provided that 
development reflects the 
progressive delivery of road, 
utility and local infrastructure 
over the land. Development 
may be undertaken pursuant 
to several development 
applications with an 
explanation of how this is 
compatible with the delivery of 
infrastructure.  

The proposed development forms 
one of numerous applications that 
will occur across the Menangle 
Park URA. The applicant has 
engaged with the relevant service 
and utility providers and the 
proposed development is 
consistent with the provisions that 
are currently available and what 
will be made available to the 
individual allotments prior to the 
issue of a subdivision certificate.  



Local Planning Panel Meeting 23/09/2020 

Item 4.3 Page 207 

(b) an overall 
transport 
movement 
hierarchy showing 
the major 
circulation routes 
and connections 
to achieve a 
simple and safe 
movement system 
for private 
vehicles, public 
transport, 
pedestrians and 
cyclists, 

This infrastructure shall be 
provided in accordance with 
Sections 1.7 and 1.8. 

The proposed development is 
generally consistent with Sections 
1.7 and 1.8, although, the street 
network is more permeable and 
provides for greater connections 
throughout the site for pedestrians 
and cyclists.  

(c) an overall 
landscaping 
strategy for the 
protection and 
enhancement of 
riparian areas and 
remnant 
vegetation, 
including visually 
prominent 
locations, and 
detailed 
landscaping 
requirements for 
both the public 
and private 
domain, 

All development shall be 
undertaken in accordance with 
Section 1.9 and Appendix 1.  

The proposed development is 
generally consistent with Section 
1.9 and Appendix 1. A condition is 
recommended for an amended 
landscape plan to be provided for 
approval from Council’s Executive 
Manager Urban Release and 
Engagement (or equivalent) to 
ensure the species selected are 
appropriate for all street plantings 
within the proposed development.  
 

(d) a network of 
active and 
passive recreation 
areas, 

All development shall be 
undertaken in accordance with 
Section 1.9. 

The proposed development is 
generally consistent with Section 
1.9, the permeable street layout 
and the provisions for pedestrian 
and cycle paths represent passive 
recreation areas whilst providing 
connections to future, larger scale, 
recreation areas. 

(e) stormwater and 
water quality 
management 
controls, 

All development shall be 
undertaken in accordance 
with: 
Campbelltown City Council 
Engineering Design Guide for 
Development 
Clause 2.18 of Volume 1 of 
this DCP Work on Land 
Adjacent to the Upper Canal 
Corridor Volume 1 
 

The proposed development 
includes one water quality basin 
that is capable of satisfying 
Council’s standards and 
conditions have been 
recommended to ensure the basin 
is constructed to the required 
standard. 
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(f) amelioration of 
natural and 
environmental 
hazards, including 
bush fire, flooding 
and site 
contamination 
and, in relation to 
natural hazards, 
the safe 
occupation of, and 
the evacuation 
from, any land so 
affected, 

Bushfire 
The development precincts 
(Figure 1.2) have been 
informed by the bushfire risks 
associated with the site. All 
future development is to 
comply with the Section 1.12 
and the NSW Rural Fire 
Service’s Planning for Bushfire 
Protection (PBP). This 
includes the provisions of 
suitable asset protection 
zones and maintenance of 
vegetated open space areas.  
 
Flooding 

The development precincts 
(Figure 1.2) have been 
informed by the flooding 
characteristics of the site. All 
future development is to 
comply with Council’s 
Engineering Design Guide for 
Development. 
 
Contamination 

All future development is to 
comply with State 
Environmental Planning Policy 
No 55 – Remediation of Land. 
 
Mine Subsidence 
All future development is to 
comply with the requirements 
of the NSW Mine Subsidence 
Board.  

Bushfire 
The proposed development was 
referred to the NSW RFS, who 
provided GTA’s that ensure 
compliance with PBP.  
 
 
 
 
 
 
 
 
 
 
Flooding 

The proposed development is 
supported by a flood model that 
reinforces compliance with 
Council’s standards.  
 
 
 
 
 
Contamination 

The proposed development is 
supported by a Contamination 
Report that satisfies the provisions 
of SEPP 55. 
 
Mine Subsidence 
The proposed development was 
referred to the NSW Subsidence 
Advisory Board, who provided 
GTA’s.  

(g) detailed urban 
design controls for 
significant 
development 
sites, 

This precinct does not contain 
any significant development 
sites.  

N/A 

(h) measures to 
encourage higher 
density living 
around transport, 
open space and 
service nodes, 

All development shall comply 
with the Urban Structure Plan 
(Figure 1.2) 

The proposed development is 
consistent with the Urban 
Structure Plan. Discussed later in 
the Report. 

(i) measures to 
accommodate 
and control 
appropriate 
neighbourhood 

All development shall comply 
with the Urban Structure Plan 
(Figure 1.2) 

The proposed development is 
consistent with the Urban 
Structure Plan. Discussed later in 
the Report. 
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commercial and 
retail uses, 

(j) suitably located 
public facilities 
and services, 
including 
provision for 
appropriate traffic 
management 
facilities and 
parking. 

Public facilities and services 
are to be provided in the B2 
Local Centre Zone and shall 
be provided in accordance 
with Council’s Engineering 
Design Guide for 
Development.  

The proposed development is 
capable of being consistent with 
Council’s Engineering Design 
Guide for Development and 
conditions have been 
recommended to enforce such.  

 
Clause 7.1 Earthworks 

 
Pursuant to Clause 7.1 of the CLEP 2015, in deciding whether to grant development consent, 
the consent authority must consider: 
 
(a) the likely disruption of, or any detrimental effect on, drainage patterns and soil stability in 

the locality of the development, 
 
Comment: The proposed works would involve the re-contouring of the site to facilitate 

appropriate gradients for infrastructure delivery and residential development. The creation of 
one interim bio-retention basin responds to changes in the natural landform and drainage 
patterns. Any excess flows would be directed towards the existing riparian corridors which form 
part of the natural system.  
 
The works seek to balance the levels of cut and fill, although, there would be a 5,722 m3 
shortfall of fill that will be sourced from the neighbouring Stage 1 development that results in 
an excess of 7,500m3 of soil.  The proposed development also includes mitigation measures 
to prevent detrimental impacts on the drainage patterns and soil stability, including erosion and 
sediment control and planting of native endemic vegetation.  
 
A condition has been included within the recommended conditions to ensure the stockpiled 
area is appropriately screened from the public domain and entire Site is treated in a manner 
that does not cause interference with the existing ecological communities.    
 
(b) the effect of the development on the likely future use or redevelopment of the land, 
 
Comment: The proposal would facilitate the release of residential allotments.  
 
(c) the quality of the fill or the soil to be excavated, or both, 
 
Comment: A condition is recommended that ensures quality of all soils is of a residential 

standard. It is noted that a separate development application would be required to deal with 
any contamination, in accordance with SREP 20 and SEPP 55.  
 
(d) the effect of the development on the existing and likely amenity of adjoining properties, 
 
Comment: During the construction phase of any development, there is likely to be some 
impact on the existing amenity of adjoining properties. For this reason, a number of conditions 
directly responding to this issue have been included within the draft consent, in order to reduce 
the potential day-to-day impact on the amenity of the local area.  
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(e) the source of any fill material and the destination of any excavated material, 
 

Comment: The proposal seeks to balance the cut and fill across the site with the shortfall 

being sourced from the 7,500m3 residual material from the Stage 1 earthworks. A condition is 
recommended to ensure that appropriate erosion and sediment control is provided around any 
disturbed areas.  
 
(f) the likelihood of disturbing relics, 
 
Comment: The applicant has begun the process of obtaining an AHIP, which may not be 

issued until development consent is issued for the application. The DPIE has reviewed the 
proposal and issued General Terms of Approval, as detailed above which have been included 
in the recommended conditions. 
 
(g) the proximity to, and potential for adverse impacts on, any waterway, drinking water 

catchment or environmentally sensitive area, 
 
Comment: The proposal includes provisions for erosion and sediment control measures to 
mitigate any adverse impacts, additionally, conditions have been recommended that ensure 
appropriate erosion and sediment controls measures are maintained for the life of the 
development.   
 
(h) any appropriate measures proposed to avoid, minimise or mitigate the impacts of the 

development. 
 
Comment: The proposal seeks to utilise existing levels, where possible, throughout the site to 

avoid the requirement for earthworks. A condition is recommended that ensures appropriate 
erosions and sediment control measures are in place for the life of the development. 
 
Clause 7.2 Flood Planning 

 
Pursuant to Clause 7.2 of CLEP 2015, development consent must not be granted unless the 
consent authority is satisfied that the development: 
 
(a) is compatible with the flood hazard of the land, and 
 
Comment: The proposal is compatible with the flood hazard associated with the land. The 

Engineering Design Report, prepared by SMEC, indicates that the subdivision is compatible 
flooding hazard across Menangle Park.   
 
(b) will not significantly adversely affect flood behaviour resulting in detrimental increases in 

the potential flood affectation of other development or properties, and 
 
Comment: The proposal has incorporated an interim bio-retention basin to deal with water 

quality and the modelling indicates that the proposed allotments or the surrounding properties 
will not be impacted by flooding as a result of the proposed development.  
 
(c) incorporates appropriate measures to manage risk to life from flood, and  
 
Comment: The proposal has been designed so that no residential allotments are impacted by 

the 100 year ARI flood level.  
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(d) will not significantly adversely affect the environment or cause avoidable erosion, 
siltation, destruction of riparian vegetation or a reduction in the stability of river banks or 
watercourses, and 

 
Comment: The proposal includes appropriate mitigation measures to ensure the existing 

natural environment is not adversely affected. The use of an interim bio-retention basin and 
erosion and sediment control measures will assist in significantly reducing the environmental 
implications of the development.   
 
(e) is not likely to result in unsustainable social and economic costs to the community as a 

consequence of flooding 
 
Comment: The proposal is unlikely to result in unsuitable costs to the community as a 

consequence of flooding, particularly, given the modelling provided and the implementation of 
the interim bio-retention basin.  
 
Clause 7.3 Riparian Land and Watercourses 

 
Pursuant to Clause 7.3 of CLEP 2015, in deciding whether to grant development consent the 
consent authority must consider: 
 
(a) whether or not the development is likely to have any adverse impact on the following: 

 
(i) the water quality and flows within the watercourse, 
(ii) the aquatic and riparian species, habitats and ecosystems of the watercourse, 
(iii) the stability of the bed and banks of the watercourse, 
(iv) the free passage of fish and other aquatic organisms within or along the 

watercourse, 
(v) any future rehabilitation of the watercourse and its riparian areas, 
(vi) the underlying and surrounding groundwater resources and groundwater 

dependent ecosystems, and  
 
Comment: The proposal would unlikely have any adverse impact on the riparian land and 

watercourse of Howes Creek. Subsequently, it is also unlikely to have an adverse impact on 
aquatic species, ecosystems and their habitats, free fish passage or the stability of the bed 
and banks of the watercourse. 
 
A preliminary assessment has been undertaken to investigate impacts on groundwater 
resources and groundwater dependent ecosystems (GDEs) the outcomes of which, indicate 
that impacts are unlikely in association with the proposed development. The majority of the 
site is underlain with Bringelly Shale which has a low infiltration rate. While development of 
these areas will increase the impervious surfaces across the site, due to the already low 
infiltration rate, it will have little impact on groundwater. As such, more detailed groundwater 
and GDE investigations are not deemed warranted for the proposed development. 
 
(b) whether or not the development is likely to increase water extraction from the 

watercourse, and 
 
Comment: The proposed development would not increase water extraction.  

 
(c) any appropriate measures proposed to avoid, minimise or mitigate the impacts of the 

development. 
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Comment: The proposal has been designed around the existing riparian land and 
watercourses, with appropriate buffers and measures put in place to mitigate any impacts.  
 
Clause 7.4 Salinity 
 
Pursuant to Clause 7.3 of CLEP 2015, in deciding whether to grant development consent the 
consent authority must consider: 
 
(a) whether the development is likely to have any adverse impact on salinity processes on 

the land, 
 
Comment: The proposal is supported by a Salinity Investigation and Management Plan, 

prepared by Douglas Partners (Ref: 76744.03). The site contains soils that range from non-
saline to moderately saline, with the majority of the soils also being sodic. The Salinity 
Investigation and Management Plan includes appropriate mitigation measures to avoid the 
salinity impacts on the development. A condition is recommended that the mitigation measures 
are implemented throughout the development.   
 
(b) whether salinity is likely to have an impact on the development, 
 
Comment: Salinity would have an impact on the proposed development. The Salinity 
Investigation and Management Plan includes appropriate mitigation measures to avoid the 
salinity impacts on the development which have been included in the recommended 
conditions. 
 
(c) any appropriate measures proposed to avoid, minimise or mitigate the impacts of the 

development. 
 
Comment: The Salinity Investigation and Management Plan includes appropriate mitigation 

measures to avoid the salinity impacts on the development which have been included in the 
recommended conditions. 
 
Pursuant to Clause 7.4(4) of the CLEP 2015, development consent must not be granted unless 
the consent authority is satisfied that: 
 
(a) The development is designed, sited and will be managed to avoid any significant adverse 

environmental impact, or 
 
(b) If that impact cannot be reasonably avoided—the development is designed, sited and 

will be managed to minimise that impact, or 
 
(c) If that impact cannot be minimised—the development will be managed to mitigate that 

impact 
 
Comment: The measures contained within the Salinity Investigation and Management Plan, 
are considered to ensure the proposed development will be designed and managed to 
minimise any significant adverse environmental impact.  
 
A condition has been recommended requiring all residential lots to be classified in accordance 
the Australian Standard AS2870 - Residential Slabs and Footings, prior to the issue of a 
subdivision certificate. 
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Clause 7.5 Preservation of the natural environment 
  
Pursuant to Clause 7.5 of the CLEP 2015, development consent must not be granted for the 
removal of soil from any land zoned RE1. 
 
Comment: The proposal involves cut through the land zoned RE1, although, the provisions of 

Clause 7.5 (4) allows the soil to be relocated within the Site. The cut material will be used 
throughout the Site, as fill, to facilitate the finished levels.   
 
Clause 7.10 Essential services 

 
Pursuant to Clause 7.5 of CLEP 2015, development consent must not be granted to 
development unless the consent authority is satisfied that any of the following services that 
are essential for the development are available or that adequate arrangements have been 
made to make them available when required: 
 
(a) the supply of water, 
(b) the supply of electricity, 
(c) the disposal and management of sewage, 
(d) stormwater drainage or on-site conservation, 
(e) suitable road and vehicular access, 
(f) telecommunication services, 
(g) the supply of natural gas. 
 
Comment: The proposal includes provisions for the future connections to all essential 
services. It is recommended that conditions form part of the determination that ensures 
adequate arrangements for essential services are made before the release of a subdivision 
certificate. The applicant has already been provided with assurances from Sydney Water, 
Endeavour Energy, Jemena and NBN Co. that their services would be available for a 
connection.  
 
The proposed development does not seek approval for works associated with the delivery of 
essential services. The applicant will bring the essential services to the Site via a Review of 
Environmental Factors (REF) under Part 5 of the EP&A Act 1979. The Old Fireworks Factory 
site is located to the north but as part of the REF and assessment as part of remediation works 
for that site, the works will not be required to go through any contaminated land.  
 
Clause 7.17 Development in Zone RE1 
 

Pursuant to Clause 7.17 of the CLEP 2015, development consent must not be granted on land 
zoned RE1 Public Recreation that will be owned or controlled by Council unless the consent 
authority has considered the following: 
 
(a) the need for the development of the land, 
(b) the impact of the development on the existing or likely future use of the land, and
 prevailing natural systems, 
(c) the need to retain the land for its existing or likely future use. 
 
Comment: The proposal would partly occur on land that is zoned RE1. The proposal would 

provide contouring across the land zoned RE1 to facilitate the delivery of infrastructure as well 
as setting appropriate levels for the future use of the land as a public recreation area. The 
further embellishment of the land zoned RE1 would be subject to a future application.   
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Clause 7.20 Terrestrial Biodiversity 
 

Clause 7.20 of CLEP 2015 requires the consent authority to consider the proposal’s ability to 
maintain terrestrial biodiversity through: 
 
(a) protecting native fauna and flora, and 
(b) protecting the ecological processes necessary for their continued existence, and 
(c) encouraging the conservation and recovery of native fauna and flora and their habitats, 

and 
(d) maximising connectivity and minimising habitat fragmentation. 
 
Pursuant to Clause 7.20(4) of CLEP 2015, development consent must not be granted to 
development on land to which this clause applies unless the consent authority: 
 
(a) has taken into account the objectives of this clause, and is satisfied that the development 

is sited, designed, constructed and managed to void adverse impacts on native 
biodiversity or, if an adverse impact cannot be avoided: 

 
(i) the development minimises disturbance and adverse impacts to remnant vegetation 

communities, threatened species populations and their habitats, and 
(ii) measures have been considered to maintain native vegetation and habitat parcels 

of a size, condition and configuration that will facilitate biodiversity protection and 
native flora and fauna movement through biodiversity corridors, and 

(iii) the development includes measures to offset the loss of biodiversity values. 
 
Comment: The proposed development footprint avoids mapped areas of native ecological 

communities. In addition, no vegetation to which Clause 7.20 applies will be removed or 
detrimentally impacted.  
 
Impacts to the Tree Protection Zones (TPZ’s) of trees that form part of threatened ecological 
communities (to which Clause 7.20 applies) in proximity to the development footprint, have 
also been avoided or effectively managed. Any overlaps with the TPZ’s comprise solely of 
vegetation management works associated with Asset Protection Zones, with no disturbance 
or excavation of soils within such areas. In addition, no soil penetrating structures associated 
with erosion and sediment control will be within any TPZ’s. Due to the nature of these works 
and the way in which they will be conducted, they are not anticipated to have a detrimental 
impact on the long-term health of these trees.  
 
A range of mitigation measures will also be implemented to reduce impacts to vegetation to 
which clause 7.20 applies as detailed in other sections of this report. As such it is considered 
that the development application addresses the requirements of Clause 7.20. 
 
2.13  Campbelltown (Sustainable City) Development Control Plan 2015  
 

The purpose of Campbelltown (Sustainable City) Development Control Plan 2015 (SCDCP) is 
to provide more detailed provisions to supplement Campbelltown Local Environmental Plan 
2015. 
 
The following considerations from the SCDCP are relevant: 
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Part 2.5 Landscaping 
 
The proposal is supported by a landscape plan, although, the subdivision plan has changed 
slightly during the assessment. A condition is recommended that requires a landscape plan be 
submitted to Council’s Executive Manager – Urban Release and Engagement (or equivalent) 
for approval prior to work commencing.    
 
Part 2.7 Erosion and Sediment Control  
 
The proposal involves earthworks and is supported by appropriate erosion and sediment 
control measures. A condition is recommended that ensures that appropriate erosion and 
sediment control measures are in place throughout the lifecycle of the development.  
 
Part 2.10 Water Cycle Management 
 
The proposal is supported by an Engineering Design Report, prepared by SMEC. The report 
concludes the proposal’s stormwater quality and quantity are feasible and achieve compliance 
with the regulatory requirements. The civil works results in a design that collects and 
discharges stormwater in a controlled manner that is similar to pre-development levels.  
Council’s City Delivery team have reviewed the design and believe that it is capable of 
containing the stormwater and disposing of it appropriately. There is a condition recommended 
that requires Council’s Executive Manager – Urban Release and Engagement (or equivalent) 
approve a final design prior to the issue of a subdivision works certificate.  
 
Part 2.11 Heritage 
 
The proposal would have no impact on any known European Heritage items.  
 
The proposal has identified that there will be potential harm to an Aboriginal object. The 
proposal was referred to DPIE in accordance with National Parks and Wildlife Act 1974 and 
GTA were received on the 03/04/2020 which have been included as recommended conditions.  
 
Part 2.12 Retaining Walls 

 
The proposal includes provisions for retaining walls between the proposed residential 
allotments in order to provide a level building platform. The retaining walls would be masonry 
and have a maximum height of 1.2m.  A condition is recommended that appropriate 
restrictions/easements be placed on the title to ensure that the proposed walls are maintained 
and protected, prior to the release of a subdivision certificate.  
 
Part 2.14 Risk Management 
 
The site is identified as being affected by Mines Subsidence. The Subsidence Advisory Board 
has provided GTA, as previously discussed within this report.    
 
The site is mapped as bushfire prone land. The NSW Rural Fire Service has provided GTA, 
as previously discussed within this report.    
 
The site has a low likelihood of contamination, as detailed in the contamination assessment 
prepared by Douglas Partners. The recommendations indicate site is capable of being used 
for residential purposes through the inclusion of appropriate conditions.  
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The proposal is supported by a Salinity Investigation and Management Plan, prepared by 
Douglas Partners. The recommendations indicate the site is capable of residential 
development and they should be incorporated in the determination.  
   
Part 2.15 Waste Management 
 

A waste management plan has been provided in support of the application and a condition is 
recommended that ensures appropriate waste provisions are provided throughout the lifecycle 
of the development.  
 
Part 2.16 Provision of Services 
 
The proposal would facilitate provisions to extend services so that the works integrate 
seamlessly into the existing service network. It is recommended that a condition be included 
in the determination that ensures that the appropriate service authorities are involved 
throughout the development to ensure that the services are not disrupted. The applicant has 
already had discussions with the relevant service authorities and there has been 
agreements/provisions put in place to ensure that all proposed allotments would be fully 
serviced.  
 
Part 2.19 Development Near or on Electricity Easements 
 

Overhead electrical easements are located within the Menangle Park area, however none of 
the easements are located within the area of the development.   
 
Part 2.20 Development on Land Adjacent to, or Affected by a Gas Easement 

 
Gas easements associated within the coal seam gas wells are located within the Menangle 
Park area, however none of the easements are located within the area of the development.   
 
Part 3.8 Residential Subdivision 
 
Part 3.8 of SCDCP 2015 contains requirements that apply to residential subdivision. 
Compliance with the relevant controls is outlined in the table below: 
 

Campbelltown (Sustainable City) Development Control Plan 2015 

Control Requirement  Proposed  Compliance 

3.8.1 (a) 
 
Residential 
Subdivision 

Subdivision shall 
have appropriate 
regard to orientation, 
slope, aspect and 
solar access. 

Subdivision has 
appropriate regard to 
orientation, slope, 
aspect and solar 
access. 

Yes 

3.8.1 (b) 
 
Residential 
Subdivision 

Subdivision design 
shall comply with the 
requirements 
specified in 
Council’s 
Engineering Design 
Guide for 
Development 

Condition of consent 
is recommended to 
ensure compliance. 

Yes 

3.8.1 (c) Where relevant, 
roads shall be 
designed to provide 

Road design allows 
evacuation in the 
event of emergency. 

Yes 
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Campbelltown (Sustainable City) Development Control Plan 2015 

Control Requirement  Proposed  Compliance 

 
Residential 
Subdivision 

satisfactory level of 
services for the 
evacuation of 
occupants in the 
event of emergency. 

 

3.8.1 (d) 
 
Residential 
Subdivision 

Subdivision shall 
promote through 
street access and 
minimise the number 
of cul-de-sacs. 

Subdivision pattern 
promotes through 
street access. 
Temporary turning 
heads provided, that 
will be removed 
once future 
subdivisions are 
delivered. 

Yes 

3.8.1 (e) 
 
Residential 
Subdivision 

Roads/access 
handles shall be 
provided to separate 
allotments from any 
park, reserve, 
waterway and the 
like. 

Roads provided to 
separate allotments 
from riparian 
corridors and parks.  

Yes 

3.8.1 (f) 
 
Residential 
Subdivision 

All allotments within 
a subdivision that 
are located adjacent 
to the intersection of 
local public roads 
(existing or 
proposed) shall 
provide a splay in 
accordance with 
Council’s 
Engineering 
Design Guide for 
Development to 
ensure adequate 
sight distances and 
maintain footpath 
widths. 

All residential 
allotments within the 
subdivision that are 
located adjacent to 
an intersection are 
provided with a 
splay. 

Yes 

3.8.1 (g) 
 
Residential 
Subdivision 

Residential 
subdivision shall be 
designed to address 
the public domain. 

Residential 
subdivision designed 
to address the public 
domain. 

Yes 

3.8.1 (h) 
 
Residential 
Subdivision 

Wherever possible, 
subdivision design 
shall avoid the 
creation of 
allotments that have 
rear boundaries (and 
fencing) that adjoin 
the public domain. 

The subdivision 
design has provided 
an appropriate 
regard to the 
adjoining public 
domain.  
 
 

Yes 
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Campbelltown (Sustainable City) Development Control Plan 2015 

Control Requirement  Proposed  Compliance 

3.8.1 (i) 
 
Residential 
Subdivision 

For the purpose of 
calculating the 
minimum allotment 
size and dimensions 
under the Plan, any 
land that is part of 
an environmental 
corridor as specified 
by the Office of 
Environment and 
Heritage or any 
other government 
agency shall not be 
included within the 
calculated area of 
land unless the 
relevant public 
agency is satisfied 
that that part of the 
allotment is capable 
of being developed. 

All residential lots 
satisfy the minimum 
lot size and are 
capable of being 
developed. No land 
forms part of an 
environmental 
corridor as specified 
by the Office of 
Environment and 
Heritage. 
 
 
 

Yes 

3.8.1 (j) 
 
Residential 
Subdivision 

For the purpose of 
calculating the 
minimum allotment 
size and dimensions 
under the Plan, any 
land that is subject 
to bushfire, flooding 
or other risk 
(excluding mine 
subsidence) shall 
not be included 
within the calculated 
area of land unless it 
is demonstrated to 
Council’s 
satisfaction that the 
site can be 
appropriately 
managed in a 
manner that retains 
the ability to be 
developed for the 
purpose to which it 
is intended under 
the zone. 
 
 

The land is bushfire 
prone and the NSW 
Rural Fire Service 
has issued General 
Terms of Approval. 
Council is satisfied 
the site can be 
developed for 
residential purposes. 
Further, the 
applicant has 
submitted a bushfire 
report indicating the 
BAL levels of each 
allotment. 

Yes 

3.8.1 (k) Access to residential 
subdivisions shall 
not be permitted to 

Access to 
subdivision is via a 
non-classified road. 

Yes 
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Campbelltown (Sustainable City) Development Control Plan 2015 

Control Requirement  Proposed  Compliance 

 
Residential 
Subdivision 

any classified road 
where alternative 
access can be made 
available via the 
non–classified road 
network. 

 
 
 

3.8.1 (l) 
 
Residential 
Subdivision 

Extensive use of 
battle-axe 
configuration in the 
subdivision of new 
areas shall be 
avoided, where 
possible. 

No battle-axe lots. Yes 

3.8.2 (a) 
 
Torrens Title 
Subdivision 

Any residential 
allotment created by 
Torrens Title 
subdivision for the 
purpose of a 
dwelling house 
development in 
areas zoned R2 and 
R3 shall satisfy the 
following standards: 
 
i) a minimum width 
of 15 metres 
measured along the 
side boundaries at a 
distance of 5.5 
metres from the front 
property boundary; 
 
ii) a minimum width 
of seven metres 
measured between 
the extended 
property side 
boundaries where 
they 
intersect with the 
kerb line; and 
 
iii) a minimum depth 
of 25 metres. 

 
 
 
 
 
 
 
 
 
 
 
The proposal 
includes allotments 
less than 15m. 
 
 
 
 
  
All lots have a 
minimum width of 
seven metres 
measured between 
the side boundaries 
at the kerb line. 
 
 
 
 
All lots have a 
minimum depth of 
25m (excluding 
corner splays) 

 
 
 
 
 
 
 
 
 
 
 
No, justified below.  
 
 
 
 
 
 
 
Yes 
 
 
 
 
 
 
 
 
 
Yes 

3.8.9 (a) 
 
Subdivision and 
Waste Management 

Subdivision shall be 
designed and 
constructed so that 
upon completion: 
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Campbelltown (Sustainable City) Development Control Plan 2015 

Control Requirement  Proposed  Compliance 

i) kerbside waste 
collection vehicles 
are able to access 
bins from the 
kerbside at a 
minimum distance of 
300mm, and a 
maximum distance 
of 1500mm from the 
left side of the 
vehicle to the bin; 
 
ii) adequate space 
behind the kerb is 
provided for the 
occupant of each 
premises to present 
one x 140 litre bin 
and one x 240 litre 
bin side-by-side, a 
minimum 300mm 
apart; 
 
iii) where it is not 
possible to provide 
bin collection points 
immediately in 
front of each 
allotment, a concrete 
pad shall be 
constructed at the 
closest practical 
location to the 
allotment for 
garbage collection; 
 
iv) the location for 
kerbside 
presentation 
provides a minimum 
4 metres overhead 
clearance for the 
operation of the 
collection vehicle 
(eg. no trees or 
transmission lines 
overhanging the 
bins). 
 
v) waste collection 
vehicles are not 

Waste collection 
vehicles capable of 
accessing bins from 
the kerbside. 
 
 
 
 
 
 
 
 
Adequate space 
available for 
presentation of bins 
to kerb. 
 
 
 
 
 
 
 
Collection points 
available in front of 
each lot. 
 
 
 
 
 
 
 
 
 
 
Adequate overhead 
clearance space for 
collection vehicle. 
 
 
 
 
 
 
 
 
 
Reserve movement 
not required to 
service bins. 

Yes 
 
 
 
 
 
 
 
 
 
 
 
Yes 
 
 
 
 
 
 
 
 
 
 
Yes 
 
 
 
 
 
 
 
 
 
 
 
 
Yes 
 
 
 
 
 
 
 
 
 
 
 
Yes 
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Campbelltown (Sustainable City) Development Control Plan 2015 

Control Requirement  Proposed  Compliance 

required to make a 
reverse movement 
to service bins. 

 
 

 
Justification - Minimum Allotment Width 
 

Part 3.8.2 (a) (i) of the SCDCP requires that residential subdivision facilitate allotments that 
have a minimum lot width of 15m, measured at the building line. The proposed development 
includes numerous allotments that would be less than the prescribed 15m. In maintaining 
consistency with other urban release areas, the assessing officers have conveyed to 
applicants that a frontage of 12.5m is acceptable. Despite this, there is still one allotment that 
would have a frontage of less than 12.5m. The allotment with a reduced frontage widens 
towards the rear with arear boundary in excess of 24m, additionally the allotment exceeds the 
numerical controls relating to allotment depth and size. The reduction in frontages is the result 
of the environmental site constraints, provision of a permeable street layout and public open 
space whilst remaining economically viable. This lot encourages variation in the built form, 
whilst maintaining a streetscape where garages are not a dominant feature.  
 
Notwithstanding the numerical non-compliance, the reduced allotment width would not result 
in a negative impact on the desired visual character of the streetscape or the overall amenity 
of the area, and as such, the proposed variations are considered capable of being supported 
in this circumstance.      
 
Part 11 Vegetation and Wildlife Management 
 
As the proposed development site contains native vegetation and fauna habitat, the provisions 
of Volume 1, Section 11.2 of the Campbelltown (Sustainable City) DCP 2015 apply.  
 
The objectives of Section 11.2 are: 
 

 Protect and conserve the City’s biodiversity through the retention of native vegetation. 

 Maintain, enhance and/or establish corridors, which enable existing plant and animal 
communities to survive and range in their natural habitat. 

 Protect habitat resources including hollow-bearing trees and hollow logs within 
Campbelltown LGA. 

 Provide appropriate measures to compensate for the loss of hollow-bearing trees within 
the LGA. 

 
In summary, to acehive the above objectives, Section 11.2 requires: 
 

 development to be sited, designed, managed and constructed in a manner that seeks to 
avoid and minimise impacts on biodiversity as much as practicable (11.2.1 a.) 

 appropriate ecological assessment to be undertaken (11.2.2 b.) and  

 the loss of tree hollows to be offset (11.2.1 c.) 
 
As previously indicated, the proposed development footprint has avoided existing areas of 
native ecological communities. Although, a number of scattered trees and shrubs will be 
removed which are mapped as exotic vegetation, there will be no significant impact on 
threatened species, populations or ecological communities. In addition, the removal of these 
scattered trees result in the delivery of an orderly development.  
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A range of mitigation measures are recommended to reduce impacts to terrestrial fauna, 
particularly threatened species. In this regard, the following have been incorporated into the 
recommended conditions of consent: 
 

 Delineation of the clearing area 

 Fencing all existing remnants of native ecological communities that are to be retained 

 Undertaking appropriate preclearance and clearance surveys; 

 The development and implementation of a Construction Environmental Management 
Plan and ongoing monitoring of environmental controls 

 Weed control measures  

 Erosion, sedimentation and pollution controls 

 Protection measures for adjoining trees that are to be retained as detailed in the Tree 
Assessment prepared by Plateau Tree dated 31 August 2020 

 Protection and Monitoring of nearby areas of the critically endangered ecological 
community Elderslie Banksia Scrub Forest 

 Collection and Storage of Elderslie Banksia Scrub Forest Soils for use in future 
reconstruction works. 

 
The proposed development addresses and satisfies the requirements of part 11. 
 
2.14  Campbelltown (Sustainable City) Development Control Plan 2015, Volume 2 Part 

8: Menangle Park   

 
The purpose of Campbelltown (Sustainable City) Development Control Plan 2015, Volume 2 
Part 8: Menangle Park (MPDCP) is to: 
 

 Identify the planning, design and environmental objectives and controls against which 
Campbelltown City Council will assess future development applications in Menangle 
Park.  

 

 Promote high quality urban design outcomes for the release area within the context of 
environmental, social and economic sustainability. 

 
Menangle Park will provide for a mix of housing types, ranging from mixed use, medium density 
and small lot housing in and around the town centre through to medium and large lot dwellings 
elsewhere. Particular care will be taken with the lot layout and siting of dwellings in areas of 
high visual and environmental sensitivity.  
 
The following considerations from the MPDCP are considered relevant: 
 
Part 1.5 Urban Structure 
 
The proposed development works are generally consistent with the Urban Structure Plan 
(USP) identified in Figure 1.2 of the MPDCP. The proposed development generally follows a 
grid-like pattern that results in an interconnected street network, which would integrate into the 
previously approved and future releases of residential land within Menangle Park. The 
proposed layout results in a development that is sensitive to the existing features within and 
adjoining the Site. 
 
Part 1.6 Residential Dwelling Targets 
 
Menangle Park URA seeks to release 3,500 dwellings under the current zoning provisions. In 
facilitating this yield the proposed development is generally consistent with the current 
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provisions of the MPURA and would result in 67 residential allotments and one residue lot that 
would be subject to future subdivision, under a separate development application. The 
allotment sizes of the 67 residential allotments is between 420sqm and 726sqm, which is 
consistent with the “Standard” and “Traditional” lot dwelling targets.  
 
Part 1.7 Street Network and Design 

 
The proposed development generally complies with the Street Network and Design provisions 
detailed in Part 1.7 and Figure 1.3. There are some minor differences that increase pedestrian 
and cycle connections as well as providing wider road verges to facilitate streetscape planting.  
 
The Site would connect to the approved street network associated with Stage 1 
(3885/2017/DA-SW), which is accessed via Cummins Road, which links to Menangle Road, 
via a roundabout, and the wider vehicular network. The roundabout was approved under 
development consent 2870/2018/DA-CW and works have commenced on-site. As part of the 
requirements from TfNSW, a subdivision certificate cannot be issued until the construction of 
the roundabout is complete. 
 
The proposed development would continue 5 of the previously approved roads that service 
Stage 1 and one new road. The extended roads, being Roads 05, 07B, 10, 16 and 17 are all 
consistent with those approved in Stage 1. The one new road, Road 13, would be a 14.8m 
road reserve and is consistent with the cross-sections associated with Part 1.7. All roads that 
are not through roads are provide with temporary cul-de-sac heads that allow for waste 
vehicles to turn around without the need to reverse. These temporary heads will be removed 
once these roads are connected to future stages.  
 
There is no agreed public transport route established for the MPURA, although the proposed 
and previously approved road network would allow for bus movements throughout the Site, 
when/if bus connections are required. The higher order roads that connect through Stage 1 
are all capable of meeting the minimum provisions associated with the NSW Bus Infrastructure 
Guide.  
 
Although, not strictly aligning with the network set out in Part 1.7, the proposed development 
is considered an improvement over the existing DCP street network and would create more 
permeable and functional connections throughout the Menangle Park URA. In addition, the 
proposed street network is consistent with a proposed new structure plan submitted in support 
of the planning proposal that has recently been submitted for Gateway Determination.  
 
Part 1.8 Pedestrian and Cycle Network 

 
The proposed development provides due consideration for the pedestrian and cycle networks. 
As discussed above, the network does not strictly comply with the CSCDCP but the proposed 
network allows for more shared path connections, which link directly to future schools, shops, 
local community and recreation facilities. The proposed networks are supported and would 
encourage future residents to walk and/or cycle throughout the Menangle Park URA.   
 
Part 1.9 Public Domain, Landscape and Open Space 

 
The proposed development would facilitate linkages and connections to future public open 
space areas within Menangle Park. Although not specifically developing any public open 
space, the subject application makes allowances to ensure that the future residents would all 
be provided with appropriate linkages within the public domain to appropriate public open 
space once it comes online.  
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Part 1.10 Heritage 
 

Part 1.10.1 Aboriginal Heritage 

 
The proposed development is supported by an “Assessment of Impact on Aboriginal Cultural 
Heritage”, which was referred to DPIE in accordance with Division 4.8 of the EP&A Act and 
general terms of approval were provided as outlined above. A condition has been included to 
ensure compliance with the general terms of approval.   
 
Part 1.10.2 Non-Indigenous Heritage 

 
The proposed development is not believed to have a detrimental impact on any known non-
indigenous heritage items.  
 
Part 1.11 Environmental Management  

 
Part 1.11.1 Riparian Corridors   
 
The proposed development has considered and mitigated against impacts on the nearby 
riparian corridors. As addressed above, in Clause 7.3 of CLEP 2015, the application gives 
appropriate regard to riparian corridors and the recommended conditions reinforce the 
protection. It is noted that the proposed works do not result in the removal if any riparian 
corridors.  
 
Part 1.11.2 Flora and Fauna Conservation 
 

The proposed development has avoided the mapped areas of native ecological communities 
and will impact on a small number of trees and shrubs that are mapped as exotic vegetation. 
In addition, as outlined above, a range of actions are recommended to be included into the 
recommended conditions of consent to ensure the conservation of native flora and fauna 
outside the development footprint.  
 
With this in mind the proposed development addresses and satisfies Part 1.11.2.  
 
Part 1.12 Bushfire Management 
 
The site is mapped as being bushfire prone land, as discussed above. The proposed 
development was referred to the NSW RFS in accordance with 100B of the Rural Fires Act 
1997 and a Bushfire Safety Authority has been provided, dated 25 February 2020 (Ref:DA-
2018-01694-CL55-1). 
 
Part 1.13 Air Quality  

 
Throughout Menangle Park there are coal seam gas wells, as well as, sand quarrying activities. 
There is at least 200m between the nearest coal seam gas well and sand extraction activity 
which, is more than sufficient. Accordingly, there is no need for specific mitigation measures.   
 
A condition is recommended for appropriate erosion and sediment control measures 
throughout the subdivision works to ensure that air quality is maintained to the surrounding 
residents.  
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Part 1.14 Noise Management 
 
Menangle Park is boarded by the Southern Railway to the west and the Hume Motorway to 
the east, meaning, environmental noise levels must be considered as part of any development.  
 
The proposed development will occur within proximity of the Hume Motorway and is supported 
by a Noise Impact Assessment (NIA), prepared by TTM Consulting. The NIA looked at the 
inclusion of a 6m acoustic wall along the residential interface with the Hume Motorway, the 
results concluded that the inclusion of such a wall would only reduce the impact on the future 
residences by 4dB. In accordance with the NSW Road Noise Policy, an acoustic barrier should 
be able to reduce the noise levels by at least 5dB. This being the case, the report concludes 
that barrier is not considered feasible and/or reasonable and has included recommendations 
that should be included in the design of future residential dwellings.  
 
The report finds that, only a section of proposed lot 2001 will exceed the NSW Road Noise 
Policy day-time façade corrected criterion of 60 dB, with 10 allotments exceeding the NSW 
Road Noise Policy night-time criteria of 55 dB. The conclusion is that the recommendations 
within the NIA “demonstrate the development is practical and feasible while keeping an 
appropriate acoustic amenity and controlled noise impact onto the local community”.   
 
The recommendations provided in the NIA would be transferred onto the Title of subsequent 
allotments to ensure all future residents are afforded the appropriate acoustic measures.  It is 
noted that Council is currently assessing a development application for a park that includes 
tree plantings between the Hume Motorway and the residential allotments which would also 
reduce noise impact on future residences.  
 
Part 1.15 Night Sky Protection 

 
Menangle Park is currently afforded good night sky visibility, Council shall ensure that 
development gives due regard to maintaining the quality of the night sky. 
 
The proposed subdivision would have a minimal impact on the existing night sky afforded to 
Menangle Park. A condition is recommended that the street lighting be designed in a manner 
that projects light downwards and do not cause nuisance to future residents and maintains the 
existing night sky visibility.   
 
Part 1.16 Residential Subdivision 

 
The proposed subdivision creates a permeable street hierarchy that responds to the natural 
site topography, the location of existing significant trees and solar design principles. The layout 
will encourage a range dwelling types, whilst promoting pedestrian movement throughout the 
Menangle Park URA.  

 
Part 1.17 Residential Development  

 
Although there are no dwellings proposed as part of the subject application, the subdivision 
layout will enable future dwellings to make a positive contribution to the streetscape and wider 
neighbourhood.  
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3. Planning Assessment 
 
3.1 Environmental Planning and Assessment Act 4.15 (1)(b) – Likely Impacts 
 
Section 4.15 (1)(b) of the EP&A Act requires that the consent authority must consider the 
development’s potential impacts on the natural and built environment, as well as, potential 
social and economic impacts of the development.  
 
The key matters for consideration when considering the potential impacts on the natural and 
built environment are as follows: 
 
Context and Setting 
 

The proposed development is consistent with the zoning provisions and what one would 
expected of an URA that is transitioning from rural lands to urban/residential. The proposed 
development forms Stage 2A of Dahua’s holdings and will link with several other similar style 
developments, throughout the Menangle Park URA. The proposed networks promote efficient 
movements throughout the area whilst been economically and environmentally conscious.    
 
Construction 
 
The construction of the development will see construction vehicles accessing the Site via the 
connections that are associated with the Stage 1 approval. The approved roads in Stage 1 
have been aligned with future stages as they come on line with capacity to facilitate 
connections to the wider area. The works will be carried out several hundred metres from 
existing residential dwellings with the exception of one allotment. The owners of Mt Pleasant 
(Lot 2 in DP 598067) have been constantly engaged by the developer, throughout the proposal, 
and they have issued a letter in support of the proposed development. The developer has 
committed to continue this communication throughout the works and has incorporated 
provisions, for such, within the contracts tendered to the contractors.  
 
The proposal includes several erosion and sediment control measures that will seek to alleviate 
any nuisance to any residents as well as the surrounding road network.  
 
A condition is recommended that the applicant develop a Community Information Plan to 
ensure that the residents and general public are keep abreast of the status of the development.  
 
Social and Economic Impacts 
 

The proposed subdivision would facilitate the future residential development of the land to 
provide for the housing needs of the community, which would provide tangible social and 
economic benefits. 
 
Socially, the proposal would deliver vacant residential allotments that would facilitate an 
increase of housing supply that would help to improve housing choice and affordability. The 
proposed development will also facilitate active and passive recreation areas that would 
promote social interactions and passive surveillance.  
 
Economically, the proposal would be beneficial to the overall local economy with workers being 
employed during the construction phase of the development and future residents spending in 
the local economy once the allotments contain dwelling houses. 
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3.2 Environmental Planning and Assessment Act 4.15 (1)(c) – Suitability of the Site 
 

Section 4.15 (1)(c) of the EP&A Act requires that the consent authority must consider the 
suitability of the site when determining a development application. The site is considered 
suitable for the proposed residential subdivision. The land is mapped as an urban release area 
and has been zoned to provide for future residential development. 
 
The proposed dimensions, areas and orientation of the allotments are considered adequate to 
facilitate the siting, design and construction of future residential development.  
 
The land once subdivided would contribute positively to the desired future character of the 
locality by enabling the construction of future dwellings within the residential zone. 
 
3.3 Local Voluntary Planning Agreement  
 

The Menangle Park Contributions Plan (the Plan) commenced on 24 April 2018 with a capped 
rate levy of 20,000 per dwelling or lot pursuant to the Minster’s Direction under the EP&A Act 
(September 2010). Since this time, the Plan has been reviewed by the Independent Pricing 
and Regulatory Tribunal (December 2018) and advice has been received from the Minister for 
Planning and Public Space (March 2020), enabling Council to undertake final amendments to 
achieve the status of an IPART reviewed contributions plan, which have occurred and now in 
force.  
 
Noting the timeframe and uncertainty of the above process, in July 2018, the applicant 
submited a Letter of Offer (the Offer) to enter into a Voluntary Planning Agreement (VPA). The 
offer was updated on 7 May 2020 (attachment 11) to reference the outcome of the IPART and 
Minister’s advice which has been reviewed by Council’s legal representative who advsies the 
Offer satisfies Clause 7.7(3) of the EP&A Act and has been included as a condition within the 
recommended conditions of consent. 
 
In summary, the irrevocable offer proposes to: 
 

 pay money, construct works and dedicate land for public purposes in relation to the initial 
stages of Dahua’s Menangle Park development 

 

 enable Council to receive a development contribution that has a value that reflects the 
full residential contributions rates included in the Menangle Park Contributions Plan (CP) 
dated 2020, which is an IPART approved, uncapped contributions plan.  
 

Should the Panel support the recommendation of approval, the next step would involve 
finalisation of the draft Voluntary Planning Agreement, public exhibition and adoption by 
Council.  Satisfaction of the proposed conditions of development consent would only be met 
upon execution and registration of a VPA on the title of the land pursuant to Section 7.6 of the 
EP&A Act prior to the issue of a subdivision certificate. 
 
4. Public Participation 

 
Section 4.15 (1)(d) of the EP&A Act requires that the consent authority must consider any 
submissions made in relation to a development proposal. 
 
The application was publicly notified and exhibited from the 31 July 2018 to the 14 August 
2018. The exhibition was in line with the statutory requirements and the Council’s notification 
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policies. No submissions were received, during this time, although, letter of support was 
provided outside of this period.  
 
The submission in support of the proposed development, from the owner of Mt Pleasant, 
indicates that the developer, Dahua, has been in regular correspondence about the proposal 
and any concerns have been alleviated and they “look forward to the subdivision progressing”.  
 
5. Conclusion 
 
The development application has been assessed against the relevant matters for consideration 
under Section 4.15 of the EP&A Act, the Campbelltown Local Environmental Plan, 
Campbelltown (Sustainable City) Development Control Plan 2015, site specific Menanlge Park 
Development Control Plan and Menangle Park Contributions Plan. 
 
The proposed development, subject to the recommended conditions, is considered to satisfy 
relevant State legislation and State Environmental Planning Policies including the Rural Fires 
Act 1997, Coal Mine Subsidence Compensation Act 2017, National Park and Wildlife Act 1974, 
SEPP 55 Remediation of Land, Sydney Regional Environmental Plan No. 20 – Hawkesbury-
Nepean River, SEPP (Sydney Region Growth Centres) 2006, and SEPP (Infrastructure) 2007 
and other relevant legislation.  
 
As the State VPA has been executed and registered against the land titles in accordance with 
the requirements of the agreement, the Secretary has certified in writing that satisfactory 
arrangements have been made to contribute to the provision of designated State public 
infrastructure in relation to the land. 
 
The proposed variations to the minimum lot widths and subdivision design are considered to 
be of minimal environmental impact and capable of being supported in this instance. 
 
The site is considered to be suitable for the proposed development, as the land is located 
within an urban release area and has been zoned to provide for future residential development.  
The proposed allotments are adequate in size to support the construction of future dwellings 
that would contribute positively to the desired future character of the residential estate.  
 
Dahua, the owners/developer, has provided Council with a Letter of Offer to enter into a 
Planning Agreement. Under the terms of the Letter of Offer, development contributions will be 
made that reflect the full residential contributions required by the Menangle Park Contributions 
Plan. 
 
Accordingly, the application is recommended for approval, subject to the attached conditions. 
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Attachments 

1. Recommended Conditions of Consent (contained within this report)   
2. Referenced Figures (contained within this report)   
3. State Environmental Planning Policy (Sydney Region Growth Centres) 2006 (contained 

within this report)   
4. Subdivision Plan (contained within this report)   
5. Civil Plans (contained within this report)   
6. Rural Fire Service GTA's (contained within this report)   
7. Subsidence Advisory Notice of Determination (contained within this report)   
8. Aboriginal Impact Permit GTA's (contained within this report)   
9. Transport for NSW Approval (contained within this report)   
10. Satisfactory Arrangements Letter (contained within this report)   
11. Dahua Letter of Offer Council VPA (contained within this report)   
12. Letter of Support (contained within this report)    

Reporting Officer 

Executive Manager Urban Release and Engagement  
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4.4 Use of building as an Out of School Hours childcare facility and 
associated works - St Andrew Cottage, 4 Stranraer Drive, St Andrews  

Community Strategic Plan 

Objective Strategy 

3 Outcome Three: A Thriving, Attractive City 3.1 -  Support the resilience, growth and 
diversity of the local economy 

 

  
 

Referral Criterial  

The land owner of the subject site is Campbelltown City Council and as such, the determining 
authority pursuant to Part 4, Division 4.2, Section 4.8 of the Environmental Planning and 
Assessment Act 1979 (EP&A Act) is the Campbelltown Local Planning Panel. 

 
Executive Summary 

 This development application proposes the use of building as an out of school hours 
childcare facility and associated works at Lot 136, DP260451, St Andrew Cottage, 4 
Stranraer Drive, St Andrews. 

 The subject site is zoned R2 Low Density Residential under the provisions of the 
Campbelltown Local Environmental Plan 2015.   

 The application was notified to adjoining and surrounding properties from 18 January 2019 
for a period of 14 days.  No submissions were received during this time.  

 The application was originally referred to the Campbelltown Local Planning Panel (the 
Panel) meeting on 22 April, 2020 with a recommendation for refusal of the development 
application. The site was not considered suitable for the proposed use due to the proposal’s 
failure to adequately satisfy the relevant requirements relating to traffic and parking, access 
and pedestrian safety as required in the Child Care Planning Guidelines and no works were 
proposed to the existing building to resolve critical deficiencies that were raised throughout 
the assessment process.  

 The Panel noted the public interest merit of the proposal, and considered that further 
investigation of the traffic and parking matters was warranted before a determination is 
made. The Panel also noted that strict compliance with the parking and traffic requirements 
should not have determining weight for this application.   

 The application has been amended to include a suite of changes that address’ safety, site 
and building access, site contamination, acoustic and privacy impacts on adjoining 
residential properties.  

 An assessment under Section 4.15 of the EP&A Act has been undertaken and it is 
recommended to the Panel that the application be approved, subject to the recommended 
conditions of consent listed in attachment 1. 

 The proposal is considered to be in the public interest. 
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Officer's Recommendation 

That development application 4618/2018/DA-C for the use of building as an out of school 
hours childcare facility and associated works at Lot 136, DP260451, St Andrew Cottage, 4 
Stranraer Drive, St Andrews be approved subject to recommended conditions of consent  in 
attachment 1. 
 

 

Purpose 

To assist the Panel in its determination of the subject application in accordance with the 
provisions of EP&A Act. 

 
Property Description Lot 136 DP 260451 St Andrews Cottage, 4 Stranraer Drive, St 

Andrews 2566 

Application No 4618/2018/DA-C 

Applicant Weldon Childrens Services 

Owner Campbelltown City Council 

Provisions Campbelltown 2027 – Strategic Community Plan 

State Environmental Planning Policy 55 - Remediation of Land 

Greater Metropolitan Regional Environmental Plan No. 2 - Georges 
River Catchment 

State Environmental Planning Policy (Educational Establishments 
and Child Care Facilities) 2017 

Education and Care Services National Regulations 

Child Care Planning Guideline (CCPG) 

Campbelltown Local Environmental Plan 2015 

Campbelltown (Sustainable City) Development Control Plan 2015 

Date Received 19 December 2018 

 

Site History 

The subject site is owned by Campbelltown City Council and has been used as a community 
facility for a number of years.   

Application History 

 The development application was lodged on 19 December 2018 and placed on 
notification for a period of 14 days from 18 January 2019. No submissions, were 
received.  

 

 The application was deferred on 28 March 2019 for additional information relating to 
owners consent for works and access through the adjoining public school, clarification 
on the use of the centre, outdoor and indoor playing spaces, accessibility requirements, 
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traffic and parking non compliances, contamination report, BCA and access compliance, 
emergency and evacuation and acoustic impacts.   

 

 On 11 July 2019 the applicant submitted revised documentation in response to deferral 
letter dated 28 March 2019.  

 

 On 23 August 2019 the applicant advised adjoining land owners consent was unable to 
be obtained and as such the proposal was to be amended to be accessed from the 
Stranraer Drive. 

 

 An invitation to withdraw the development application was sent to the applicant on 30 
October 2019 due to the application, as amended failing to meet a number of criteria 
within the Child Care Planning Guidelines and Council’s policies.  

 

 On 27 November 2019 the applicant declined the invitation to withdraw and to amend 
the application for the use of building only without, any alterations to the existing building.   

 

 On 22, April 2020 the application was referred to the Campbelltown Local Planning Panel 
meeting for determination.  

 

 Refusal of the development application was recommended as the site was not 
considered suitable for the proposed use due to the proposal’s failure to adequately 
satisfy the relevant requirements relating to traffic and parking, access and pedestrian 
safety as required in the Child Care Planning Guidelines and no works were proposed 
to the existing building to resolve critical deficiencies that were raised throughout the 
assessment process.  

 

 The Panel noted the public interest merit of the proposal and considered that further 
investigation of the traffic and parking matters was warranted before a determination is 
made. The Panel also noted that strict compliance with the parking and traffic 
requirements should not have determining weight for this application. The decision of the 
Panel was to defer the development application to enable the further investigation of the 
matters.  

 

 On 25 May 2020, a meeting between Council Staff, the applicant and the applicant’s 
consultants was held to discuss the resolution of the issues related to the application. 

 

 On 30 June 2020 the applicant submitted revised documentation.  
 

 The application was renotified in accordance with Council’s Community Participation 
Plan on 10 July 2020 for a period of 21 days. No submissions were received. 

 
The Site and Surrounding Locality 
 

 The subject site is commonly known as ‘St Andrews Cottage’ at No.4 Stranraer Drive, St 
Andrews and legally defined as Lot 136 DP 260451. The site is a rectangular shaped 
allotment with a frontage of 18m to Stranraer Drive and a total land area of 584.8sqm.  
 

 Pedestrian and vehicular access to the site is achieved via Stranraer Drive from the west 
with a school crossing and concrete island located directly in front of the subject site.  
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 The site is located within an established residential area with surrounding development 
comprising of St Andrew’s Public school to the east (rear), St Andrew’s Neighbourhood 
Centre (long day care) facility to the north and single storey residential properties to the 
west and south.  

 

 The subject site contains an existing single storey building and detached shed that has 
been used as a community facility for a number of years.  

 

 The site contains a cross fall of at least 1.6m measured from RL 48.67 at the front north 
western corner to the rear south eastern corner of the site at RL 47. 

 

 A location map is provided in attachment 2 of this report.   
 

The Proposal 
 

The development application includes the following:  

 Use of ‘St Andrews Cottage’ as an out of school hours child care centre. Proposed 
operational details as follows:  

 

 22 child places for over preschool age (6-12 years old)   
 

 Hours of operation: 
 

o Monday to Friday: 6:30am – 11:00am and 2:30pm – 6:30pm   
o Hours between 9:00am – 11:00am and 2:30pm – 3:00pm are for 

administration purposes only with no children on premises during school 
days.  

o Vacation Care Monday to Friday (School Holidays) 6:30am – 6:30pm 
 

 Staffing 
 

o Two x staff members including educator and director 
 

 Car parking 
 

o One car space within driveway.   
 

 Play areas:  
 

o Internal play area 89sqm 
o Outdoor play area 200sqm 

 

 No signage forms part of this application. 
 

 Internal works to the existing premises to create an internal play area of 89sqm, new 
kitchen, WC, admin area and associated storage.  

 

 Removal of existing shed and hard stand area within the rear yard. Revegetate area with 
grass.  
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 Associated works including the fencing and access gates, ramps, landscaping and 
acoustic privacy screens.  

Report 

1. Vision 
 
Campbelltown 2027 Community Strategic Plan 

 
Campbelltown 2027 is the Community Strategic Plan for the city of Campbelltown. The 
Strategic Plan addresses four key strategic outcomes that Council and other stakeholders will 
work to achieve over the next ten years: 
 

 Outcome 1: A vibrant, liveable city 

 Outcome 2: A respected and protected natural environment 

 Outcome 3: A thriving, attractive city 

 Outcome 4: A successful city 
 
The proposal will provide employment and contribute towards community services within a 
residential area which is consistent with Strategy 3.1 of Outcome 3 and this outcome requires 
Council support the resilience, growth and diversity of the local economy.  
 
As such, it is considered that the proposal is consistent with the long term vision for the 
Campbelltown and Macarthur Region having regard to the proposed use, complimentary 
nature of surrounding land uses and ability to support the local economy within the City of 
Campbelltown.  
 
 2. Planning Provisions 

 
The development has been assessed in accordance with the heads of consideration under 
Section 4.15 of the EP&A Act, and having regard to those matters the following issues have 
been identified for further consideration. 
 
2.1. State Environmental Planning Policy 55 - Remediation of Land (SEPP55) 

 
SEPP 55 requires the consent authority to consider whether the subject land of any 
development application is contaminated. Clause 7(2) of the SEPP requires the consent 
authority must consider a report specifying the findings of a preliminary investigation of the 
land concerned carried out in accordance with the contaminated land planning guidelines for 
an application that would involve a change of use on any of the land specified in subclause (4) 
which includes childcare facilities.  
 
The application proposes the change of use from a community facility to a childcare facility and 
requires a Phase 1 Preliminary Site Investigation to be submitted to satisfy Clause 7(2) of 
SEPP 55. A Phase 1 Preliminary Site Investigation report was provided and this identified the 
need for a detailed site investigation due to the historic placement of fill on the property. A 
Phase 2 Detailed Site Investigation was submitted demonstrating the site is suitable for the 
proposed development to the satisfaction of Council and satisfies the requirements of Clause 
7(2) of SEPP 55.  
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2.2. Greater Metropolitan Regional Environmental Plan No. 2 - Georges River 
Catchment (GMREP) 

 
The development site is located within the Georges River Catchment, therefore the provisions 
of the GMREP apply to the subject application. 
 
The general aims and objectives of this GMREP are as follows: 
 
(a) To maintain and improve the water quality and river flows of the Georges River and its 

tributaries and ensure that development is managed in a manner that is in keeping with 
the national, State, regional and local significance of the Catchment.  

 
(b) To protect and enhance the environmental quality of the Catchment for the benefit of all 

users through the management and use of the resources in the Catchment in an 
ecologically sustainable manner. 

 
(c) To ensure consistency with local environmental plans and also in the delivery of the 

principles of ecologically sustainable development in the assessment of development 
within the Catchment where there is potential to impact adversely on groundwater and 
on the water quality and river flows within the Georges River or its tributaries. 

 
(d) To establish a consistent and coordinated approach to environmental planning and 

assessment for land along the Georges River and its tributaries and to promote 
integrated catchment management policies and programs in the planning and 
management of the Catchment. 

 
(e) (Repealed) 
 
(f) To provide a mechanism that assists in achieving the water quality objectives and river 

flow objectives agreed under the Water Reform Package. 
 
The proposal does not conflict with any of the relevant provisions of the GMREP and is 
considered acceptable in this regard. 
 
2.3. State Environmental Planning Policy (Educational Establishments and Child Care 
Facilities) 2017 

 
State Environmental Planning Policy (Educational Establishments and Child Care Facilities) 
(SEPP EECCF) 2017 applies to all child care facilities and educational establishments in NSW 
and is applicable to this development application.  
 
Clause 22 Centre-based child care facility—concurrence of Regulatory Authority 
required for certain development 

 
Clause 22 of Part 3 of the SEPP (EECCF) 2017 requires concurrence from the Regulatory 
Authority prior to determination when a proposal fails to satisfy Regulation 107 and 108 of the 
Education and Care Services National Regulations.  
 
The proposal complies with the indoor floor area and outdoor space requirements in 
accordance with Regulation 107 and 108 of the Education and Care Services National 
Regulations. The proposed development does not require concurrence from the Regulatory 
Authority prior to determination.  
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Clause 25 Centre-based child care facility—non-discretionary development standards 
 
Clause 25 of Part 3 of the SEPP (EECCF) 2017 sets out non-discretionary development 
standards that, if complied with, prevent the consent authority from requiring more onerous 
standards for those matters.  
 
An assessment of the proposed development with consideration of the non-discretionary 
development standards has been considered throughout this report.  
 
Clause 26 Centre-based child care facility—development control plans 

 
Clause 26  of Part 3 of the SEPP (EECCF) 2017 notes where the consent authority contains 
provisions for Centre based child care centres within a development control plan and specifies 
requirements, standards or controls in relation to any of the matters listed in within this clause 
(including by reference to ages, age ratios, groupings, numbers or the like, of children), that 
DCP does not apply to development for the purpose of a centre-based child care facility and 
regardless of when the development control plan was made.  
 
Clause 26 of part 3 of the SEPP (EECCF) 2017 is noted and has been considered throughout 
this report. 
 
2.4. Education and Care Services National Regulations 

 
Part 4.6 Physical Environment of the Education and Care Services National Regulations 
(ECSN Regulations) describe the specific regulations which apply to the design of centre 
based child care centres.  
 
The following table provides an assessment against the relevant provisions listed in the ECSN 
Regulations. 
 

Regulation  Requirement Proposed Compliance 

25.  
Additional 
information about 
proposed 
education and care 
service premises  

Subclause (d) of regulation 
25 requires an assessment 
of soil at a proposed site, and 
in some cases, sites already 
in use for such purposes as 
part of an application for 
service approval. 
 

A soil assessment has 
been provided with the 
application.   

Satisfactory 

106.  
Laundry and 
hygiene facilities 
 

There must be laundry 
facilities or access to laundry 
facilities; or other 
arrangements for dealing 
with soiled clothing, nappies 
and linen, including hygienic 
facilities for storage prior to 
their disposal or laundering.  
The laundry and hygienic 
facilities must be located 
and maintained in a way that 
does not pose a risk to 
children. 

The applicant has advised 
alternative arrangements 
for dealing with soiled 
clothing and linen to be 
arranged. The existing 
onsite laundry will be used 
for storage prior to their 
laundering services 
collection.  

Satisfactory 

107. 
Unencumbered 
indoor space 

Every child being educated 
and cared for within a facility 
must have a minimum of 

The application proposes 
care for 22 children which 
requires a minimum of 

Satisfactory 
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Regulation  Requirement Proposed Compliance 

 3.25sqm of unencumbered 
indoor space.  
 

71.5sqm of unencumbered 
indoor space.  
 
The application proposes 
89sqm of unencumbered 
indoor space. 

108. 
Unencumbered 
outdoor space 
 

The proposed development 
includes at least 7.0 square 
metres of unencumbered 
outdoor space for each child. 
 
 

The application proposes 
care for 22 children which 
requires a minimum of 
154sqm of unencumbered 
outdoor space.  
 
The application proposes 
the use of outdoor space 
and transition space to 
satisfy the requirements for 
Regulation 108. The 
proposed outdoor space 
exceeds the minimum 
154sqm required.    

Satisfactory 

109.  
Toilet and hygiene 
facilities 
 

The proposed development 
includes adequate, 
developmentally and age 
appropriate toilet, washing 
and drying facilities for use 
by children being educated 
and cared for by the service.  
 
The location and design of 
the toilet, washing and drying 
facilities enable safe and 
convenient use by the 
children.  
 

Adequate and age-
appropriate toilet, washing 
and drying facilities are 
present within the existing 
building and are 
satisfactory. 

Satisfactory 

110.  
Ventilation and 
natural light 

The proposed development 
includes indoor spaces to be 
used by children that — 
• will be well ventilated; and 
• will have adequate natural 
light; and 
• can be maintained at a 
temperature that ensures the 
safety and well-being of 
children. 

Existing building contains 
sufficient windows and 
doors to allow adequate 
natural light and ventilation 
to indoor spaces.  

Satisfactory 

111. Administrative 
space 
 

The proposed development 
includes an adequate area or 
areas for the purposes 
of conducting the 
administrative functions of 
the service; and consulting 
with parents of children; and 
conducting private 
conversations. 
 
Note: This space cannot be 
included in the calculation of 
unencumbered indoor 

An administration space 
area has been provided 
and area has been 
excluded from 
unencumbered indoor 
space.  

Satisfactory 
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Regulation  Requirement Proposed Compliance 

space – see regulation 107 

112. Nappy change 
facilities 
 

Only applicable if the 
proposed development is for 
a service that will care 
for children who wear 
nappies) 
 

Not applicable to this 
development application.  
Children ages subject to 
this application will be over 
three years of age.  

Satisfactory  

113. Outdoor 
space—natural 
environment 

The proposed development 
includes outdoor spaces that 
will allow children to explore 
and experience the natural 
environment. 

The application proposes 
the removal of an existing 
shed, instating turf and 
planting within the 
proposed outdoor space 
provides space that allows 
children to explore and 
experience the natural 
environment. 

Satisfactory  

114. Outdoor 
space—shade 
 

The proposed development 
includes adequate shaded 
areas to protect children from 
overexposure to ultraviolet 
radiation from the sun. 

The proposed covered 
transition area contains an 
area of 42.5sqm, equates 
to 27.5 percent of the 
outdoor play area and is 
satisfactory.  

Satisfactory 

115. Premises 
designed to 
facilitate 
supervision 
 

The proposed development 
(including toilets and nappy 
change facilities) are 
designed in a way that 
facilitates supervision of 
children at all times, having 
regard to the need to 
maintain the rights and 
dignity of the children. 

Open plan layout proposed 
and the existing building 
contains sufficient windows 
and doors to allow 
supervision of children at all 
times.  
 

Satisfactory 

97. and 168. 
Education and Care 
Services National 
Regulations 

Regulation 168 sets out the 
list of procedures that a care 
service must have, including 
procedures for emergency 
and evacuation. 
Regulation 97 sets out the 
detail for what those 
procedures must cover 
including: 
 
• instructions for what must 
be done in the event of an 
Emergency; 
• an emergency and 
evacuation floor plan, a copy 
of which is displayed in a 
prominent position near each 
exit; 
• a risk assessment to 
identify potential 
emergencies that are 
relevant to the service. 

A draft emergency and 
evacuation plan has been 
submitted and is 
satisfactory.  
 

Satisfactory 
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2.5. Child Care Planning Guideline (CCPG) 
 
Clause 23 of Part 3 of the SEPP (EECCF) 2017 requires the consent authority must take into 
consideration any applicable provisions of the Child Care Planning Guideline, in relation to the 
proposed development.  
 
An assessment against the Child Care Planning Guideline has been provided below. 
 

Objective Requirement Proposed Compliance 

3.1 Site Selection and Location 

To ensure that 
appropriate zone 
considerations 
are assessed 
when selecting a 
site. 

C1 - For proposed 
developments in or adjacent 
to a residential zone, 
consider: 
 
• the acoustic and privacy 
impacts of the proposed 
development on the 
residential properties 
 
 
• the setbacks and siting of 
buildings within the 
residential context. 
 
 
• traffic and parking impacts 
of the proposal on 
residential amenity. 

 
 
 
 
 
Appropriate acoustic and 
privacy measures proposed to 
limit the impacts of the 
proposed use on the adjoining 
residential property.   
 
No changes are proposed to 
the existing building that would 
change the residential context.  
 
The proposal fails to provide a 
dedicated pick up and drop off 
area and the minimum number 
of car parking spaces required 
to service the proposed 
development within the site. 
The Local Planning Panel 
(April 2020 meeting) has noted 
the site is located adjacent to 
complementary land uses and 
therefore in this context the 
site has locational merit and 
the proposal has public 
interest merit.  

Satisfactory 
on Merit 

To ensure that the 
site selected for a 
proposed child 
care facility is 
suitable for the 
use. 

C2 - When selecting a site, 
ensure that: 
 
• the location and 
surrounding uses are 
compatible with the 
proposed development or 
use 
 
• the site is environmentally 
safe including risks such as 
flooding, land slip, 
bushfires, coastal hazards 
 
 
• there are no potential 
environmental 
contaminants on the land, in 
the building or the general 

 
 
 
The location is compatible with 
surrounding land uses.  
 
 
 
 
The subject site is not 
identified as being 
environmentally impacted by 
flooding, land slip, bushfires or 
coastal hazards.  
 
Phase 1, Site investigation 
report submitted.  
 
 

Satisfactory 
On merit 
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Objective Requirement Proposed Compliance 

proximity, and whether 
hazardous materials 
remediation is needed 
 
• the characteristics of the 
site are suitable for the scale 
and type of development 
proposed having regard to: 
 
•  size of street frontage, lot 
configuration, dimensions 
and overall size 
 
 
 
 
 
 
 
• number of shared 
boundaries with residential 
properties 
 
• the development will not 
have adverse 
environmental impacts on 
the surrounding area, 
particularly in sensitive 
environmental or cultural 
areas. 
 
• where the proposal is to 
occupy or retrofit an existing 
premises, the interior and 
exterior spaces are suitable 
for the proposed use 
 
 
• there are suitable drop off 
and pick up areas, and off 
and on street parking 
 
 
 
• the type of adjoining road 
(for example classified, 
arterial, local road, cul-de-
sac) is appropriate and safe 
for the proposed use. 
 
• it is not located closely to 
incompatible social 
activities and uses such as 
restricted premises, 
injecting rooms, drug clinics 
and the like, premises 
licensed for alcohol or 
gambling such as hotels, 

 
 
 
 
 
Addressed below.  
 
 
 
 
 
The sites constrained frontage 
and location of the existing 
building on the site fails to 
provide safe and suitable drop 
off and pick up areas, and 
accommodate required 
parking within the site.  Refer 
to discussion at the end of this 
compliance table.  
 
One shared boundary with 
residential property.  
 
 
Not applicable.  
 
 
 
 
 
 
 
The proposed works to the 
exterior spaces are considered 
suitable for the proposal.  
 
 
 
 
The site fails to provide a safe 
and suitable drop off and pick 
up areas, and accommodate 
required number of car parking 
within the site.  
 
Stranraer Drive is a local road.  
 
 
 
 
The site is not located within 
proximity to incompatible uses. 
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Objective Requirement Proposed Compliance 

clubs, cellar door premises 
and sex services premises. 

To ensure that 
sites for child care 
facilities are 
appropriately 
located. 

C3 - A child care facility 
should be located: 
 
• near compatible social 
uses such as schools and 
other educational 
establishments, parks and 
other public open space, 
community facilities, places 
of public worship 
 
• near or within employment 
areas, town centres, 
business centres, shops 
 
 
 
 
 
 
• with access to public 
transport including rail, 
buses, ferries  
 
• in areas with pedestrian 
connectivity to the local 
community, businesses, 
shops, services and the like. 

 
 
 
Adjacent land uses include St 
Andrews Children’s 
Neighbourhood Centre and St 
Andrews Public School and 
the site is considered 
compatible.  
 
 
The site is located within close 
proximity to local employment 
such as St Andrews shopping 
centre at least 160m to the 
east of the site and the St and 
the Minto industrial prescient 
located at least 500m to the 
east.  
 
The subject site is accessible 
via public transport.  
 
 
The subject site is located 
within proximity to local shops 
and services, including St 
Andrews shopping centre. 

Satisfactory 

To ensure that 
sites for child care 
facilities do not 
incur risks from 
environmental, 
health or safety 
hazards. 

C4 - A child care facility 
should be located to avoid 
risks to children, staff or 
visitors and adverse 
environmental conditions 
arising from proximity to 
hazardous areas.  
 
 

The development would not be 
located near heavy industries, 
LPG tanks/ service stations, 
water systems; air pollution 
zones. 

Satisfactory 

3.2 Local Character, Streetscape and the Public Domain Interface 

To ensure that the 
child care facility 
is compatible with 
the local character 
and surrounding 
streetscape. 

C5 - The proposed 
development should: 
 
• contribute to the local area 
by being designed in 
character with the locality 
and existing streetscape 
 
• reflect the predominant 
form of surrounding land 
uses, particularly in low 
density residential areas  
 
• recognise predominant 
streetscape qualities, such 
as building form, scale, 
materials and colours 

 
 
 
The proposal does not change 
the external appearance of the 
building and proposed various 
landscaping measures that will 
enhance the existing 
streetscape. 
 
The proposed use is 
complimentary to the 
surrounding educational and 
child care facilities. 
 
 

Satisfactory 
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• include design and 
architectural treatments that 
respond to and integrate 
with the existing streetscape 
 
• use landscaping to 
positively contribute to the 
streetscape and 
neighbouring amenity 
 
• integrate car parking into 
the building and site 
landscaping design in 
residential areas. 

To ensure clear 
delineation 
between the child 
care facility and 
public spaces. 
 

C6 - Create a threshold with 
a clear transition between 
public and private realms, 
including: 
 
• fencing to ensure safety for 
children entering and 
leaving the facility 
 
 
• windows facing from the 
facility towards the public 
domain to provide passive 
surveillance to the street as 
a safety measure and 
connection between the 
facility and the community 
 
• integrating existing and 
proposed landscaping with 
fencing. 

 
 
 
 
 
The application proposes 
fencing to separate pedestrian 
and vehicular access into the 
site.  
 
Existing windows will provide 
passive surveillance to the 
street.  
 
 
 
 
 
Sufficient landscaping 
proposed.  
 

Satisfactory 

C7 - On sites with multiple 
buildings and/or entries, 
pedestrian entries and 
spaces associated with the 
child care facility should be 
differentiated to improve 
legibility for visitors and 
children by changes in 
materials, plant species and 
colours. 

Single building access 
proposed. The application 
proposes the construction of a 
pedestrian accessible ramp to 
service the building entry in 
accordance with the relevant 
Australian Standards.  

Satisfactory 

C8 - Where development 
adjoins public parks, open 
space or bushland, the 
facility should provide an 
appealing streetscape 
frontage by adopting some 
of the following design 
solutions: 
• clearly defined street 
access, pedestrian paths 
and building entries 

This requirement does not 
apply to the proposed 
development.  

Not applicable 
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• low fences and planting 
which delineate 
communal/private open 
space from adjoining public 
open space 
• minimal use of blank walls 
and high fences. 

To ensure that 
front fences and 
retaining walls 
respond to and 
complement the 
context and 
character of the 
area and do not 
dominate the 
public domain. 

C9 - Front fences and walls 
within the front setback 
should be constructed of 
visually permeable 
materials and treatments.  
 
 

No changes proposed. 
Existing front fences are 
visually permeable.  
 

Satisfactory 

C10 - High solid acoustic 
fencing may be used when 
shielding the facility from 
noise on classified roads. 
The walls should be setback 
from the property boundary 
with screen landscaping of a 
similar height between the 
wall and the boundary. 

Subject site not located on a 
classified road.   

Satisfactory 

3.3 Building Orientation, Envelope and Design 

To respond to the 
streetscape and 
site, while 
optimising solar 
access and 
opportunities for 
shade. 

C11 - Orient a development 
on a site and design the 
building layout to: 
 
• ensure visual privacy and 
minimise potential noise 
and overlooking impacts on 
neighbours by:  
 
• facing doors and windows 
away from private open  
space, living rooms and 
bedrooms in adjoining  
residential properties 
 
 
•  placing play equipment 
away from common 
boundaries with residential 
properties 
•  locating outdoor play 
areas away from residential  
dwellings and other 
sensitive uses 
 
 
 
 

 
 
 
 
 
 
 
 
 
Existing doors and windows 
within the building are 
orientated away from the 
private open space, living 
rooms and bedrooms of 
adjoining residential 
properties. 
 
Nil play equipment proposed.  
 
 
 
The location of the outdoor 
play area is proposed to the 
rear of the building. The site 
adjoins an existing school and 
child care centre with only one 
side boundary adjoining 
residential property.  
 

Satisfactory 
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• optimise solar access to 
internal and external play 
areas  
 
 
• avoid overshadowing of 
adjoining residential 
properties  
 
 
 
• minimise cut and fill 
 
 
 
• ensure buildings along the 
street frontage define the 
street by facing it 
 
 
 
• ensure that where a child 
care facility is located above 
ground level, outdoor play 
areas are protected from 
wind and other climatic 
conditions. 

Due to the orientation of the 
site solar access would be 
achieved into the internal and 
external play areas. 
 
No major changes to the built 
form proposed that would 
further impact on solar access 
to the adjoining residential 
property.  
 
Minimal earth works 
associated with ramp 
construction proposed.  
 
No major changes to the 
existing built form proposed 
under this application. Existing 
building is orientated to the 
street.  
 
This requirement is not 
applicable to this 
development. Outdoor play 
areas located on ground level.  

To ensure that the 
scale of the child 
care facility 
is compatible with 
adjoining 
development and 
the impact on 
adjoining 
buildings is 
minimised 

C12 - The following matters 
may be considered to 
minimise the impacts of the 
proposal on local character: 
 
• building height should be 
consistent with other 
buildings in the locality 
 
• building height should 
respond to the scale and 
character of the street 
 
• setbacks should allow for 
adequate privacy for 
neighbours and children at 
the proposed child care 
facility 
 
• setbacks should provide 
adequate access for 
building maintenance 
 
• setbacks to the street 
should be consistent with 
the existing character. 

No major changes are to the 
existing built form proposed 
under this application. The 
proposal generally retains the 
existing streetscape and is of 
comparable scale and 
character of the street.  

Satisfactory 

To ensure that 
setbacks from the 
boundary of a 
child care facility 

C13 - Where there are no 
prevailing setback controls 
minimum setback to a 
classified road should be 10 

No changes to the existing 
setbacks proposed.  
 

Satisfactory 
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are consistent 
with the 
predominant 
development 
within the 
immediate 
context. 

metres. On other road 
frontages where there are 
existing buildings within 50 
metres, the setback should 
be the average of the two 
closest buildings. Where 
there are no buildings within 
50 metres, the same 
setback is required for the 
predominant adjoining land 
use. 

C14 - On land in a 
residential zone, side and 
rear boundary setbacks 
should observe the 
prevailing setbacks required 
for a dwelling house. 

No changes to the existing 
setbacks proposed.  
 

Satisfactory 

To ensure that the 
built form, 
articulation and 
scale of 
development 
relates to its 
context and 
buildings are well 
designed to 
contribute to an 
area's character. 

C15 - The built form of the 
development should 
contribute to the character 
of the local area, including 
how it: 
 
• respects and responds to 
its physical context such as  
adjacent built form, 
neighbourhood character, 
streetscape quality and 
heritage 
 
• contributes to the identity 
of the place 
 
• retains and reinforces 
existing built form and 
vegetation where significant 
 
• considers heritage within 
the local neighbourhood 
including identified heritage 
items and conservation 
areas 
 
• responds to its natural 
environment including local 
landscape setting and 
climate 
 
• contributes to the identity 
of place 

No major changes are to the 
existing built form proposed 
under this application.  

Satisfactory 

To ensure that 
buildings are 
designed to create 
safe 
environments for 
all users. 

C16 - Entry to the facility 
should be limited to one 
secure point which is: 
• located to allow ease of 
access, particularly for 
pedestrians  

The application proposes 
fencing to separate pedestrian 
and vehicular access into the 
site. Entry into the facility will 
be via one secure point.  
 
 

Satisfactory 
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• directly accessible from 
the street where possible 
• directly visible from the 
street frontage 
• easily monitored through 
natural or camera 
surveillance 
• not accessed through an 
outdoor play area. 
• in a mixed-use 
development, clearly 
defined and separate from 
entrances to other uses in 
the building. 
 

To ensure that 
child care 
facilities are 
designed to be 
accessible by all 
potential users. 

C17 - Accessible design can 
be achieved by:  
 
• providing accessibility to 
and within the building in 
accordance with all relevant 
legislation  
 
• linking all key areas of the 
site by level or ramped 
pathways that are 
accessible to prams and 
wheelchairs, including 
between all car parking 
areas and the main building 
entry 
 
• providing a continuous 
path of travel to and within 
the building, including 
access between the street 
entry and car parking and 
main building entrance. 
Platform lifts should be 
avoided where possible 
 
• minimising ramping by 
ensuring building entries 
and ground floors are well 
located relative to the level 
of the footpath. 

The application proposes the 
construction of a pedestrian 
accessible ramp to service the 
building entry in accordance 
with the relevant Australian 
Standards. 
 

Satisfactory 

3.4 Landscaping 

To provide 
landscape design 
that contributes to 
the streetscape 
and amenity. 
 

C18 - Appropriate planting 
should be provided along 
the boundary integrated 
with fencing. Screen 
planting should not be 
included in calculations of 
unencumbered outdoor 
space. 
 

Landscaping proposed 
includes screen planting along 
the site’s boundaries. Screen 
planting has not been included 
in calculations of 
unencumbered outdoor space. 
A condition of consent is 
recommended to ensure the 
majority of planting species is 

Satisfactory 
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Use the existing landscape 
where feasible to provide a 
high quality landscaped 
area by: 
 
• reflecting and reinforcing 
the local context  
 
• incorporating natural 
features of the site, such as 
trees, rocky outcrops and 
vegetation communities into 
landscaping. 

from Council’s Native 
Gardening guide.   
 
 
 
.  

C19 - Incorporate car 
parking into the landscape 
design of the site by: 
 
• planting shade trees in 
large car parking areas to 
create a cool outdoor 
environment and reduce 
summer heat radiating into 
buildings 
 
• taking into account 
streetscape, local character 
and context when siting car 
parking areas within the 
front setback  
 
• using low level 
landscaping to soften and 
screen parking areas. 

Screen planning and hedging 
is proposed along the existing 
driveway and will aid in 
softening the parking area. 

Satisfactory 

3.5 Visual and Acoustic Privacy 

To protect the 
privacy and 
security of 
children attending 
the facility. 
 

C20 - Open balconies in 
mixed use developments 
should not overlook facilities 
nor overhang outdoor play 
spaces. 

No balconies proposed.  Satisfactory 

C21 - Minimise direct 
overlooking of indoor rooms 
and outdoor play spaces 
from public areas through: 
 
• appropriate site and 
building layout 
 
• suitably locating pathways, 
windows and doors 
 
• permanent screening and 
landscape design. 

Due to the topography of the 
site, overlooking into indoor 
and outdoor play areas from 
public areas will be avoided.  
 

Satisfactory 

To minimise 
impacts on 
privacy of 
adjoining 
properties. 

C22 - Minimise direct 
overlooking of main internal 
living areas and private 
open spaces in adjoining 
developments through:  

No major changes are to the 
existing building proposed.  
 
The existing building contains 
a covered terrace area at the 

Satisfactory 
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• appropriate site and 
building layout 
 
• suitable location of 
pathways, windows and 
doors 
 
• landscape design and 
screening. 

rear that is proposed to be 
used as transition space. 
Acoustic screening is 
proposed to the northern and 
southern section of this 
covered terraced area and 
screen planting along the 
property boundaries to provide 
additional privacy measures 
for the adjoining properties.  
  

To minimise the 
impact of child 
care facilities on 
the acoustic 
privacy of 
neighbouring 
residential 
developments. 

C23 - A new development, 
or development that 
includes alterations to more 
than 50 percent of the 
existing floor area, and is 
located adjacent to 
residential accommodation 
should: 
 
• provide an acoustic fence 
along any boundary where 
the adjoining property 
contains a residential use. 
(An acoustic fence is one 
that is a solid, gap free 
fence). 
 
• ensure that mechanical 
plant or equipment is 
screened by solid, gap free 
material and constructed to 
reduce noise levels e.g. 
acoustic fence, building, or 
enclosure. 

An acoustic report prepared by 
PKA Acoustic Consulting has 
been submitted with the 
application. The application 
and acoustic report was 
referred to Council’s 
Environmental officer for 
comment. No objections with 
the findings this report was 
raised subject to 
recommended conditions of 
consent.    
 
The report provides a series of 
recommendations including 
the installation of an acoustic 
fence surrounding a portion of 
the outdoor play area.  

Satisfactory 

C24 - A suitably qualified 
acoustic professional 
should prepare an acoustic 
report which will cover the 
following matters: 
 
• identify an appropriate 
noise level for a child care 
facility located in residential 
and other zones  
 
 
 
 
• determine an appropriate 
background noise level for  
outdoor play areas during 
times they are proposed to 
be in use 
 
• determine the appropriate 
height of any acoustic fence 

An acoustic impact 
assessment was prepared by 
PKA Acoustic Consulting has 
been submitted in accordance 
with this part.  
 
 

Satisfactory 
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to enable the noise criteria 
to be met. 

3.6 Noise and Air Pollution 

To ensure that 
outside noise 
levels on the 
facility are 
minimised to 
acceptable levels. 
 

C25 - Adopt design 
solutions to minimise the 
impacts of noise, such as: 
 
• creating physical 
separation between 
buildings and the noise 
source 
 
• orienting the facility 
perpendicular to the noise 
source and where possible 
buffered by other uses.  
 
• using landscaping to 
reduce the perception of 
noise 
 
• limiting the number and 
size of openings facing 
noise sources 
 
• using double or acoustic 
glazing, acoustic louvers or  
enclosed balconies 
(wintergardens) 
 
• using materials with mass 
and/or sound insulation or 
absorption properties, such 
as solid balcony 
balustrades, external 
screens and softs 

The Acoustic report prepared 
by PKA Acoustic Consulting 
provides a series of 
recommendations including 
the installation of an acoustic 
fence surrounding a portion of 
the outdoor play area and is 
satisfactory. A condition of 
consent is recommended. 
 

Satisfactory 
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C26 - An acoustic report 
should identify appropriate 
noise levels for sleeping 
areas and other non-play 
areas and examine impacts 
and noise attenuation 
measures where a child 
care facility is proposed in 
any of the following 
locations: 
 
• on industrial zoned land 
 
• where the ANEF contour is 
between 20 and 25, 
consistent with AS 2021 – 
2000 
 
• along a railway or mass 
transit corridor, as defined 
by State Environmental 
Planning Policy 
(Infrastructure) 2007 
 
• on a major or busy road  
 
• other land that is impacted 
by substantial external 
noise. 

The proposed development is 
not located within close 
proximity to lands described in 
this requirement.  

Satisfactory   

To ensure air 
quality is 
acceptable where 
child care 
facilities are 
proposed close to 
external sources 
of air pollution 
such as major 
roads and 
industrial 
development. 
 

C27 - Locate child care 
facilities on sites which 
avoid or minimise the 
potential impact of external 
sources of air pollution such 
as major roads and 
industrial development. 

The proposed development is 
not located along a major road 
or within proximity to industrial 
developments. 

Satisfactory   

C28 - A suitably qualified air 
quality professional should 
prepare an air quality 
assessment report to 
demonstrate that proposed 
child care facilities close to 
major roads or industrial 
developments can meet air 
quality standards in 
accordance with relevant 
legislation and guidelines. 
The air quality assessment 
report should evaluate 
design considerations to 
minimise air pollution such 
as: 
 
• creating an appropriate 
separation distance 
between the facility and the 

Air quality assessment report 
is not required given the site is 
not located along a major road 
or industrial developments.  

Satisfactory   
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pollution source. The 
location of play  
areas, sleeping areas and 
outdoor areas should be as 
far as practicable from the 
major source of air pollution 
 
• using landscaping to act as 
a filter for air pollution 
generated by traffic and 
industry. Landscaping has 
the added benefit of 
improving aesthetics and 
minimising visual intrusion 
from an adjacent roadway 
 
• incorporating ventilation 
design into the design of the 
facility. 

3.7 Hours of Operation 

To minimise the 
impact of the child 
care facility on the 
amenity of 
neighbouring 
residential 
developments. 
 

C29 - Hours of operation 
within areas where the 
predominant land use is 
residential should be 
confined to the core hours of 
7.00am to 7.00pm 
weekdays. The hours of 
operation of the proposed 
child care facility may be 
extended if it adjoins or is 
adjacent to non-residential 
land uses. 

The development proposes to 
operate from Monday to Friday 
between 6:30am to 6:30pm as 
OOSH and vacation care 
between 6:30am – 6:30pm 
Monday to Friday during 
school Holidays. The 
proposed hours are 
satisfactory given the sites 
location adjoining existing 
education facilities.  
 

Satisfactory  

3.8 Traffic, Parking and Pedestrian Circulation  

To provide 
parking that 
satisfies the 
needs of users 
and demand 
generated by the 
centre. 

C31 - Off street car parking 
should be provided at the 
rates for child care facilities 
specified in a Development 
Control Plan that applies to 
the land. 
 

Volume 1, Part 8 of the Council 
DCP applies to development 
for the purposes of Childcare 
Centres and requires a 
minimum of one on site car 
parking space shall be 
provided for every four 
children approved to attend 
the Centre-based Child Care 
Facility. 
 
Based on a childcare centre 
with 22 places, a minimum 
6(5.5) car spaces are required.   
 
The proposal includes one car 
space in the existing driveway 
to service the development 
and results in a shortfall in five 
car parking spaces.  
The Local Planning Panel 
(April 2020 meeting) has noted 
the site is located adjacent to 
complementary land uses and 

Satisfactory 
on merits 
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therefore in this context the 
site has locational merit and 
the proposal has public 
interest merit.   
 
Additionally, the panel also 
noted that strict compliance 
with the parking and traffic 
requirements should not have 
determining weight for this 
application. 

C32 - In commercial or 
industrial zones and mixed 
use developments, on street 
parking may only be 
considered where there are 
no conflicts with adjoining 
uses, that is, no high levels 
of vehicle movement or 
potential conflicts with 
trucks and large vehicles. 

The subject site is located 
within low density residential 
zone. 
 
 
 
 
 
 

Not applicable 

C33 - A Traffic and Parking 
Study should be prepared to 
support the proposal to 
quantify potential impacts 
on the surrounding land 
uses and demonstrate how 
impacts on amenity will be 
minimised. The study 
should also address any 
proposed variations to 
parking rates and 
demonstrate that: 
 
• the amenity of the 
surrounding area will not be 
affected  
 
• there will be no impacts on 
the safe operation of the 
surrounding road network. 

A Traffic impact assessment 
prepared by SBMG planning 
has been submitted. 
 
The traffic report concludes 
the proposed development will 
not adversely impact traffic 
and parking in the immediate 
vicinity of the site and it is 
expected that demand for on-
street parking may even 
decrease during the St 
Andrews Public School drop 
off and pick up period as 
parents will come earlier to 
drop off or later to pick up their 
children from the OOSHC 
facility.  
 
The Local Planning Panel 
(April 2020 meeting) has noted 
the site is located adjacent to 
complementary land uses and 
therefore in this context the 
site has locational merit and 
the proposal has public 
interest merit.  
 
Additionally, the panel also 
noted that strict compliance 
with the parking and traffic 
requirements should not have 
determining weight for this 
application. 
 
 

Satisfactory  
On Merit 
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To provide vehicle 
access from the 
street in a safe 
environment that 
does not disrupt 
traffic flows. 

C34 - Alternate vehicular 
access should be provided 
where child care facilities 
are on sites fronting: 
• a classified road 
• roads which carry freight 
traffic or transport 
dangerous goods or 
hazardous materials.  
 

The subject site is not located 
on a site fronting a classified 
road. Alternative vehicular 
access is not required.  

Satisfactory 

C35 - Child care facilities 
proposed within cul-de-sacs 
or narrow lanes or roads 
should ensure that safe 
access can be provided to 
and from the site, and to and 
from the wider locality in 
times of emergency. 

A children’s crossing is located 
in front of the subject site with 
concrete islands on each side 
of the road narrowing the 
travel path for vehicles. Direct 
access to the site in time of 
emergency is achievable.   

Satisfactory 
On Merit 

To provide a safe 
and connected 
environment for 
pedestrians both 
on and around the 
site. 
 

C36 - The following design 
solutions may be 
incorporated into a 
development to help provide 
a safe pedestrian 
environment: 
 
• separate pedestrian 
access from the car park to 
the facility 
 
• defined pedestrian 
crossings included within 
large car parking areas 
 
• separate pedestrian and 
vehicle entries from the 
street for parents, children 
and visitors 
 
• pedestrian paths that 
enable two prams to pass 
each other 
 
• delivery and loading areas 
located away from the main 
pedestrian access to the 
building and in clearly 
designated, separate 
facilities. 
 
• vehicles can enter and 
leave the site in a forward 
direction. 

Safety concerns regarding 
sight distances and visibility 
between vehicular traffic and 
pedestrian access within the 
subject site were raised to the 
applicant to address. The 
application has since been 
amended to include fencing 
and a safety gate to separate 
vehicle and pedestrian access 
to/ within the site.  
 
A separately defined 
pedestrian ramp is proposed 
to access the building entry 
from the property boundary.  
 
 

Satisfactory 
On Merit. 

C38 - Car parking design 
should: 
 
• include a child safe fence 
to separate car parking 

Fencing and a safety gate are 
proposed to separate vehicle 
and pedestrian access to the 
site.  
 

Satisfactory 
On Merit 
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areas from the building 
entrance and play areas  
 
• provide clearly marked 
accessible parking as close  
as possible to the primary 
entrance to the building in  
accordance with 
appropriate Australian 
Standards 
 
• include wheelchair and 
pram accessible parking. 

One car space is proposed to 
service the development. No 
additional car 
parking/accessible spaces 
proposed. 
 
It is noted, the Local Planning 
Panel (April 2020 meeting) has 
noted the site is located 
adjacent to complementary 
land uses and therefore in this 
context the site has locational 
merit and the proposal has 
public interest merit.  
 
Additionally, the panel also 
noted that strict compliance 
with the parking and traffic 
requirements should not have 
determining weight for this 
application. 

 
2.6. Campbelltown Local Environmental Plan 2015 (CLEP 2015) 
 
The subject site is subject to the provisions of Campbelltown Local Environmental Plan 2015 
and is zoned R2 Low Density residential. The application proposes the use of the building as 
an out of school hours Centre-based Child Care Facility which is permissible with consent 
within the R2 zone.  
 
R2 Low Density Residential Zone  
 
The objectives of the R2 zone are: 
 

 To provide for the housing needs of the community within a low density residential 
environment. 

 To enable other land uses that provide facilities or services to meet the day to day needs 
of residents. 

 To enable development for purposes other than residential only if that development is 
compatible with the character of the living area and is of a domestic scale. 

 To minimise overshadowing and ensure a desired level of solar access to all properties. 

 To facilitate diverse and sustainable means of access and movement.  
 
The proposal is consistent with the second and third objectives by meeting the day to day 
needs of residents for childcare and by being of a scale that is compatible with a domestic 
scale. 
 
Clause 4.1C Minimum qualifying site area and lot size for certain residential and centre-
based child care facility development in residential zones 

 
Development consent must not be granted for Centre-based Child Care Facilities within an R2 
Low density Residential if the area of the lot is equal to or greater than 800sqm. Clause 25(2)(c) 
of the SEPP EECCF overrides this requirement and provides that development for centre 
based child care facilities may be located on a site of any size and have any length of street 
frontage or any allotment depth.   
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Clause 4.4 sets a maximum floor space ratio (FSR) of 0.55:1 for Centre-based child care 
facilities in a residential zone. A gross floor area of approximately 114sqm is proposed which 
equates to an FSR of 0.19:1.    
 
2.7. Campbelltown (Sustainable City) Development Control Plan (SCDCP 2015) 

 
The SCDCP 2015 is broken down into several volumes and parts which relate to specific 
localities and various developments. Volume 1, Part 2 relates to development controls for all 
types of development and Part 8 relating to centre-based child care facilities. 
 
The following table provides an assessment of the proposal in accordance with the relevant 
requirements of the SCDCP 2015. 
 

Control  Requirement  Proposed  Compliance  

2.2 Site Analysis A Site Analysis Plan shall be 
lodged with the development 
application.  

A site analysis plan has 
been provided with the 
development application. 

Satisfactory 

2.5 Landscaping a) Landscape design shall 
enhance the visual character 
of the development and 
complement the design/use 
of spaces within and adjacent 
to the site. 

Proposed landscaping will 
enhance the streetscape 
and is considered to 
compliment the proposed 
use.   

Satisfactory 

b) Landscape design shall 
retain and enhance the 
existing native fora and fauna 
characteristics of a site 
wherever possible. 

A condition of consent is 
recommended to ensure 
the majority of planting 
species is from Council’s 
Native gardening guide.  

d) A Landscape Concept Plan 
is required to be submitted for 
development applications that 
in the opinion of council a 
landscape plan is required.  
 

Landscape concept plan 
submitted. 

e) The Landscape Concept 
Plan shall illustrate mature 
height, spread of species, 
trees to be removed/ retained 
and shall be prepared by a 
suitably qualified person.    

Landscape concept plan 
submitted. 

2.10.3 
Stormwater 
Drainage   

a) A stormwater Drainage 
Concept Plan shall be 
prepared by a suitably 
qualified person, and 
submitted with all 
development applications, 
involving construction (except 
for internal alterations/fitouts), 
demonstrating to Council how 
the stormwater will be 
collected and discharged 
from the site.  
 

No changes to stormwater 
collection proposed.  

Satisfactory 
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2.14.1 
Contaminated 
Land 

a) The requirements of 
Managing Land 
Contamination Planning 
Guidelines, SEPP 55 – 
Remediation of Land (EPA,  
DUAP, 1998) shall be 
satisfied on sites known to 
have, or may give Council 
reason to suspect, a potential 
for previous contamination. 

A Stage 1 preliminary 
investigation report and 
Stage 2 detailed site 
investigation report were 
provided to satisfy Clause 
7 (2) of SEPP 55. Site 
investigation reports have 
been reviewed by 
Council’s Environmental 
officer with no further 
comments required, 
subject to recommended 
conditions of consent.  
 

Satisfactory 

2.15 Waste 
Management 

A detailed Waste 
Management Plan (WMP) for 
child care centres are to be 
provided and detail how 
ongoing commercial waste 
will be managed.  
  

Ongoing waste will 
managed by the tenants. 
Waste storage areas are 
proposed along the sites 
southern boundary behind 
the building line.  

Satisfactory 

2.16 Provision of 
Services 

This section of the DCP 
details requirements to 
ensure that development is 
provided with adequate water 
and power supply.   

The subject site is 
serviced by essential 
service utilities.  

Satisfactory 

8.2 Licence 
Requirement 

In order to operate a Centre-
based Child Care Facility in 
Campbelltown, the applicant  
needs to obtain: 
i) a development consent 
from Council under the EP&A  
Act; and 
ii) a licence to operate from 
the NSW Department of 
Family and Community 
Services. 

The proposed 
development seeks 
consent for the proposed 
use of the existing building 
as a childcare centre.  
 
Should the application be 
approved, a condition of 
consent can be applied 
that prior to issue of the 
occupation certificate the 
operator of the proposed 
child care facility is 
required to provide a copy 
of their licence to operate 
from the NSW Department 
of Family and Community 
Services.  

Satisfactory  

8.3.1 Locality 
Requirements 

a) Centre-based Child Care 
Facilities shall not be located 
on an allotment that: 
 
i) is accessed from a State 
road (refer to Table 8.3.1 for a 
list of State roads in 
Campbelltown LGA); 
 
ii) is within 100 metres of the 
intersection of a State road; 
 
 
 

 
 
 
 
Subject site is not 
accessed from a State 
Road.  
 
 
Subject site is not located 
within 100m of an 
intersection of a State 
Road.  
 

Satisfactory 
On Merit 
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iii) is within a no through road; 
 
 
iv) has vehicular access to a 
road where the carriageway is 
less than 6.5 metres in  
width; 
 
v) has a building erected upon 
it that is constructed of 
materials that contain 
asbestos or lead paint; 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
vi) is adjacent to a:  
 
potentially hazardous 
industry; hazardous industry; 
potentially offensive industry; 
offensive industry; agricultural 
produce industries; livestock 
processing industries;  heavy 
industrial storage 
establishment or waste or 
resource management 
facility. 
 
vii) is within a 150 metre 
radius of a sex restricted 
premises; sex services 
premises or home occupation 
(sex services); 
 
viii) presents a potential 
safety hazard for vehicle and 
pedestrian traffic,  unless it 
can be demonstrated to 
Council’s satisfaction that 
there would be no 

Stranraer Drive is not a no 
through road.  
 
 
Stranraer Drive contains a 
carriageway greater than 
6.5m. 
 
 
An Asbestos Building 
Materials Register and 
Survey was prepared by 
Asbestex and submitted 
with the application. The 
report identifies the 
laundry/ WC, 
Bathroom/WC and vanity 
room and Kitchen and 
main hall either detected 
asbestos or was 
presumed to contain   
asbestos. Due to the 
condition of these area, 
the recommendations of 
this report was to remain in 
situ, clearly label and 
regularly inspect the area. 
Should any work be 
required in this area, the 
requirements of Worksafe 
Australia and the OH&S 
Regulations are to be 
carried out. Aa condition of 
consent can be applied.  
 
 
 
Subject site is not located 
within close proximity of 
hazardous industries as 
listed in this control.  
 
 
 
 
 
 
 
 
Subject site is not located 
within close proximity of 
any known adult only 
services.  
 
 
The Local Planning Panel 
(April 2020 meeting) has 
noted the site is located 
adjacent to 
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vehicular/pedestrian conflict 
(refer to Figure 8.3.1);  

complementary land uses 
and therefore in this 
context the site has 
locational merit and the 
proposal has public 
interest merit. Additionally, 
the panel noted that strict 
compliance with the 
parking and traffic 
requirements should not 
have determining weight 
for this application. 

b) Centre-based Child Care 
Facilities shall not be located 
within a basement of a 
building (excluding storage 
rooms and offices ancillary to 
the Centre-based Child Care 
Facility). 

No basement areas 
proposed.  

c) Centre-based Child Care 
Facilities shall not be 
permitted on a local street, 
unless it can be demonstrated 
to Council’s satisfaction that: 
 
i) the proposed Centre-based 
Child Care Facility will not 
impact negatively on the local 
traffic network; 
 
ii) the proposed Centre-based 
Child Care Facility  has 
adequate on site parking and 
manoeuvring/turning spaces; 
and  
 
iii) the amenity of the 
surrounding properties is 
maintained. 

No changes are proposed. 
Existing vehicular access 
and pedestrian access 
presents safety concerns 
for the proposed use 
surrounding sight 
distances and visibility. 
These concerns are 
discussed further in this 
report. 

8.3.2 Site 
Requirements 

a) Council may consider a 
proposal for a Centre-based 
Child Care Facility within an 
existing building on sites 
within areas zoned B3, B4 or 
B5 that do not necessarily 
meet the site width 
requirement. 

Not applicable, Subject 
site is located within an R2 
low Density residential 
zone.  

Not applicable 

8.3.3 Streetscape a) The design of new purpose 
built buildings (including 
facade treatments, building 
massing, roof design and 
entrance features, setbacks 
and landscaping) shall 
complement the scale of 
surrounding development, 
character and qualities of the 
desired streetscape. 

No major works are 
proposed to the external 
elevation of the existing 
building. Landscaping is 
proposed that will 
enhance the streetscape. 

Satisfactory 
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b) Notwithstanding Clause 
8.3.1 a) viii) new buildings on 
corner sites shall incorporate 
façade treatments that 
address both street frontages 
and achieve positive 
articulation in building design. 

Subject site not located a 
corner site.  

c) Clothes lines and air 
conditioning units shall be 
screened and not visible by 
the public when viewed from 
a public area. 

Clothes lines and air 
conditioning units have not 
been proposed.  

d) The built form, design and 
layout of all outdoor play 
areas shall relate to the 
natural land form and setting 
to ensure that the amenity 
(visual and acoustic privacy) 
of adjoining properties is 
protected. 

No changes are proposed 
with outdoor play area 
located at the rear of the 
site.   
 
 

8.3.4 Fencing a) Fencing along the primary 
and secondary street 
boundaries shall: 
 
i) not be constructed of 
bonded sheet metal; 
 
ii) not be higher than 1.2 
metres; 
 
iii) be articulated, incorporate 
landscape treatments and 
complement the design and 
finish of the development. 

Existing fencing to be 
retained along the primary 
street boundary. Existing 
fencing along the western 
boundary comprising of a 
1.2m high wire mesh 
fence.  
  

Satisfactory 

b) Fencing to the rear and 
side boundaries shall be: 
 
i) located behind the primary 
and secondary street 
setbacks; and 
 
ii) a maximum of 2.1 metres in 
height (excluding retaining 
walls). 

Existing fencing to be 
retained alongside and 
rear property boundary. 
Existing fencing along the 
side boundaries comprise 
of part 1.2m high wire 
mesh fence and part 1.8m 
high colour bond fence. 
Existing rear boundary 
fence comprises of 1.5m 
high colour bond fence.  
 

c) Bonded sheet metal 
fencing shall only be  
permitted where all of the 
following criteria have been 
met: 
 
i) the fence is located behind 
a 1.5  metre wide landscaped 
buffer; and 
 

Existing colourbond 
fencing to be retained and 
is located behind the 
building of all street 
frontages in accordance 
with this control.  
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ii) the fence is located behind 
the building line of all street 
frontages. 

8.3.5 Visual and 
Acoustic Privacy 

a) An acoustic report 
prepared by a suitably  
qualified person shall be 
submitted with all Centre-
based Child Care Facility 
development applications 
demonstrating: 
 
i) that the noise levels 
generated from the Centre-
based Child Care Facility, 
when measured over a 15 
minute period, does not 
exceed the background noise 
by more than 5 dBA; 
 
ii) that the noise levels comply 
with the requirement of the 
Protection of The 
Environment Operations Act 
1997; and 
 
iii) illustrating ways to 
minimise the impacts of noise 
on adjoining properties. 
 

An acoustic impact 
assessment was prepared 
by PKA Acoustic 
consulting has been 
submitted with the 
development application 
and satisfies this part.  
 
  

Satisfactory 

b) Direct views to and from 
neighbouring and 
surrounding properties shall 
be minimised through: 
 
i) appropriate building design 
and  location of  outdoor play 
areas; and 
 
ii) the use of fencing and 
landscaping buffers. 

No major changes are 
proposed to the existing 
building.  
 
The existing building 
contains a covered terrace 
area at the rear that is 
proposed to be used as 
transition space. Acoustic 
screening is proposed to 
the northern and southern 
section of this covered 
terraced area and screen 
planting along the property 
boundaries to provide 
additional privacy 
measures for the adjoining 
properties.  
 

Satisfactory  

8.3.6 Waste 
Management 

a) Waste storage, collection 
areas and service/delivery 
areas shall be screened from 
public view and located to 
minimise adverse impacts on 
adjoining properties. 

Waste storage areas are 
proposed along the sites 
southern boundary behind 
the building line.  

Satisfactory 

b) The waste collection area 
shall be located and designed 
to minimise safety hazards for 
any person within the site or 

Waste storage areas are 
proposed along the sites 
southern boundary behind 
the building line.  

Satisfactory 
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within the adjacent 
private/public areas. 

c) A waste management plan 
shall be submitted for all 
Centre-based Child Care 
Facility developments 
including information with 
regard to the storage and 
disposal of used nappies, 
general waste and recycling. 

Due to the ages of the 
children anticipated to 
attend the centre, the 
storage and disposal of 
uses nappies is not 
required to be detailed.  
 
A satisfactory Waste 
Management Plan 
detailing how general 
waste, recycling and 
green waste will be 
managed was submitted.  

Satisfactory 

8.3.7 Additional 
Requirements – 
Residential 
Zones 

a) A maximum of 50 children 
shall occupy a Centre-based 
Child Care Facility on any 
single allotment. 

The application proposes 
22 children.  

Satisfactory 

b) The Centre-based Child 
Care Facility shall be wholly 
located on the ground floor of 
the building (excluding offices 
and storage rooms). 

The application proposes 
the use of an existing 
single storey building as a 
Centre-based Child Care 
Facility. No basement 
areas proposed.  

Satisfactory 

c) Centre-based Child Care 
Facilities shall be setback a 
minimum of: 
 
i) 5.5 metres from the primary 
street boundary; 
ii)  5 metres from the rear 
boundary; 
iii)  3.0 metres from the side 
boundary; and 
iv) 3 metres from any 
secondary street boundary. 

No changes to the existing 
setbacks are proposed 
under this DA.  
 
This DA proposes the use 
of an existing building for 
the purposes of a centre 
based child care centre for 
out-of-school-hours care. 
The existing front and rear 
setbacks are considered 
acceptable.  
 
The existing building does 
not comply with the 
minimum 3m side setback 
requirements. Mitigation 
measures including 
screen planting and 
acoustic fencing along the 
northern and southern end 
of the rear terrace area are 
proposed to attenuate 
noise and privacy impacts.  
 

The proposal 
does not comply 

with the numerical 
standards 

however in these 
circumstances is 

considered 
satisfactory and is 
unlikely to have a 

significant 
adverse impact. 

 

d) Where a proposal 
comprises a Centre-based 
Child Care Facility and a 
residential dwelling, the 
proposal shall meet the 
requirements as listed in this 
control.  

Not applicable.  Not applicable. 
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8.4.1 Car Parking a) Car parking areas shall be 
setback a minimum of 3 
metres from the front 
boundary and any secondary 
boundary. 

No changes proposed. 
Existing parking area do 
not comply with this part.  
 

The proposal 
does not comply 

with the numerical 
standards 

however in these 
circumstances is 

considered 
satisfactory and is 
unlikely to have a 

significant 
adverse impact. 

 

b) A minimum of one on site 
car parking space shall be 
provided for every four 
children approved to attend 
the Centre-based Child Care 
Facility. 

Based on a childcare 
centre with 22 places, a 
minimum 6(5.5) car 
spaces are required.   
 
The proposal includes one 
car space in the existing 
driveway to service the 
development and results 
in a shortfall of five car 
parking spaces.  
 
The Local Planning Panel 
(April 2020 meeting) has 
noted the site is located 
adjacent to 
complementary land uses 
and therefore in this 
context the site has 
locational merit and the 
proposal has public 
interest merit.   
 
Additionally, the panel 
also noted that strict 
compliance with the 
parking and traffic 
requirements should not 
have determining weight 
for this application. 

c) Off street parking and 
loading shall be designed in 
accordance with Australian 
Standards 2890.1 and 2 (as 
amended), except as 
otherwise provided by this 
Plan. 

One off street car space 
has been proposed. A 
condition of consent can 
be applied to ensure car 
space complies with the 
relevant AS.     

d) No required car parking 
space shall be designed in a 
stacked configuration. 

No stacked parking 
proposed.  

e) Parking spaces that are 
stacked will not be considered 
for the purpose of parking 
calculations. 

No stacked parking 
proposed. 

f) Pedestrian access shall be 
separated from vehicular 
access with clearly defined 
paths to and from the 
building. 

Separate pedestrian and 
vehicular access to and 
within the site is proposed. 
Proposed pedestrian 
access features clearly 
defined paths to and from 
the building. 
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g) Each site shall have a 
maximum of one ingress and 
one egress driveway. 

No changes proposed to 
site ingress/egress 
driveway.  

h) The minimum width of a 
driveway shall be: 
i) three metres for one way 
traffic movement; and 
ii) six metres for two way 
traffic movement. 

No changes proposed to 
existing driveway. 

h) Driveways shall be located 
a minimum distance of six  
metres from the tangent point 
of any unsignalled 
intersection. 

Existing driveway is 
located more than six 
metres from the tangent 
point of the nearest 
intersection at Stranraer 
Drive and Ballantrae 
Drive. 

j) Sufficient space shall be 
provided on site so that no 
vehicle shall be required to 
make more than a three-point 
turn to exit the site in a 
forward direction. 

No changes are proposed 
to driveway. Due to the 
proposed low traffic nature 
of the building being only 
one car space to service 
the site, the requirement to 
exit in a forward direction 
is not considered 
necessary in this instance.  

k) All car parking spaces shall 
be line marked and 
delineated with appropriate 
signage and pavement 
marking. 

No changes proposed.  

l) Development applications 
Centre-based Child Care 
Facilities catering for 20 or 
more children shall include a   
Traffic Impact Statement, 
prepared by a suitably 
qualified person addressing  
the following criteria: 
 
i) the existing traffic 
environment; 
 
ii) anticipated traffic 
generation from the proposed 
development; 
 
iii) the potential cumulative 
impact on the locality; 
 
iv) the need for local traffic  
improvements in the locality; 
 
v) traffic egress/ingress; and 
 
vi) sight distance and other 
relevant safety issues 
including vehicular/ 
pedestrian movements. 

A Traffic impact statement 
prepared by SBMG 
Planning was submitted.    
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8.4.2 Access for 
People with 
Disabilities 

a) Centre-based Child Care 
Facilities shall comply with 
the minimum access 
requirements contained 
within the BCA, the Disability 
(Access to Premises — 
Buildings) Standards 2010 
and Australian Standard 1428 
– Design for Access and 
Mobility (as amended). 

A BCA report prepared by 
360 Certification was 
submitted based on the 
initial plans.  
 
The report recommended 
a suite of changes relating 
access ramps, fire 
separation, services and 
equipment etc to achieve 
BCA compliance. Those 
changes have included in 
the revised documentation 
and a condition of consent 
is recommended to ensure 
the recommendations 
made within this report will 
be carried out.  

Satisfactory 

8.4.3 Emergency 
Evacuation 

a) Development applications 
for Centre-based Child Care 
Facilities catering for 20 or 
more children shall include an 
Emergency Evacuation Plan 
prepared by a suitably 
qualified person in 
accordance with Australian 
Standard 3745 Emergency 
Control Organization and 
Procedures for Buildings, 
Structures and Workplaces 
(as amended), addressing the 
matters contained within this 
part.  

A draft Emergency 
Evacuation Plan has been 
prepared and submitted.    

Satisfactory.  

8.5 Landscaping a) Landscaping shall be 
provided to a minimum of a: 
 
i) three metre wide strip along 
the primary and secondary 
street frontage (other than 
vehicle driveways); and 
 
ii) 1.5 metre wide strip along 
the full length of side and rear 
setbacks. 

Due to the existing built 
form on the site and 
installation of accessible 
ramp, strict compliance 
with this requirement is not 
required in this instance. 
Sufficient landscaping is 
proposed within the sites 
front, side and rear 
setbacks. 

Satisfactory 

b) Native mature trees on site 
shall be retained. 

No trees are proposed to 
be removed. Existing tree 
within the front setback will 
be retained.   

c) Development applications  
for Centre-based Child Care 
Facilities shall include a  
Landscape Plan and report, 
prepared by a suitably 
qualified person addressing  
the following: 
 

Concept landscape plan 
submitted.  
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i) species, location and 
mature height of proposed 
planting; 
ii) location of play equipment; 
iii) separation from car 
parking spaces and driveway 
areas; 
iv) fencing height and 
materials; and 
v) surfaces (sand, grass or 
the like). 

d) All existing vegetation on 
the site and on adjoining sites 
shall be assessed to ensure 
that the plants: 
i) are not toxic or dangerous 
(refer to Appendix 7 for a list 
of Unsuitable Plant Species); 
and 
ii) do not impose a safety 
hazard such as   personal 
injury from falling branches 
and seeds, poisoning and/or 
choking. 

A condition of consent is 
recommended.  

8.6 Play Areas a) Centre-based Child Care 
Facility play areas shall: 
 
i) comply with the Children 
(Education and Care 
Services) Supplementary 
Provisions Regulation 2004 
(as amended); 
 
ii) be appropriately designed 
and located to minimise noise 
impacts to adjoining 
properties; and 
 
 
 
 
 
 
 
 
 
 
 
iii) be naturally lit and 
ventilated. 

 
 
 
Satisfactory.  
 
 
 
 
 
The existing building 
contains a covered terrace 
area at the rear that is 
proposed to be used as 
transition space. Acoustic 
screening is proposed to 
the northern and southern 
section of this covered 
terraced area and screen 
planting along the property 
boundaries to provide 
additional privacy 
measures for the adjoining 
properties.  
 
Proposed indoor and 
outdoor areas will receive 
sunlight and are capable 
of being ventilated.   

Satisfactory  

b) The siting of outdoor play 
areas shall: 
 
i) be located on a 
predominantly flat gradient;   

The proposed outdoor 
play area is generally flat, 
contains adequate fencing 
and is capable of being 
supervised from within the 
centre.  

Satisfactory 
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ii) allow direct supervision 
from within the centre; and 
iii) provide adequate fencing. 

c) Where a Centre-based 
Child Care Facility is 
proposed to be located on the 
first floor of a building (in the 
case of a Centre-based Child 
Care Facility proposed within 
a comprehensive centre 
zone), the designated play 
areas  shall: 
i) be provided on the same 
level and directly accessible 
from the Centre-based Child 
Care Facility;  
ii) have a minimum ceiling 
height of 2.7 metres; and 
iii) be physically separated 
from the  indoor space area. 

Centre-based Child Care 
Facility is proposed on the 
ground floor. 

Satisfactory 

8.7 Advertising 
Signs 

a) Despite any other provision 
of this Plan, a Centre-based 
Child Care Facility shall have 
a limit of one business 
identification sign in 
accordance with the 
requirements of this control.  
 

No signage is proposed 
under this application.  

Not applicable   

 
2.8. Developer Contributions 

 
Section 7.12 development contributions are applicable to the proposed development. A 
condition of consent has been recommended. 
 
3. Planning Assessment 
 
3.1  Impacts on the natural and built environment 

 
Section 4.15(1)(b) of the EP&A Act requires Council to assess the development's potential 
impacts on the natural and built environment, as well as potential social and economic impacts. 
 
The key matter for considerations when considering the development's potential impact on the 
natural and built environment is as follows: 
 

 Traffic, Parking and Pedestrian Circulation  
 
Traffic, Parking and Pedestrian Circulation  
 
In accordance with car parking requirements contained in Volume 1, Part 8 of the 
Campbelltown (Sustainable City) DCP 2015, the proposal requires a minimum 6(5.5) car 
spaces. The application proposes a shortfall of five (5) car parking spaces.  
 
Additionally, Clause 23 of Part 3 of the SEPP (EECCF) 2017 requires the consent authority to 
take into consideration of the Child Care Planning Guidelines. These guidelines require 
consideration to site access, pedestrian safety, the traffic and parking impacts from the 
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proposal and any impacts to the surrounding residential amenity. The application has been 
amended to include the following:  
 

 separate pedestrian and vehicular access to the site which includes a delineated 
accessible pedestrian ramp 

 the provision of fencing and a safety gate around the existing car space and building 
access to increase on site pedestrian safety 

 detailed plan of management has been submitted with the application detailing the pick 
up and drop off procedures 

 detailed complaint recording and handling procedure contained within the centres plan 
of management in the event of complaints received from surrounding residents 

 the provision of screen landscaping along the sites front, side and rear boundaries, 
including around the car space to soften the appearance of the car parking area 

 
Despite the noncompliance with the minimum number of car spaces requires, the Local 
Planning Panel (April 2020 meeting) has noted the site is located adjacent to complementary 
land uses and therefore in this context the site has locational merit and the proposal has public 
interest merit.   
 
The Panel at its previous meeting on this application noted that strict compliance with the 
parking and traffic requirements should not have determining weight for this application. 
 
A condition of consent is recommended for the proposed use to operate as a trial period for 18 
months. Subject to no complaints being received to Council or the business, the applicant shall 
submit a modification application to delete this condition at the end of the trial period.  
 
3.2  Social, Economic and Environmental Impacts 

 
Section 4.15(1)(b) of the EP&A Act requires the Consent Authority to assess the likely impacts 
of the development, including environmental impacts on both the natural and built 
environments, and social and economic impacts in the locality.  
 
Having regard to social and economic impacts generated by the development, the proposal 
will provide employment and complimentary services to existing surrounding educational 
facilities.  
 
3.3  Site Suitability 

 
Section 4.15(1)(c) of the EP&A Act requires Council to assess the suitability of the site for the 
proposed development. 
 
Despite the proposal’s inability to provide the minimum required car spaces to service the 
proposed use, the site is located within close proximity to complimentary land uses and is 
considered to have locational merit.  
 
3.4  Public Interest  
 
The public interest is a comprehensive requirement that requires consent authorities to 
consider the long-term impacts of development and the suitability of the proposal in a larger 
context. The public interest is serviced through the orderly and economic use of land, in a 
manner that is sensitive to the surrounding environment and having regard to the reasonable 
amenity expectation of surrounding land users.   
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The Campbelltown Local Planning Panel at its meeting on 22 April, 2020 noted that strict 
compliance with the parking and traffic requirements should not have determining weight for 
this application. 
 
Approval of the proposed development is considered to be in the public interest. 
 
4. Public Participation 

 
Section 4.15(1)(d) of the EP&A Act requires Council to consider submissions. The 
development application was notified to adjoining properties on 18 January 2019 for a period 
of 14 days. No submissions were received.   
 
The application has been amended to included significant changes and was renotified for a 
period of 21 days on 10 July 2020 in accordance with the Council’s Community Participation 
Plan. No submissions were received.  
 
5. Conclusion 

 
This application has been assessed against the provisions of Section 4.15 of the EP&A Act. 
The proposed development is permissible with consent under the provisions of the 
Campbelltown Local Environmental Plan 2015.  
 
The application has been amended to address issues and concerns relating to safe traffic, 
parking and pedestrian movements, building access, appropriate acoustic and privacy 
measures and adequate landscaping. The application fails to achieve the minimum number of 
car parking spaces required to service the proposed use, however the Campbelltown Local 
Planning Panel at its April 2020 meeting noted the site is located adjacent to complementary 
land uses and despite the lack of onsite parking, the proposal has locational and public interest 
merit. 
 
Overall, having regard to the matters of consideration under Section 4.15 of the EP&A Act, 
and relevant matters discussed within this report, it is recommended that the development for 
the use of building as an out of school hours childcare facility and associated works at St 
Andrews Cottage, 4 Stranraer Drive, St Andrews (Lot 136, DP260451), be approved subject 
to the recommended conditions of consent contained in attachment 1. 
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Attachments 

1. Recommended Conditions of Consent (contained within this report)   
2. Location Map (contained within this report)   
3. Architectual Plans (contained within this report)   
4. Acoustic Report (contained within this report)   
5. Asbestos Survey (contained within this report)   
6. BCA Report (contained within this report)   
7. Combined Plan of Management (contained within this report)   
8. Traffic Impact Assessment (contained within this report)   
9. Stage 2 - Detailed Site Investigation Report (due to size) (distributed under separate 

cover)    

Reporting Officer 

Executive Manager Urban Centres  
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4.5 Demolition of existing structures and construction of two storey 
semi-detached dwellings - 26 Brenda Street, Ingleburn. 

Community Strategic Plan 

Objective Strategy 

1 Outcome One: A Vibrant, Liveable City 1.8 - Enable a range of housing choices to 
support different lifestyles 

 

  
 

Referral Criteria  

This proposal is for a site that does not achieve the minimum qualifying site area standard 
under Clause 4.1C of the Campbelltown Local Environmental Plan 2015 (CLEP 2015) by more 
than 10 percent. Therefore under Section 4.8 of the Environmental Planning and Assessment 
Act, 1979 (EP&A Act), the determining authority is the Campbelltown Local Planning Panel. 

 
Executive Summary 

 This development application proposes the demolition of existing structures and 
construction of two 2 storey semi-detached dwellings at No. 26 Brenda Street, Ingleburn.   

 The subject site is zoned R2 – Low Density Residential under the provisions of the CLEP 
2015.  

 The proposed development generally complies with the CLEP 2015 and the 
Campbelltown (Sustainable City) Development Control Plan 2015 (SCDCP 2015). 

 The subject site comprises two existing Torrens titled allotments with a total site area of 
449.6sqm. Under Clause 4.1C of the CLEP 2015 semi-detached dwellings require a 
minimum site area of 700sqm and as such the proposal does not comply with this clause. 
The site is 250.4sqm less than the minimum qualifying site area required for semi-
detached dwellings within an R2 Zone, and equates to a contravention of this clause by 
35.77 percent. 

 The application was notified to adjoining and surrounding properties from 24 July 2019 
to 8 August 2019 for 14 days. No submissions were received.   

 An assessment under Section 4.15 of the EP&A Act 1979 has been undertaken and it is 
recommended to the panel that the application be approved, subject to the 
recommended conditions of consent detailed in attachment 1.  

 The land is within the locality of Ingleburn where Council have previously approved 
similar development applications and resolved to amend the CLEP 2015 to facilitate the 
development of existing narrow lots in Ingleburn without the need for a variation request 
to the CLEP 2015 under Clause 4.6  

 As part of its LEP Review (Amendment No 24 to the CELP 2015), Council has prepared 
and exhibited an amendment to Campbelltown Local Environmental Plan to address this 
matter. In this regard, it is proposed to include a new subclause to provide an exception 
for the minimum qualifying site area for the land identified in Ingleburn that reads:  
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o 4.1C (4) Despite subclause (2) and (3) the minimum qualifying site area identified 

in Column 3 and 4 does not apply to land identified as ‘Ingleburn Narrow Lots’ in 
the Clause Application Map. 

 The above draft Amendment to the CLEP is currently with the NSW Department of 
Planning, Industry and Environment for finalisation.  

In the meantime, a Clause 4.6 variation request is required in order for Council to formally 
consider a variation to the Clause 4.1C development standard. Hence, this application 
has been reported to the Local Planning Panel for determination. 

 The proposal is considered to be in the public interest. 

 
 

Officer's Recommendation 

1. That Development Application No. 2184/2019/DA-M for the demolition of existing 
structures and construction of two 2 storey semi-detached dwellings at 26 Brenda 
Street, Ingleburn, be approved, subject to the conditions detailed in attachment 1 of 
this report. 

 

Purpose 

To assist the panel in its determinations of the subject application in accordance with the 
provisions of the EP&A Act.  

This proposal is for a site that does not achieve the minimum qualifying site area standard 
under Clause 4.1C of the CLEP 2015 by more than 10 percent. Therefore under Section 4.8 
of the EP&A Act, the determining authority is the Campbelltown Local Planning Panel. 

A variation is sought from the minimum 700sqm qualifying lot size for semi-detached dwelling 
development in the R2 Low Density Residential land use zone, pursuant to the provisions of 
Clause 4.1C(2) of the CLEP 2015.  

 

Property Description Lot 36 and 37 Section D DP 1704 

26 Brenda Street, INGLEBURN NSW 2565 

Application No 2184/2019/DA-M 

Applicant King Homes NSW 

Owner Mr John Newton Pullan 

Provisions State Environmental Planning Policy 55 - Remediation of Land 

State Environmental Planning Policy (Sydney Region Growth 

Centres) 2006 

Greater Metropolitan Regional Environmental Plan No. 2 - Georges 
River Catchment 

State Environmental Planning Policy (Building Sustainability Index: 

BASIX) 2004  
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Campbelltown Local Environmental Plan 2015 

Amendment No. 24 to Campbelltown Local Environmental Plan 
2015 (LEP) Review 

Non-Statutory Campbelltown (Sustainable City) Development Control Plan 2015 

Campbelltown 2027 – Community Strategic Plan   

Date Received 4 July 2019 

 

History 

 On 4 July 2019, development application 2184/2019/DA-M was lodged with Council for 
the demolition of existing structures and construction of two 2 storey semi-detached 
dwellings at 26 Brenda Street, Ingleburn.    

 The application was notified to adjoining and nearby properties from 24 July 2019 to 8 
August 2019. No submissions were received. 

 The development application was deferred on 29 August 2019 for additional information 
relating to the site area, architectural and landscape plans, stormwater management plan 
and the Statement of Environmental Effects. A response from the applicant was 
submitted to Council on 8 November 2019.  

 The development application was deferred via email on 15 November 2019 for a number 
of issues with a response from the applicant to Council on 16 January 2020. The 
application was again deferred on 20 January 2020.  

 The applicant submitted the requested documents on 7 April 2020. 

 As the amended plans were not satisfactory in regard to the stormwater management, 
an email was sent to the applicant on 17 April 2020 requesting further details. The final 
set of the requested plans and documentations were submitted on 10 August 2020. 

 
Site and Surrounds 

The subject land is legally described as Lot 36 and 37 in Section D of Deposit Plan 1704 and 
is known as No. 26 Brenda Street, Ingleburn. The site comprises of two Torrens title allotments 
with a total land area of 449.6sqm and a combined frontage of 13.41m to Brenda Street. Each 
allotment has an area of 224.8sqm, a width of 6.705 metres and a depth of 33.53 metres. 

The site is located on the Eastern side of Brenda Street and has a dwelling on the lot with 
frontage, pedestrian and driveway access onto Brenda Street. The site consists of a single 
storey weatherboard cottage, an awning, and two detached outbuildings towards the rear of 
the allotment. The site falls from the rear to the front by approximately 1m. 

The site contains two registered lots (refer to Figure 1 for location). Vegetation on the site is 
limited. The subject site is not identified as bush fire prone nor within a mine subsidence district.  

The site is situated within the established residential area of Ingleburn, surrounding 
development comprises a mix of low and medium density residential development, including 
dwellings, attached dwellings, dual occupancies and multi dwelling housing (Refer to Figure 2 
for street view).  
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Figure 1: Locality Map (Source: Campbelltown City Council - Spectrum Spatial Analyst) 

 

 

Figure 2: Street view of existing premise from Brenda Street 

Site Constraints Table 

Site Constraints Applicable to this site 

Bushfire Prone Land Not applicable 

Flood Affected The site is not subject to flood related controls. 

Overland flow affected Overland Flow Notation 

Mine Subsidence Not applicable 

Noise Affected Property Not applicable 

Aboriginal Sensitivity Zone Not applicable 

Koala Habitat Not applicable 

Jemena Gas Line Not applicable 

Transgrid Electrical Easement Not applicable 

Easements Not applicable 

Tree Removal Not applicable 

Biodiversity Impacts Not applicable 

Heritage Item Not applicable 
Table 1: Site Constraints 
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Proposal 

This development application seeks consent for the demolition of the existing dwelling and 
associated structures, and the construction of two 2 storey semi-detached dwellings at 26 
Brenda Street, Ingleburn. Specifically, the development proposes:  

 Demolition of the existing dwelling and all ancillary structures.  

 Tree removal. 

 Construction of two 2 storey semi-detached dwellings. A summary of the gross floor area, 
the size of the proposed private open space, and other details of each dwelling is 
provided below:  

 
Dwelling 1 (Lot 36)    Gross Floor Area: 132sqm 

Private Open Space: 67.39sqm 
Beds: 4 
Garage: Single 

 
Dwelling 2 (Lot 37)    Gross Floor Area: 132sqm 

Private Open Space: 67.39sqm 
Beds: 4 
Garage: Single 

 Each dwelling comprises of combined kitchen/meals/ living area, bathroom, laundry, 
linen cupboard, attached alfresco, single attached garage and front porch to the ground 
floor and four bedrooms, bathroom, ensuite and walk in robe to the first floor.  

 Associated support infrastructure including fencing, landscaping, stormwater and 
associated site works.  

 

Report 

The development has been assessed in accordance with the heads of consideration under 
Section 4.15 of the EP&A Act, and having regard to those matters, an assessment against 
relevant plans and issues that need further consideration are presented below: 
 
1. Vision 

Campbelltown 2027 – Community Strategic Plan 

This document establishes a set of strategic directions to guide decision making and 
development outcomes. These directions are broad in nature and form a prelude to a new 
statutory town plan for the City. 

Campbelltown 2027 is the Community Strategic Plan for the city of Campbelltown. The 
Strategic Plan addresses four key strategic outcomes that Council and other stakeholders will 
work to achieve over the next ten years: 

 Outcome 1: A vibrant, liveable city 

 Outcome 2: A respected and protected natural environment 

 Outcome 3: A thriving, attractive city 
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 Outcome 4: A successful city 

The development application has been assessed with regard to the desired outcomes and 
objectives identified within Campbelltown 2017-2027. The proposal is consistent with strategy 
1.8 of outcome 1 of this plan in that the development provides for a range of housing choices 
for existing and future residents in the Ingleburn area.  
 
2. Planning Provisions 

2.1 State Environmental Planning Policy 55 - Remediation of Land  

The State Environmental Planning Policy 55 Remediation of Land (SEPP 55) requires the 
consent authority to consider whether the subject land of any development application is 
contaminated. An assessment of Clause 7 of SEPP 55 is provided in table below.  
 

State Environmental Planning Policy 55 - Remediation of Land 

Requirement Action Response 

Clause 7(1) 
1. Is the development for a 
change of use to a sensitive 
land use or for residential 
subdivision? 
 
Sensitive land use include 
residential, educational, 
recreational, child care 
purposes or hospital. 

a. Check if the DA proposes a new 
childcare centre, residential 
accommodation or residential 
subdivision. 
 

No change of use proposed. 

b. If the DA is for a dwelling 
(including dual occupancies and 
secondary dwellings) on lots 
subdivided as part of a residential 
subdivision consent issued after 
28/8/1998 then you should answer 
no to this question. 

The subject site was subdivided 
prior to 1998 and has been 
used as a dwelling house for a 
number of years. 

Clause 7(1)  
2. Is Council aware of any 
previous investigation or 
orders about contamination 
on the land? 

a. Is there any property information 
for any evidence of contamination 
information?  
 

A search of Council's records 
for evidence of potentially 
contaminating activities was 
undertaken on 19 August 2020. 
No evidence was found of 
contaminating land activities 
having occurred on the land.  
 

b. Check for contamination 
information and planning 
certificates linked to the property. 

A search of planning certificates 
linked to the property was 
undertaken on 19 August 2020. 
No evidence was found of 
contaminating land activities 
having occurred on the land. 

Clause 7(1)  
3. Do existing records held 
by Council show that a 
contaminating land activity 
has occurred on the land? 
 

a. Check the approval for any 
potentially contaminating uses 
have been approved on the site. 

A search of previous 
contaminated land uses 
approved on the site was 
undertaken on 19 August 2020. 
No evidence was found of 
approved contaminated land 
activities having occurred on 
the land. 

Clause 7(1)  
4. Has the land previously 
been zoned for potentially 
contaminating uses? 

a. Check if the land is currently 
zoned, or was zoned under the 
previous LEP, Rural, Industrial or 

The Campbelltown (Urban 
Area) Local Environmental Plan 
2002 was the previous EPI that 
applied to the land and the site 
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State Environmental Planning Policy 55 - Remediation of Land 

Requirement Action Response 

Special Purposes for a 
contaminating use.  
 
NB: if the proposal is industrial then 
you should answer no to this 
question. 

was previously zoned 2 (b)—
Residential B which did not 
allow for potentially 
contaminating uses. 

Clause 7(1)  
5. Is the land currently being 
used for a potentially 
contaminating use or is there 
any evidence of a potentially 
contaminating use on site? 

a. Conduct site inspection to check 
for any obvious signs on the site or 
adjoining land of an industrial use, 
underground storage tanks, land 
filling, agriculture, chemical 
storage, dumping or unregulated 
building demolition (especially fibro 
material). 

Based on Council's site 
inspection carried out on 9 April 
2020, no evidence of potentially 
contaminated signs were 
present on site. 

Based on the above assessment, the provisions of Clause 7 of SEPP 55 have been considered 
and the contaminated land planning guidelines and the site is considered suitable for the 
proposed development. 

2.2 State Environmental Planning Policy (Sydney Region Growth Centres) 2006 

The State Environmental Planning Policy (Sydney Region Growth Centres) 2006 (SEPP 
Sydney Region Growth Centres 2006) applies to all land in a growth centre. Pursuant to the 
State Environmental Policy Planning (Sydney Region Growth Centres) Amendment (Greater 
Macarthur) 2019 dated 6 December 2019, the subject site is located within the Greater 
Macarthur Growth Area and the Policy applies. 

Provisions under the SEPP Sydney Region Growth Centres 2006 relating to the subject site 
have not been specified in a Precinct Plan or Clause 7A. Pursuant to Part 4 Clause 16(1) of 
the SEPP Sydney Region Growth Centres 2006, until provisions have been specified in a 
Precinct Plan or in Clause 7A with respect to the development of the land, consent is not to be 
granted to the carrying out of development on land within a growth centre unless the consent 
authority has taken into consideration the following:  

a) Whether the proposed development will preclude the future urban and employment 
development land uses identified in the relevant growth centre structure plan. 

b) Whether the extent of the investment in, and the operational and economic life of, the 
proposed development will result in the effective alienation of the land from those future 
land uses. 

c) Whether the proposed development will result in further fragmentation of land holdings. 

d) Whether the proposed development is incompatible with desired land uses in any draft 
environmental planning instrument that proposes to specify provisions in a Precinct Plan 
or in clause 7A. 

e) Whether the proposed development is consistent with the precinct planning strategies 
and principles set out in any publicly exhibited document that is relevant to the 
development. 

f) Whether the proposed development will hinder the orderly and co-ordinated provision of 
infrastructure that is planned for the growth centre. 
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g) In the case of transitional land whether (in addition) the proposed development will 
protect areas of aboriginal heritage, ecological diversity or biological diversity as well as 
protecting the scenic amenity of the land. 

The proposed development will ensure the provision of development that will contribute to the 
local economy within Campbelltown; the proposed development will not preclude the future 
urban and employment development land uses identified in the relevant growth centre 
structure plan and therefore is considered satisfactory. The development is not considered 
inconsistent with the provisions of Part 4 Clause 16(1) of the SEPP Sydney Region Growth 
Centres 2006. 

2.3 Greater Metropolitan Regional Environmental Plan No. 2 – Georges River 
Catchment 

The proposal is located within the Georges River Catchment and thus this plan applies. The 
general aims and objectives of this plan are as follows:  

a) To maintain and improve the water quality and river flows of the Georges River and its 
tributaries and ensure that development is managed in a manner that is in keeping with 
the national, State, regional and local significance of the Catchment. 

b) To protect and enhance the environmental quality of the Catchment for the benefit of all 
users through the management and use of the resources in the Catchment in an 
ecologically sustainable manner. 

c) To ensure consistency with local environmental plans and also in the delivery of the 
principles of ecologically sustainable development in the assessment of development 
within the Catchment where there is potential to impact adversely on groundwater and 
on the water quality and river flows within the Georges River or its tributaries. 

d) To establish a consistent and coordinated approach to environmental planning and 
assessment for land along the Georges River and its tributaries and to promote 
integrated catchment management policies and programs in the planning and 
management of the Catchment. 

e) (Repealed) 

f) To provide a mechanism that assists in achieving the water quality objectives and river 
flow objectives agreed under the Water Reform Package. 

The proposal does not conflict with any of the relevant provisions of the Greater Metropolitan 
Regional Environmental Plan No. 2 - Georges River Catchment given its distance and is 
considered acceptable in this instance.  

2.4 State Environmental Planning Policy (Building Sustainability Index – BASIX) 
2004   

The aim of the State Environmental Planning Policy (Building Sustainability Index – BASIX) 
2004 is to ensure consistency in the implementation of the BASIX scheme throughout the State 
and an application for development consent in relation to certain types of residential 
development must be accompanied by a list of commitments by the applicant as to the manner 
in which the development will be carried out.  

A BASIX Certificate for each dwelling (No. 990939S-02 and 990950S-02) was submitted with 
the development application. The BASIX Certificates list measures to satisfy BASIX 
requirements which have been incorporated into the proposal. It is considered that the 
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development is acceptable under the State Environmental Planning Policy (Building 
Sustainability Index – BASIX) 2004. 

2.5 Campbelltown Local Environmental Plan 2015  

The subject site is zoned R2 – Low Density Residential under the provisions of the CLEP 2015. 
The proposed development is defined as a ‘semi-detached dwelling’. Under the provisions of 
the CLEP 2015. Semi-detached dwelling means a dwelling that is on its own lot of land and is 
attached to only one other dwelling.  

The subject site comprises of two Torrens titled allotments and each lot proposes a dwelling 
that is attached to only one other dwelling. The proposal is consistent with the land use 
definition for semi-detached dwellings. 

The proposed development is considered to be consistent with the following objectives of the 
R2 – Low Density Residential Zone:   

 To provide for the housing needs of the community within a low density residential 
environment.  

 To minimise overshadowing and ensure a desired level of solar access to all properties.  

An assessment of the relevant development standards of the CLEP 2015 are provided as 
follows:  

 
 

Campbelltown Local Environmental Plan 2015 
 

Clause Requirement Proposed Compliance 

Part 2 Permitted or prohibited development 

2.7 
Demolition 
requires 
development 
consent 

The demolition of a building or 
work may be carried out only 
with development consent. 

Consent is sought as part of 
this application for the 
demolition of the existing 
single storey dwelling, 
detached carport and other 
ancillary structures.  

Satisfactory 

Part 4 Principal development standards 

4.1C 
Minimum 
qualifying site 
area and lot 
size for certain 
residential and 
centre-based 
child care 
facility 
development in 
residential 
zones 

Minimum site area for semi-
detached dwelling within an R2 
Low Density Residential zone is 
700sqm. 

The proposed development is 
across two existing lots, with a 
combined site area of 
449.6sqm, a deficit in 
qualifying site area of 
250.4sqm.  

A detailed discussion of the 
variation to the development 
standard is presented below 
this table. 

No –Refer to 
the 

discussion 
provided 

below this 
table 

4.3 
Height of 
Buildings 

Maximum building height of 9m. The proposed development 
would provide a maximum 

Satisfactory 
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Campbelltown Local Environmental Plan 2015 

 

Clause Requirement Proposed Compliance 

height of 7.17m, which 
complies with this clause. 

4.3A 
Height 
restrictions for 
certain 
residential 
accommodation 

Semi-detached residential 
development must not be higher 
than two storeys 

The proposed development 
does not exceed two storeys. 

Satisfactory 

4.4 
Floor Space 
Ratio 

The maximum floor space ratio 
for a building on any land is not 
to exceed the floor space ratio 
shown for the land on the Floor 
Space Ratio Map. 

The Floor Space Ratio Map 
Identifies the maximum floor 
space ratio for a building on the 
subject site is 0.60:1.  

The development proposes 
the followings: 

Gross Floor Area: 
Lot 36: (64.6+67.4)sqm = 
132sqm 
Lot 37: (64.6+67.4)sqm = 
132sqm 
Floor Space Ratio 
Lot 58: 0.58.71:1 
Lot 59: 0.58.71:1 
 

Satisfactory 

4.6 
Exceptions to 
development 
standards 
 

Development consent may, 
subject to this clause, be 
granted for development even 
though the development would 
contravene a development 
standard imposed by this or any 
other environmental planning 
instrument. 

The proposed development 
does not comply with Clause 
4.1C of the CLEP 2015 which 
requires a minimum site area 
of 700sqm for semi-detached 
dwelling within an R2 Low 
Density Residential zone. 

A detailed discussion of the 
variation to the development 
standard is presented below 
this table.  

Refer to the 
discussion 
provided 

below this 
table 

Part 7 Additional local provisions 

7.1 
Earthworks 

Earthworks for which 
development consent is required 
will not have a detrimental 
impact on environmental 
functions and processes, 
neighbouring uses, cultural or 
heritage items or features of the 
surrounding land. 

Minimal earth works are 
proposed to facilitate the 
construction of the semi-
detached dwellings. 

 

Satisfactory 

7.10 
Essential 
Services 

Development consent must not 
be granted unless the consent 
authority is satisfied that 
essential services are provided. 

Subject site is connected to 
existing services. 

Satisfactory 

 
  

https://www.legislation.nsw.gov.au/#/view/EPI/2015/754/maps
https://www.legislation.nsw.gov.au/#/view/EPI/2015/754/maps
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Clause 4.6 – Exceptions to development standards 

Clause 4.6 of the CLEP 2015 relevantly provides that development consent may, subject to 
this clause, be granted for development even though the development would contravene a 
development standard. The development contravenes Clause 4.1C(2) of the CLEP 2015.  

The site maintains a total area of 449.6sqm; 250.4sqm less than the required qualifying site 
area of 700sqm for semi-detached dwelling development in the R2 zone. This equates to a 
35.77 percent variation deficit from the 700sqm qualifying lot.  

The Statement of Environmental Effects includes a Clause 4.6 Variation Request which 
addresses the contravention of the abovementioned development standard. In seeking a 
variation to the development standard an assessment against Clause 4.6 is detailed below:  

Clause 4.6 (1): The objectives of this clause are as follows:  

a) To provide an appropriate degree of flexibility in applying certain development standards 
to particular development. 

b) To achieve better outcomes for and from development by allowing flexibility in particular 
circumstances. 

Flexibility in the application of Clause 4.1C is considered to be appropriate for this particular 
development. Overall, the proposal is generally compliant with the controls with regard to floor 
space ratio, building height, setbacks, built form, landscaping and car parking.   

The variation to the development standard will result in a single dwelling on each existing lot 
of land, which contributes to housing stock in the locality.  

Council has supported similar applications for development on existing narrow lots in the past.  

The variation to the development standard will result in a preferable design outcome with 
regard to the streetscape and built form. The proposed development is not considered to 
detract from the existing streetscape and is considered to be consistent with the bulk and scale 
of the surrounding residential development.   

Clause 4.6 (2): Development consent may, subject to this clause, be granted for development 

even though the development would contravene a development standard imposed by this or 
any other environmental planning instrument. However, this clause does not apply to a 
development standard that is expressly excluded from the operation of this clause. 

The Clause does not exclude the variation of Clause 4.1C of the CLEP 2015 

Clause 4.6 (3): Development consent must not be granted for development that contravenes 
a development standard unless the consent authority has considered a written request from 
the applicant that seeks to justify the contravention of the development standard by 
demonstrating: 

a) That compliance with the development standard is unreasonable or unnecessary in the 
circumstances of the case, and 

b) That there are sufficient environmental planning grounds to justify contravening the 
development standard. 

A written request has been provided. The proposed development seeks an overall variation of 
35.77 percent to the minimum qualifying site area development standard. Compliance with the 
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abovementioned development standard is considered unreasonable in the circumstances of 
the case. The two lots are existing and are readily capable of facilitating the semi-detached 
dwelling development.  

The variation to the development standard does not detract from the amenity of the 
surrounding residential development with regard to solar access, views or privacy. The 
proposed development demonstrates compliance with regard to built form, setbacks, 
landscaping, access, and car parking. 

The departure from the development standard, although numerically significant (250.4sqm), 
allows for an acceptable degree of flexibility to the semi-detached dwelling lot size control and 
is consistent with surrounding development where flexibility of this development control has 
evidently been accepted by Council in the past.  

Clause 4.6 (4): Development consent must not be granted for development that contravenes 

a development standard unless: 

a) the consent authority is satisfied that: 

(i) the applicant’s written request has adequately addressed the matters required to 
be demonstrated by subclause (3), and 

(ii) the proposed development will be in the public interest because it is consistent with 
the objectives of the particular standard and the objectives for development within 
the zone in which the development is proposed to be carried out, and 

b) the concurrence of the Planning Secretary has been obtained. 

It is considered that the applicant’s written request has adequately addressed subclause (3).   

The proposed development is consistent with the objectives of Clause 4.1C and the objectives 
of the R2 zone. The development is generally consistent with the requirements of the 
Campbelltown (Sustainable City) Development Control Plan 2015 (SCDCP 2015). Variation to 
the development standard is considered to be acceptable given the proposal is consistent with 
the built form and scale of the surrounding development. 

As such, the proposed development is considered to be in the public interest considering the 
circumstances of the case. 

2.6 Amendment No 24 to Campbelltown Local Environmental Plan 2015 (LEP) 
Review  

The planning proposal to amend CLEP 2015 has been publicly exhibited and endorsed by 
Council. The planning proposal is currently with the NSW Department of Planning, Industry 
and Environment. The objectives of this planning proposal are to amend CLEP 2015 and 
improve the alignment with the State Government’s direction in particular the planning priorities 
outlined within the Western City District Plan. It is also intended to consolidate statutory 
provisions into one Local Environmental Plan that applies to the whole LGA and make 
consequential changes to improve readability of the plan. As part of this LEP Review, it is 
proposed to include a new subclause to provide an exception for the minimum qualifying site 
area for the land that is characterised with narrow lot subdivision and zoned R2 within 
Ingleburn.  

The development site is within the area identified in the above planning proposal and the 
proposed development is consistent with the draft Amendment No 24 to the CLEP 2015.  
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2.7 Campbelltown (Sustainable City) Development Control Plan 2015 

The SCDCP 2015 is to be considered and read in conjunction with the CLEP 2015. The 
development has been assessed against the relevant provisions of Part 2 (Requirements 
Applying to all Types of Development) and Part 3 (Low and Medium Density Residential 
Development and Ancillary Residential Structures) of the SCDCP 2015. 

The following table provides an assessment of the proposal in accordance with the relevant 
requirements of the SCDCP 2015. 

 

Campbelltown (Sustainable City) Development Control Plan 2015 

Part Requirement Proposed Compliance 

Part 2 Requirements Applying to all Types of Development 

2.3 
Views and 
Vistas 

a) Development shall 
appropriately respond to 
Campbelltown’s important views 
and vistas to and from public 
places. 

The development does not 
affect Campbelltown’s 
important views and vistas. 

 

Satisfactory 

b) District views and existing 
significant view corridors as 
viewed to and from public places 
shall be protected 

The development would not 
impact on significant view 
corridors. 

Satisfactory 

2.4.1 
Rain Water 
Tanks 

a) In addition to satisfying BASIX, 
residential development is 
encouraged to provide  a rain 
water tank for new buildings 

Each dwelling proposes a 
minimum 2,000L RWT.  

Satisfactory 

2.4.2 
Natural 
Ventilation 

a) The design of new buildings 
shall be encouraged to maximise 
opportunities for cross flow 
ventilation, where practical, thus 
minimising the need for air 
conditioning. 

The proposal allows for cross 
flow ventilation opportunities. 

Satisfactory 

2.4.3  
BASIX 

A BASIX certificate is to be 
submitted with residential 
development in accordance with 
the SEPP (Building Sustainability 
Index) 2004. 

Compliant BASIX Certificates 
have been submitted with 
commitments shown on plans. 

Satisfactory 

2.5 
Landscaping  
– Design 
Requirements 

a) Landscape design shall 
enhance the visual character of 
the development and 
complement the design/use of 
spaces within and adjacent to the 
site. 

Proposed landscaping would 
enhance the visual character of 
the development. 

Satisfactory 

b) Landscape design shall retain 
and enhance the existing native 
fora and fauna characteristics of 
a site wherever possible. 

Satisfactory Satisfactory 
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Campbelltown (Sustainable City) Development Control Plan 2015 

Part Requirement Proposed Compliance 

c) Landscape design shall add 
value to the quality and character 
of the streetscape. 

Submitted landscape plan adds 
value to the quality and 
character of the streetscape. 

Satisfactory 

d) A Landscape Concept Plan is 
required to be submitted with a 
development application for 
semi-detached dwellings. 

A landscape concept plan has 
been submitted. 

Satisfactory 

e) The Landscape Concept Plan 
shall illustrate mature height, 
spread of species, trees to be 
removed/retained and shall be 
prepared by a suitably qualified 
person. 

Submitted landscape plan 
includes species height and 
spread detail. 

Satisfactory 

f) Landscaping shall maximise 
the use of locally indigenous and 
other drought tolerant native 
plants and avoid the use of 
invasive species. 

Satisfactory.   Satisfactory 

2.7 
Erosion and 
Sediment 
Control  – 
Design 
Requirements 

a) An Erosion and Sediment 
Control Plan shall be prepared 
and submitted with a 
development application 
proposing construction and/or 
activities involving the 
disturbance of the land surface. 

Erosion and sediment control 
measured have been provided 
on site plan drawings prepared 
by King Homes.  

Conditions of development 
consent are recommended to 
ensure compliance with this 
part is achieved.   

Satisfactory 

2.8 
Cut, Fill and 
Floor Levels 

a) A Cut and Fill Management 
Plan (CFMP) shall be submitted 
with a development application 
where the development 
incorporates cut and/or fill 
operations. 

Minor earth works are 
proposed to facilitate the 
development. 

 

b) For any dwellings within 
residential zones, the maximum 
level of cut shall not exceed 1.0 
metres below the ground level 
(existing) and the maximum level 
of fill shall not exceed 1.0 metre 
above ground level (existing), 
when measured at any corner of 
the building platform. 

Less than 1m cut/fill is 
proposed.  

 

Satisfactory 

d) Development incorporating 
any cut or fill shall comply with 
the following requirements: 

Satisfactory  

 
 

Satisfactory 
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Campbelltown (Sustainable City) Development Control Plan 2015 

Part Requirement Proposed Compliance 

i) minimum cross fall of one 
percent to any adjoining 
waterway; and 

ii) batters to be no steeper 
than i2H:1V (‘H’ stands for 
the term ‘horizontal 
distance’ and ‘V’ stands for 
the term ‘Vertical distance’; 

iii) batters to be no steeper 
than 6H:1V for public 
areas. 
 

e) All fill shall be ‘Virgin 
Excavated Natural Material’ 
(VENM). 

A condition of development 
consent has been 
recommended.  

 

Satisfactory 

f) No fill shall be deposited in the 
vicinity of native vegetation. 

No fill proposed within the 
vicinity of native vegetation. 

Satisfactory 

2.9 Demolition  
– Design 
Requirements 

a) A development application 
involving demolition shall be 
considered having regard to the 
following information:  

i) a detailed work plan 
prepared by a suitably 
qualified person, in 
accordance with AS2601-
2001- The Demolition of 
Structures ( as amended); 

ii) details of the licensed 
demolition contractor 
engaged to carry out the 
work (including name, 
address and building 
licence number); 

iii) a hazardous materials 
report that lists details of 
methods to prevent air, 
noise and water pollution 
and the escape of 
hazardous substances into 
the public domain; 

iv) details of any asbestos or 
other hazardous 
substances to be removed 
from the site and/or 
damaged during 
demolition; and 

v) a dilapidation report where 
any demolition work is to be 
undertaken within the zone 

Condition of development 
consent has been 
recommended to ensure 
compliance with this control 
and compliance with AS 2601-
2001 – The Demolition of 
Structures is proposed. 

Satisfactory 
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Campbelltown (Sustainable City) Development Control Plan 2015 

Part Requirement Proposed Compliance 

of influence of any other 
structure. 
 

2.10.2 
Stormwater – 
Design 
requirements 

a) All stormwater systems shall 
be sized to accommodate the 
100-year ARI event (refer to 
Section 4 of Council’s 
Engineering Design Guide for 
Development available from 
Council’s website at 
www.campbelltown.nsw.gov.au. 

The application was referred to 
Council’s engineer to review 
and comment. 

Subject to conditions of 
consent, the proposal was 
considered satisfactory by 
Council’s engineer. 

Subject to 
conditions 

2.10.3 
Stormwater 
Drainage – 
Design 
requirements 

a) A stormwater Drainage 
Concept Plan shall be prepared 
by a suitably qualified person, 
and submitted with all 
development applications, 
involving construction (except for 
internal alterations/fitouts), 
demonstrating to Council how 
the stormwater will be collected 
and discharged from the site. 

A stormwater drainage concept 
plan prepared by Rafeletos 
Zanuttini Consulting Engineers 
has been submitted. 

Satisfactory 

b) The stormwater concept plan 
shall include the following 
information as a minimum: 

i) locations, layouts and sizes 
of stormwater pipes and 
pits; 

ii) minimum grades and  
capacity of stormwater 
pipes; and 

iii) existing and proposed 
easements, site contours 
and overland flow path/s. 
 

The application was referred to 
Council’s engineer to review 
and comment. 

Subject to conditions of 
consent, the proposal was 
considered satisfactory by 
Council’s engineer. 

Subject to 
conditions 

2.12 
Retaining 
Walls –  
Design 
requirements 

a) Any retaining wall that is not 
complying or exempt 
development as specified in the 
E&CDC shall be designed by a 
suitably qualified                    
person. 

No retaining walls are 
proposed. 

 

Satisfactory 

2.13 
Security – 
Design 
requirements 

a) Development shall be 
designed to maximise, where 
possible, casual surveillance 
opportunities to the street and 
surrounding public places. 

Each dwelling contains a 
habitable room on the first floor 
which faces the street and 
provides opportunities for 
passive surveillance to the 
Carinda Street. 

Satisfactory 

2.14.3 
Bushfire – 

c) Development applications 
relating to land identified on the 

The subject site is not within 
Bushfire Prone Lands. 

Not applicable 
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Campbelltown (Sustainable City) Development Control Plan 2015 

Part Requirement Proposed Compliance 

Design 
requirements 

Bushfire Prone Land Map shall 
be accompanied by a Bushfire 
Hazard Assessment Report 
prepared by a suitably qualified 
person. 

2.15.1 
Waste 
Management 
Plan – 
Design 
requirements 

a) A detailed ‘Waste 
Management Plan’ (WMP) shall 
accompany development 
applications for certain types of 
development/land uses, as 
detailed in Table 2.15.1 and for 
any other development that in the 
opinion of Council a WMP is 
required. 

Waste Management Plan was 
submitted. 

Satisfactory 

2.16.1 
Water  – 
Design 
requirements 

a) Where connection to the 
reticulated water supply system 
is not available, development 
shall be provided with: 

i) sufficient water storage to 
cater for all relevant 
activities of the proposed 
use of the development. 

ii) sufficient storage for 
firefighting purposes in 
accordance with Planning 
for Bushfire Protection 
2006, NSW Rural Fire 
Service. 
 

Subject site is connected to 
essential services. 

Satisfactory 

2.16.2 
Electricity 

a) Details of the proposed 
method of power supply shall be 
provided as part of the 
development application for any 
development involving the 
construction of a building within 
rural and environmental 
protection zones. 

The subject site is connected to 
the existing services. 

Satisfactory 

Part 3 Low and Medium Density Residential Development and Ancillary Residential Structures 

3.2 
Desired 
Future 
Character for 
Low Density 
Residential 

The low density residential 
neighbourhoods shall continue to 
be characterised by: 

– one and two storey dwelling 
houses that are designed to 
provide a high level of 
residential amenity for their 
occupants and the 
occupants of adjoining 
properties; 

The proposed development 
of the subject site is considered 
to be consistent with the 
desired future character of the 
area. 

The design includes compliant 
front setbacks and substantial 
landscaping.  

The development of semi- 
detached dwellings 

Satisfactory 
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Campbelltown (Sustainable City) Development Control Plan 2015 

Part Requirement Proposed Compliance 

– streetscapes where 
buildings are setback from 
the primary street frontage to 
provide opportunities for 
deep soil planting and 
landscaping; and 

– articulated front facades 
where garages are setback 
and do not dominate the 
streetscapes; and 

– limited stock of multi dwelling 
housing and attached 
dwellings that: 

– respect the existing 
character of the low density 
neighbourhoods; and 

– are of low scale and density 
 

development is considered to 
respect the existing character 
of the locality. 

3.4.1.1 
Streetscape – 
Design 
requirements 

a) Building design (including 
facade treatment, massing, roof 
design and entrance features), 
setbacks and landscaping shall 
complement the scale of 
development, and the desired 
future character of the residential 
neighbourhoods. 

The building design, setbacks 
and landscaping complement 
the development and the 
desired future character of the 
locality. 

Satisfactory 

c) The built form shall relate to 
the natural landform and setting. 

The built form relates to the 
natural landform of the subject 
site. 

Satisfactory 

d) On-site parking areas shall be 
designed and sited to reduce the 
visual prominence of garage 
doors and external parking 
spaces as viewed from the street 
or other public place. 

The design of the development 
reduces the prominence of the 
garages with the provision of 
front porches and modified roof 
forms to provide visual interest. 

Satisfactory 

e) Garage doors facing a public 
street shall not be wider than 50 
percent of the width of the 
building’s facade fronting the 
street (refer to Figures 3.4.1.1). 

The width of the garage doors 
are 41.7 percent of the frontage 
of the each dwelling. 

Satisfactory 

f) No carports or garages (or like 
structures) shall be located within 
6 metres of the primary street 
boundary, for additional 
requirements of setbacks for the 
various types of residential 
development refer to section 

The proposed garages would 
be setback 8.18m from the 
primary street boundary. 

Satisfactory 
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3.5,3.6 and 3.7 of this part of the 
plan. 

g) No bathroom, ensuite, toilet or 
laundry windows shall face the 
primary street of an allotment. 

The development does not 
propose a toilet or laundry 
window which fronts the 
primary street. 

Satisfactory 

i) All windows facing the street 
(primary and secondary) must 
have a balanced architectural 
design. 

The windows facing the primary 
street are considered to have a 
balanced architectural design. 

Satisfactory 

3.4.1.2 
Building 
Height 

a) The height of development 
shall not result in any significant 
loss of amenity (including loss of 
solar access and visual and 
acoustic privacy) to adjacent 
properties and public places. 

The proposed development 
complies with the height 
controls within the CLEP 2015.  

In addition, the proposed 
development contains two 
storeys and does not adversely 
impact privacy or solar access 
to adjoining residential 
properties. 

Satisfactory 

3.4.2 
Car Parking 
and Access – 
Design 
requirements 

a) The minimum dimensions of 
any required parking space shall 
be 2.5 metres x 5.5 metres. If the 
car parking space adjoins a 
vertical edge which is 100mm or 
higher, the minimum width of the 
car parking space shall be 
2.7metres. 

Single garage for each dwelling 
is proposed which achieves the 
minimum parking dimensions.   

Satisfactory 

b) The minimum internal 
dimension of an enclosed garage 
shall be three metres x six 
metres. 

Each single garage proposed 
has minimum internal 
dimension of three metres x 
5.5m. This is a non-
compliance. Further the 
internal doors to the garage 
further reduce the internal 
space available for a vehicle. It 
is recommended that a 
condition be included in the 
consent requiring this door to 
be a sliding door. 

Non- 
compliance, 

however 
satisfactory 
subject to 
condition 

c) Transitional grades shall 
comply with AS2890.1 (as 
amended) Parking Facilities - 
Off-Street Car Parking. 

Council’s engineer has 
reviewed the plans and 
provided relevant conditions of 
consent where required. 

Satisfactory 

d) The maximum garage floor 
levels (above or below) for a 
garage setback six metres from 
the front property boundary shall 

Council’s engineer has 
reviewed the plans and 

Satisfactory 
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be in accordance with the 
requirements contained under 
Council’s Engineering Guide for 
Development, (Appendix K - 
Standard Drawings No. SD-R08 
and SD-R09), which is available 
at Council’s website at 
www.campbeltown.nsw.gov.au. 

provided relevant conditions of 
consent where necessary. 

e) Driveways greater than 30 
metres in length as viewed from 
the street shall be avoided. 

Maximum six metre driveway is 
proposed. 

Satisfactory 

f) Driveways shall be located a 
minimum distance of six metres 
from the tangent point of any 
unsignalled intersection (refer to 
Figure 3.4.2.1). 

Subject site is not located 
within six metres from the 
tangent point of any 
unsignalled intersection. 

Satisfactory 

g) The minimum width of the 
driveway at the street kerb shall 
be: 

i) 2.5 metres where the 
driveway provides access 
for one dwelling; and 

ii) five metres where a single 
driveway provides access 
for two or more dwellings 
(excluding secondary 
dwellings). 
 

Proposed widths of the 
driveways at the street kerbs 
comply with this control. 

Satisfactory 

i) Drivetways shall be designed 
and located perpendicular to the 
road (Figure 3.4.2. 2). 

The proposed driveways are 
perpendicular to the road. 

Satisfactory 

j) Plain concrete driveways 
including crossover and layback 
shall not be permitted. Details of 
driveway colours and patterns 
shall be submitted with the 
development application. 

A condition of development 
consent has been 
recommended.  

 

Subject to 
conditions 

3.4.3.1 
Acoustic 
Privacy – 
Design 
requirements 

a) Development that adjoins 
significant noise sources, (such 
as main roads, commercial 
/industrial development, public 
transport interchanges and 
railways) shall be designed to 
achieve acceptable internal 
noise levels, based on 
recognised Australian Standards 
and any criteria and standards 

The development is a small 
scale residential 
redevelopment, which is not 
required to incorporate noise 
attenuation measures. 

The subject site is not located 
adjacent to noise sources listed 
in this control and is not located 
near railway corridors. 

Satisfactory 
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regulated by a relevant State 
Government Authority. 

3.4.3.2 
Visual Privacy 
– Design 
requirements 

a) No window of a habitable room 
or balcony shall directly face a 
window of another habitable 
room, balcony or private open 
space of another dwelling 
located within six metres of the 
proposed window or balcony 
unless appropriately screened 
(refer to Figure 3.4.3.1). 

The living room windows along 
the side boundaries on the 
ground floor of the dwellings 
are appropriately screened by 
the 1.8m high boundary fence. 

In order to address privacy 
impacts on the existing 
adjoining development, as well 
as having appropriate regard to 
any future development on the 
adjoining lots; the bedroom 
windows on the first floor side 
boundary adjoining 24 and 28 
Brenda Street maintain a 
minimum sill height of 1.1m.  

The development is 
surrounded by single storey 
development, therefore the 
upper level windows do not 
directly view into existing 
adjoining properties. 
Notwithstanding, given the 
close proximity of windows to 
the property boundaries and to 
ensure privacy to future 
residents, a condition of 
development consent has been 
applied to ensure that fixed 
translucent glazing shall be 
used in any part of the following 
windows within 1.7 metres of 
the floor level: 

 window eight in bedroom 
two and window nine in 
bedrooms three of unit A  

 window 19 in bedroom two 
and window 20 in bedroom 
three of unit B  

Subject to 
conditions 

b) Notwithstanding Clause 
3.4.3.2a) any window of a living 
room located on an upper level 
shall: 

i) be offset by two metres to 
limit views between 
windows and balconies; or     

Living rooms located on lower 
ground. 

Satisfactory 
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ii) have a sill height 1.7 
metres above the floor 
level; or                       

iii) be splayed to avoid direct 
views between windows; or 

iv)  have fixed translucent 
glazing in any part of the 
window within 1.7m of the 
floor level. 
 

c) Notwithstanding 3.4.3.2a), a 
balcony will be considered where 
the private open space area of 
any adjacent dwelling is 
screened from view. 

Balconies to the front façade 
are proposed and will not 
impact adjoining dwellings 
private open space. 

Satisfactory 

d) No wall of a proposed building 
shall be permitted to be 
constructed on the boundary for 
that portion of the boundary that 
is directly adjacent to an existing 
required private open space area 
on the adjoining allotment. 

No development is proposed 
on the boundary with the 
exception of the common wall. 

Satisfactory 

3.4.4 
Solar Access – 
Design 
requirements 

a) Living areas shall generally 
have a northerly orientation. 

The design is satisfactory Satisfactory 

b) A minimum 20sqm fixed area 
of the required private open 
space shall receive three hours 
of continuous direct solar access 
on 21 June, between 9.00am and 
3.00pm, when measured at 
ground level. 

Satisfactory solar diagrams 
submitted demonstrating each 
dwelling receives a minimum of 
three hours of continuous and 
direct solar access to a 
minimum of 20sqm of private 
open space, on June 21st 
between 9.00am – 3.00pm. 

Satisfactory 

c) Development shall have 
appropriate regard to the impact 
on solar access to useable 
private open space and living 
areas, solar collectors and 
clothes drying areas of adjoining 
residential development. 

The development is not 
considered to result in adverse 
overshadowing impacts upon 
the adjoining neighbour at 28 
Brenda Street.  

A minimum of three hours of 
continuous and direct solar 
access can be achieved on 
June 21st between 9.00am – 
3.00pm. 

Satisfactory 

d) Building siting shall take into 
consideration the range of 
factors that impact on solar 
access including slope of land, 

The siting of the building is 
appropriate for the orientation 
of the site. 

Satisfactory 
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vegetation and existing building 
and other structures. 

3.5.1 
Fencing 
Access – 
Design 
requirements 

a) Bonded sheet metal fencing 
shall not be constructed at any 
location other than alongside and 
rear boundaries shared with 
other private property, where 
such fencing is not highly visible 
from the street, public reserve or 
other public place, unless the site 
is within a bushfire prone area. 

A condition of consent has 
been recommended identifying 
acceptable fencing materials 
and heights. 

Subject to 
conditions 

b) Residential fencing along the 
rear and side boundaries shall 
be: 

i) located behind the primary 
street building line;  

ii) a maximum 2.1 metres in 
height (excluding retaining 
walls); and 

iii) a maximum 1.8 metres in 
height, if adjoining a 
secondary street. 
 

A condition of consent has 
been recommended identifying 
acceptable fencing materials 
and heights. 

Subject to 
conditions 

c) Front residential fencing shall 
be a maximum of 1.2 metres in 
height and complement the 
design of the development. 

No front fencing proposed. Satisfactory 

e) Fencing shall not obstruct 
power, water, sewer, gas or 
telephone services, drainage 
systems, (including overland flow 
paths) or any easements or 
rights of way. 

No front fencing proposed. Satisfactory 

f) Details for fencing shall be 
submitted with the development 
application. 

A condition of consent has 
been recommended identifying 
acceptable fencing materials 
and heights. 

Satisfactory 

3.6.4.1 
Semi-detached 
Dwelling – 
Zones R2 & R3 
–  General 
Requirements 

a) Semi-Detached Dwelling shall 
only be permitted on an allotment 
having; 

i) a minimum width of 7.5 
metres measured between 
the extended property side 
boundaries, or in the case 
of a corner allotment, the 
secondary street 

The lots each maintain a 6.706 
metre frontage. Given that the 
lots are existing, a variation to 
the required 7.5 metres is 
considered acceptable. 

No — but 
considered 

reasonable in 
the 

circumstances 
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boundaries where they 
intersect with the kerb line. 
 

b) Despite Clause 3.6.4.1 
a) above, semi-detached 
dwellings shall be permitted on 
an allotment having a minimum 
width less than 7.5 metres where 
each individual lot existed
 prior to the 
commencement of the CLEP. 

The allotments are existing lots 
and satisfy (b). 

Satisfactory 

3.6.4.2 
Setbacks 

a) Semi-detached dwellings shall 
be setback a minimum 

i) 5.5 metres from the 
primary street boundary for 
the semi-detached 
dwellings; 

ii) 6.0 metres from the 
primary street boundary for 
the garage or the 
undercover parking space; 

iii) three metres from the 
secondary street boundary; 

iv) iv) 5.5 metres from the 
secondary street boundary 
for the garage or the 
undercover parking space, 
where the garage is 
accessed directly from the 
secondary street; 

v) 0.9 metres from any side 
boundary, for the part of the 
building that is not attached 
to the other dwelling; and 

vi) three metres from the rear 
boundary for any part of the 
building that is up to 4.5 
metres in height from 
ground level (existing); and 

vii) eight metres from the rear 
boundary for any part of the 
building that is higher than 
4.5 metres from ground 
level 
 

The development maintains the 
following setbacks for both lots: 

5.8 metres from the primary 
street boundary for the semi-
detached dwellings.  

8.18 metres from the primary 
street boundary for the garage   

6.62  metres rear setback on 
the ground floor level 

12.49 metres rear setback on 
the first floor level. 

The site does not have a 
secondary street frontage. 

Satisfactory 

b) Each dwelling shall have a 
minimum of 0.9m unobstructed 
side access that is free from air 
conditioning units, rainwater 
tanks hot water systems, or any 

0.95 metres side access is 
provided for each dwelling.  

 

Satisfactory 
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other structure that may block  
access to the rear of the dwelling. 

c) For the purpose of 3.7.2.4 a) 
above, the direct access from the 
rear to the front of the dwelling 
shall have a minimum width of 
0.9 metres and shall not be 
obstructed by hot water systems, 
air conditioning units, gardens or 
anything that results in the 
obstruction of the access way. 

The proposed 0.95 metres side 
access is not obstructed by 
anything.  

 

Satisfactory 

3.6.4.3 
Car 
Parking Rates 

a) Each dwelling that is part of a 
semi-detached dwelling 
development shall be provided 
with of minimum of one single 
garage. 

Each dwelling is provided with 
a single garage. 

Satisfactory 

3.6.4.4 
Private Open 
Space  

a) Each dwelling that is part of a 
semi-detached dwelling shall be 
provided with an area of private 
open space that: 

i) is located behind the 
primary building setback; 

 

ii) has a minimum area of 60 
sqm; 

iii) has a minimum width of 
three metres; 

iv) includes a minimum 
levelled area of (5x5)sqm; 

v) has a minimum 
unfragmented area of 
40sqm; 

vi) has an internal living room 
directly accessible to 
outdoor private open space 
areas; and 

vii) satisfies solar access 
requirements contained
 in section 3.4.4. 
 

The private open space area is 
located in the rear setback of 
each dwelling. 

The private open space is 
67.39sqm to each dwelling. 

The private open space has a 
width of 6.7m. 

The private open space area 
has a level area of 9.9m x 6.7m 

An unfragemented area of 
40sqm is provided to each lot. 

The private open space of each 
dwelling is accessed from the 
combined living/meals area 
and satisfies the solar access 
requirements at Section 3.4.4. 

Satisfactory 

3.6.4.5 
Presentation 
to Public 
Streets 

a)  Where a development 
involves the construction of an 
additional dwelling to create a 
semi-detached dwelling, the 
existing dwelling (where it is 
proposed to be retained) shall be 
renovated to match the colour, 
material, texture and 
architectural style of the 

The proposal does not retain 
the existing dwelling. 

Not applicable 
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proposed building so as to create 
a harmonious development. 

3.6.4.6 
Landscaping 
and deep Soil 
Planting 

a)  A development application for 
a semi-detached dwelling shall 
include a detailed landscape 
plan prepared by a suitably 
qualified person. 

A detailed landscape plan has 
been provided with the 
application. 

Satisfactory 

b)  A semi-detached dwelling 
shall satisfy the following 
provisions relating to deep soil 
planting: 

i) no more than 30 percent of 
the area forward of any 
building line shall be 
surfaced with impervious 
materials 

ii) a minimum of 20 percent of 
the total site area shall be 
available for deep soil 
planting 

51 percent of the area forward 
of each allotment’s building line 
is surfaced with impervious 
materials.  

Given that the lots are existing 
and maintain a narrow 
frontage, a variation to this 
requirement is considered 
acceptable.  This is consistent 
with the approach adopted for 
similar development in the 
locality. 

The proposed 31 percent deep 
soil planting satisfies the deep 
soil planting requirements. 

Partial 
compliance — 

Considered 
reasonable in 

the 
circumstances 

3.6.4.7 
Waste bin 
requirements 

a) Space shall be allocated 
behind the primary and 
secondary building lines and out 
of public view to store the 
following for each dwelling: 

i) one 140 litre bin 

ii) two 240 litre bins. 
 

Sufficient space is provided in 
the side setback to store waste 
bins on each allotment. 

Satisfactory 

3.6.4.8 
Site Services 

a)  The location, design and 
construction of utility services 
shall satisfy requirements of the 
relevant servicing authority and 
Council. 

A condition of consent has 
been recommended.  

Satisfactory 

b)  Adequate provision shall be 
made available for all essential 
services (i.e water, sewerage, 
electricity, gas, telephone, 
internet and stormwater 
drainage). 

The site is readily serviced by 
existing essential services 

Satisfactory 

c)  All site services shall be 
placed underground. 

 

A condition of consent has 
been recommended. 

Satisfactory 

d)  All communication dishes, 
antennae and the like shall be 

No details for antennae are 
provided, any such 

Satisfactory 
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located to minimise visual 
prominence. 

development will be required to 
comply with the relevant 
exempt provisions, unless 
separate consent is sought. 

Part 11 – Vegetation and Wildlife Management 

 
The development involves the removal of a street tree at the site’s 
frontage. This tree is a Callistemon viminallis, commonly known as 
a bottlebrush tree. The application was referred to Council’s Senior 
Environmental Officer who reviewed the application and 
recommended that a condition of consent to be included requiring 
the replacement of this street tree with the Callistemon. viminalis 
(Hannah Ray) cultivar on each allotment.  

The proposed development also includes the removal of two onsite 
trees. To ensure the existing landscape character of the 
neighbourhood is not diminished as a result of the proposed 
development, which includes larger trees to the rear setback of 
existing properties, a condition is recommended to require the 
planting of two native trees to each lot. Each tree shall have a 
minimum mature height of 8m and shall have a minimum pot size 
of 75 litres at planting. 

Satisfactory 

It is considered that the proposed development is generally compliant with the requirements 
of CSDCP 2015.  

2.8 Development Contributions 

Section 7.12 contributions apply to the proposed development. Condition of consent has been 
proposed. 
 
3. Planning Assessment 

3.1 The Likely Impacts of the Development 

Section 4.15(1)(b) of the EP&A Act requires Council to assess the development’s potential 
impacts on the natural and built environment, as well as potential social and economic impacts. 
The key matters for consideration when considering the development’s potential impact on the 
natural and built environment is as follows: 
 
Demolition and Construction 

The demolition and construction phases of the development have the potential to generate 
short term environmental impacts through the generation of dust, noise and vibration. 
Conditions of consent have been recommended to manage the demolition works, including the 
installation of erosion and sediment control measures prior to works commencing on site. 
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Solar Access 

The shadow diagrams submitted with the development application demonstrate that due to the 
orientation of the lots and the design of the dwellings, the development does not have any 
unreasonable impacts on the solar amenity of the adjacent lots or on the useable private open 
space of the development. 

3.2 Social, economic and environmental impacts 

Having regard to social and economic impacts generated by the development, the Semi-
detached dwelling development is contributing to the provision of affordable housing within the 
lngleburn locality, to meet the housing needs of the local community.  

The demolition and construction phases of the development will have minor flow on economic 
benefits for the locality, through the generation of employment. 

3.3 The Suitability of the Development 

Section 4.15(1)(c) of the EP&A Act requires Council to assess the suitability of the site for the 
proposed development. 

The semi-detached dwelling development is permissible with consent in the R2 land use zone 
and is consistent with the objectives of the zone. The site comprises two existing allotments 
which are readily capable of accommodating the development. 

The development is similar in nature, scale and appearance to those that have been approved 
and constructed nearby over several years. 

No constraints or hazards have been identified which would deem the site unsuitable for the 
proposed development.  

3.4 Public Interest 

The proposed development has addressed the requirements of the relevant planning 
instruments and development controls including the objectives of the zone. The proposed 
development has demonstrated that the site is suitable for the proposed development.  

In addressing the above, Council is satisfied that the proposal is of the public interest 
 
4. Public Participation 

Section 4.15(1)(d) of the EP&A Act requires Council to consider submissions. In accordance 
with Council’s policy, the proposed development was required to be publicly notified. 

The proposed development was notified to adjoining landowners on 24 July 2019 for a period 
of 14 days. Additionally, a sign bearing a set of notification plans was required to be displayed 
on site for the duration of the assessment. No submissions were received. 
 
5. Conclusion 

The development application 2184/2019/DA-M proposing the demolition of an existing dwelling 
and the construction of two semi-detached dwellings at 26 Brenda Street, Ingleburn (Lot 36 
and 37 Section D DP 1704) has been assessed against the heads consideration under Section 
4.15 of the EP&A Act. 
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The proposal includes a Clause 4.6 variation to Clause 4.1C which relates to the minimum lot 
size for semi-detached dwellings within the R2 Zone. The proposal includes a 35.77% variation 
to the development standard. The applicant has submitted a Clause 4.6 variation which 
demonstrates the variation is well founded given the circumstances of the case. Therefore, the 
variation is supported. 

The proposed development is consistent with the general intent of Campbelltown 2027 
Community Strategic Plan which outlines the long term vision for the Campbelltown and 
Macarthur Region. The proposal is generally consistent with the aims and objectives of the R2 
Low Residential Zone under the CLEP 2015 and is a permissible form of development with 
consent within the Zone. The development has been assessed against the relevant provision 
of the CLEP 2015 and the SCDCP 2015.  

The application was notified to nearby and adjoining neighbours and no submissions were 
received. 

Overall, having regard to the matters of consideration under Section 4.15 of the EP&A Act, 
and relevant matters discussed within this report, it is recommmended that the proposed 
development at 26 Brenda Street, Ingleburn (Lot 36 and 37 Section D DP 1704), be approved 
subject to the recommended conditions of consent.  

 

Attachments 

1. Recommended Conditions of Consent (contained within this report)   
2. Site Plan (contained within this report)   
3. Elevations (contained within this report)   
4. Sections (contained within this report)   
5. Stormwater Concept Plan (contained within this report)   
6. Landscape Plan (contained within this report)   
7. External Colour Plan (contained within this report)   
8. Floor Plans (for confidentiality reasons) (distributed under separate cover)    

Reporting Officer 

Executive Manager Urban Centres  
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4.6 Demolition of existing structures and construction of two storey 
semi-detached dwellings - 25 Carinda Street Ingleburn 

Community Strategic Plan 

Objective Strategy 

1 Outcome One: A Vibrant, Liveable City 1.8 - Enable a range of housing choices to 
support different lifestyles 

 

  
 

 
Referral Criteria 

This proposal is for a site that does not achieve the minimum qualifying site area standard 
under Clause 4.1C of the Campbelltown Local Environmental Plan 2015 (CLEP 2015) by more 
than 10 percent. Therefore under Section 4.8 of the Environmental Planning and Assessment 
Act, 1979 (EP&A Act), the determining authority is the Campbelltown Local Planning Panel. 

 
Executive Summary 

 This development application proposes the demolition of existing structures and 
construction of two 2 storey semi-detached dwellings at No. 25 Carinda Street, Ingleburn.   

 The subject site is zoned R2 – Low Density Residential under the provisions of the CLEP 
2015.  

 The proposed development generally complies with the CLEP 2015 and the 
Campbelltown (Sustainable City) Development Control Plan 2015 (SCDCP 2015). 

 The subject site comprises two existing Torrens titled allotments with a total site area of 
449.6sqm. Under Clause 4.1C of the CLEP 2015 semi-detached dwellings require a 
minimum site area of 700sqm and as such the proposal does not comply with this clause. 
The site is 250.4sqm less than the minimum qualifying site area required for semi-
detached dwellings within an R2 Zone, and equates to a contravention of this clause by 
35.77 percent. 

 The application was notified to adjoining and surrounding properties from 24 July 2019 
to 8 August 2019 for 14 days. No submissions were received. 

 An assessment under Section 4.15 of the EP&A Act has been undertaken and it is 
recommended to the panel that the application be approved, subject to the 
recommended conditions of consent detailed in attachment 1.  

 The land is within the locality of Ingleburn where Council has previously approved similar 
development applications and has resolved to amend the CLEP 2015 to facilitate the 
development of existing narrow lots in Ingleburn without the need for a variation request 
to the CLEP 2015 under Clause 4.6  

 As part of its LEP Review (Amendment No 24 to the CLEP 2015), Council has prepared 
and exhibited an amendment to Campbelltown Local Environmental Plan to address this 
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matter. In this regard, it is proposed to include a new subclause to provide an exception 
for the minimum qualifying site area for the land identified in Ingleburn that reads:  

o 4.1C (4) Despite subclause (2) and (3) the minimum qualifying site area identified 

in Column 3 and 4 does not apply to land identified as ‘Ingleburn Narrow Lots’ in 
the Clause Application Map. 

 The above draft Amendment to the CLEP 2015 is currently with the NSW Department of 
Planning, Industry and Environment for finalisation.  

 In the meantime, a Clause 4.6 variation request is required in order for Council to formally 
consider a variation to the Clause 4.1C development standard. Hence, this application 
has been reported to the Local Planning Panel for determination.  

 The proposal is considered to be in the public interest. 

 
 

Officer's Recommendation 

1. That Development Application No. 2183/2019/DA-M for the demolition of existing 
structures and construction of two 2 storey semi-detached dwellings at 25 Carinda 
Street, Ingleburn, be approved, subject to the conditions detailed in attachment 1 of 
this report. 

 

Purpose 

To assist Campbelltown Local Planning Panel in its determination of the subject application in 
accordance with the provisions of the Environmental Planning and Assessment Act 1979. 

This proposal is for a site that does not achieve the minimum qualifying site area standard 
under Clause 4.1C of the CLEP 2015 by more than 10 percent. Therefore under Section 4.8 
of the EP&A Act, the determining authority is the Campbelltown Local Planning Panel. 

A variation is sought from the minimum 700sqm qualifying lot size for semi-detached dwelling 
development in the R2 Low Density Residential land use zone, pursuant to the provisions of 
Clause 4.1C(2) of the CLEP 2015.  
 

Property Description Lot 58 and 59 Section D DP 1704 

25 Carinda Street, INGLEBURN NSW 2565 

Application No 2183/2019/DA-M 

Applicant King Homes NSW 

Owner Mr John Newton Pullan 

Provisions State Environmental Planning Policy 55 - Remediation of Land 

State Environmental Planning Policy (Sydney Region Growth 

Centres) 2006 

Greater Metropolitan Regional Environmental Plan No. 2 - Georges 
River Catchment 
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State Environmental Planning Policy (Building Sustainability Index: 

BASIX) 2004  

Campbelltown Local Environmental Plan 2015 

Amendment No. 24 to Campbelltown Local Environmental Plan 
2015 (LEP) Review 

Non-Statutory Campbelltown (Sustainable City) Development Control Plan 2015 

Campbelltown 2027 – Community Strategic Plan   

Date Received 4 July 2019 
 

History 

 On 4 July 2019, Development Application (2183/2019/DA-M) was lodged with Council 
for the demolition of existing structures and construction of two 2 storey semi-detached 
dwellings at 25 Carinda Street, Ingleburn.    

 The application was notified to adjoining and nearby properties from 24 July 2019 to 8 
August 2019. No submissions were received. 

 The development application was deferred on 29 August 2019 for additional information 
relating to the site area, architectural and landscape plans, stormwater management plan 
and the Statement of Environmental Effects. A response from the applicant was 
submitted to Council on 8 November 2019.  

 The development application was deferred on 15 November 2019 for a number of issues 
with a response from the applicant to Council on 16 January 2020. The application was 
again deferred on 20 January 2020. The applicant submitted the requested documents 
on 7 April 2020. 

 As the amended plans were not satisfactory in regard to the stormwater management, 
an email was sent to the applicant on 17 April 2020 requesting further details. The final 
set of the requested plans and documentations were submitted on 10 August 2020. 
 

Site and Surrounds 

The subject land is legally described as Lot 58 and 59 in Section D of Deposit Plan 1704 and 
is known as No. 25 Carinda Street, Ingleburn. The site comprises of two Torrens title allotments 
with a total land area of 449.6sqm and a combined frontage of 13.41m to Carinda Street. Each 
allotment has an area of 224.8sqm, a width of 6.705 metres and a depth of 33.53 metres. 

The site is located on the Western side of Carinda Street and has a dwelling on the lot with 
frontage, pedestrian and driveway access onto Carinda Street. The site consists of a single 
storey weatherboard cottage, a detached garage, and two detached outbuildings towards the 
rear of the allotment. The site falls from the front to the rear by approximately 1m. 

Vegetation on the site is limited to two small trees located in the front setback and two small 
trees in the rear of the property. The subject site is not identified as bush fire prone nor within 
a mine subsidence district.  
The site is situated within the established residential area of Ingleburn, surrounding 
development comprises a mix of low and medium density residential development, including 
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dwellings, attached dwellings, dual occupancies and multi dwelling housing (Refer to Figure 2 
for Street view).  

 

Figure 1: Locality Map (Source: Campbelltown City Council - Spectrum Spatial Analyst) 

 

Figure 2: Street view of existing premise from Carinda Street 

 

Site Constraints Table 
 

Site Constraints Applicable to this site 

Bushfire Prone Land Not applicable 

Flood Affected The site is not subject to flood related controls. 

Overland flow affected Overland Flow Notation 

Mine Subsidence Not applicable 

Noise Affected Property Not applicable 

Aboriginal Sensitivity Zone Not applicable 

Koala Habitat Not applicable 

Jemena Gas Line Not applicable 

Transgrid Electrical Easement Not applicable 

Easements Not applicable 

Tree Removal Not applicable 

Biodiversity Impacts Not applicable 

Heritage Item Not applicable 
Table 1: Site Constraints 
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Proposal 

This development application seeks consent for the demolition of the existing dwelling and 
associated structures, and the construction of two 2 storey semi-detached dwellings at 25 
Carinda Street, Ingleburn.  Specifically, the development proposes:  

 Demolition of the existing dwelling and all ancillary structures.  

 Tree removal of three small trees (including one street tree). 

 Construction of two 2 storey semi-detached dwellings. A summary of the gross floor area, 
the size of the proposed private open space, and other details of each dwelling is 
provided below:  

 
Dwelling 1 (Lot 58)  Gross Floor Area: 132sqm 

Private Open Space: 67.39sqm 
Bedrooms: 4 
Garage: Single 

 
Dwelling 2 (Lot 59)  Gross Floor Area: 132sqm 

Private Open Space: 67.39sqm 
Bedrooms: 4 
Garage: Single 

 Each dwelling comprises of combined kitchen/meals/ living area, bathroom, laundry, 
linen cupboard, attached alfresco, single attached garage and front porch to the ground 
floor and four bedrooms, bathroom, ensuite and walk in robe to the first floor.  

 Associated support infrastructure including fencing, landscaping, stormwater and 
associated site works.  

Report 

The development has been assessed in accordance with the heads of consideration under 
Section 4.15 of the EP&A Act, and having regard to those matters, an assessment against 
relevant plans and issues that need further consideration are presented below: 
 
1. Vision 

Campbelltown 2027 – Community Strategic Plan 

This document establishes a set of strategic directions to guide decision making and 
development outcomes. These directions are broad in nature and form a prelude to a new 
statutory town plan for the City. 

Campbelltown 2027 is the Community Strategic Plan for the city of Campbelltown. The 
Strategic Plan addresses four key strategic outcomes that Council and other stakeholders will 
work to achieve over the next ten years: 

 Outcome 1: A vibrant, liveable city 

 Outcome 2: A respected and protected natural environment 

 Outcome 3: A thriving, attractive city 

 Outcome 4: A successful city 
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The development application has been assessed with regard to the desired outcomes and 
objectives identified within Campbelltown 2017-2027. The proposal is consistent with strategy 
1.8 of outcome 1 of this plan in that the development provides for a range of housing choices 
for existing and future residents in the Ingleburn area.  
 

2. Planning Provisions 

2.1 State Environmental Planning Policy (Sydney Region Growth Centres) 2006 

The State Environmental Planning Policy (Sydney Region Growth Centres) 2006 (SEPP 
Sydney Region Growth Centres 2006) applies to all land in a growth centre. Pursuant to the 
State Environmental Policy Planning (Sydney Region Growth Centres) Amendment (Greater 
Macarthur) 2019 dated 6 December 2019, the subject site is located within the Greater 
Macarthur Growth Area and the Policy applies. 

Provisions under the SEPP Sydney Region Growth Centres 2006 relating to the subject site 
have not been specified in a Precinct Plan or Clause 7A. Pursuant to Part 4 Clause 16(1) of 
the SEPP Sydney Region Growth Centres 2006, until provisions have been specified in a 
Precinct Plan or in Clause 7A with respect to the development of the land, consent is not to be 
granted to the carrying out of development on land within a growth centre unless the consent 
authority has taken into consideration the following:  

a) Whether the proposed development will preclude the future urban and employment 
development land uses identified in the relevant growth centre structure plan. 

b) Whether the extent of the investment in, and the operational and economic life of, the 
proposed development will result in the effective alienation of the land from those future 
land uses. 

c) Whether the proposed development will result in further fragmentation of land holdings. 

d) Whether the proposed development is incompatible with desired land uses in any draft 
environmental planning instrument that proposes to specify provisions in a Precinct Plan 
or in clause 7A. 

e) Whether the proposed development is consistent with the precinct planning strategies 
and principles set out in any publicly exhibited document that is relevant to the 
development. 

f) Whether the proposed development will hinder the orderly and co-ordinated provision of 
infrastructure that is planned for the growth centre. 

g) In the case of transitional land—whether (in addition) the proposed development will 
protect areas of aboriginal heritage, ecological diversity or biological diversity as well as 
protecting the scenic amenity of the land. 

The proposed development will ensure the provision of development that will contribute to the 
local economy within Campbelltown; the proposed development will not preclude the future 
urban and employment development land uses identified in the relevant growth centre 
structure plan and therefore is considered satisfactory. The development is not considered 
inconsistent with the provisions of Part 4 Clause 16(1) of the SEPP Sydney Region Growth 
Centres 2006.  
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2.2 State Environmental Planning Policy 55 - Remediation of Land  

The State Environmental Planning Policy 55 Remediation of Land (SEPP 55) requires the 
consent authority to consider whether the subject land of any development application is 
contaminated. An assessment of Clause 7 of SEPP 55 is provided in table below. 
 

State Environmental Planning Policy 55 - Remediation of Land 

Requirement Action Response 

Clause 7(1) 
1. Is the development for a 
change of use to a sensitive 
land use or for residential 
subdivision? 
 
Sensitive land use include 
residential, educational, 
recreational, child care 
purposes or hospital. 

a. Check if the DA proposes a new 
childcare centre, residential 
accommodation or residential 
subdivision. 
 

No change of use proposed. 

b. If the DA is for a dwelling 
(including dual occupancies and 
secondary dwellings) on lots 
subdivided as part of a residential 
subdivision consent issued after 
28/8/1998 then you should answer 
NO to this question. 

The subject site was subdivided 
prior to 1998 and has been 
used as a dwelling house for a 
number of years. 

Clause 7(1) 
2. Is Council aware of any 
previous investigation or 
orders about contamination 
on the land? 

a. Is there any property information 
for any evidence of contamination 
information?  
 

A search of Council's records 
for evidence of potentially 
contaminating activities was 
undertaken on 10 August 2020. 
No evidence was found of 
contaminating land activities 
having occurred on the land.  
 

b. Check for contamination 
information and planning 
certificates linked to the property. 

A search of planning certificates 
linked to the property was 
undertaken on 10 August 2020. 
No evidence was found of 
contaminating land activities 
having occurred on the land. 

Clause 7(1)  
3. Do existing records held 
by Council show that a 
contaminating land activity 
has occurred on the land? 
 

a. Check the approval for any 
potentially contaminating uses 
have been approved on the site. 

A search of previous 
contaminated land uses 
approved on the site was 
undertaken on 10 August 2020. 
No evidence was found of 
approved contaminated land 
activities having occurred on 
the land. 

Clause 7(1)  
4. Has the land previously 
been zoned for potentially 
contaminating uses? 

a. Check if the land is currently 
zoned, or was zoned under the 
previous LEP, Rural, Industrial or 
Special Purposes for a 
contaminating use.  
 
NB: if the proposal is industrial then 
you should answer NO to this 
question. 

The Campbelltown (Urban 
Area) Local Environmental Plan 
2002 was the previous EPI that 
applied to the land and the site 
was previously zoned 2 (b)—
Residential B which did not 
allow for potentially 
contaminating uses. 

Clause 7(1)  
5. Is the land currently being 
used for a potentially 
contaminating use or is there 

a. Conduct site inspection to check 
for any obvious signs on the site or 
adjoining land of an industrial use, 
underground storage tanks, land 

Based on Council's site 
inspection carried out on 9 April 
2020, no evidence of potentially 
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State Environmental Planning Policy 55 - Remediation of Land 

Requirement Action Response 

any evidence of a potentially 
contaminating use on site? 

filling, agriculture, chemical 
storage, dumping or unregulated 
building demolition (especially fibro 
material). 

contaminated signs were 
present on site. 

Based on the above assessment, the provisions of Clause 7 of SEPP 55 have been considered 
and the contaminated land planning guidelines and the site is considered suitable for the 
proposed development. 

2.3 Greater Metropolitan Regional Environmental Plan No. 2 – Georges River 

Catchment 

The proposal is located within the Georges River Catchment and thus this plan applies. The 
general aims and objectives of this plan are as follows:  

a) To maintain and improve the water quality and river flows of the Georges River and its 
tributaries and ensure that development is managed in a manner that is in keeping with 
the national, State, regional and local significance of the Catchment. 

b) To protect and enhance the environmental quality of the Catchment for the benefit of all 
users through the management and use of the resources in the Catchment in an 
ecologically sustainable manner. 

c) To ensure consistency with local environmental plans and also in the delivery of the 
principles of ecologically sustainable development in the assessment of development 
within the Catchment where there is potential to impact adversely on groundwater and 
on the water quality and river flows within the Georges River or its tributaries. 

d) To establish a consistent and coordinated approach to environmental planning and 
assessment for land along the Georges River and its tributaries and to promote 
integrated catchment management policies and programs in the planning and 
management of the Catchment. 

e) (Repealed) 

f) To provide a mechanism that assists in achieving the water quality objectives and river 
flow objectives agreed under the Water Reform Package. 

The proposal does not conflict with any of the relevant provisions of the Greater Metropolitan 
Regional Environmental Plan No. 2 - Georges River Catchment given its distance and is 
considered acceptable in this instance.  

2.4 State Environmental Planning Policy (Building Sustainability Index – BASIX) 

2004  

The aim of the State Environmental Planning Policy (Building Sustainability Index – BASIX) 
2004 is to ensure consistency in the implementation of the BASIX scheme throughout the State 
and an application for development consent in relation to certain types of residential 
development must be accompanied by a list of commitments by the applicant as to the manner 
in which the development will be carried out.  
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A BASIX Certificate for each dwelling (No. 990651S-02 and 990618S-02) was submitted with 
the development application. The BASIX Certificates list measures to satisfy BASIX 
requirements which have been incorporated into the proposal. It is considered that the 
development is acceptable under the State Environmental Planning Policy (Building 
Sustainability Index – BASIX) 2004. 

2.5 Campbelltown Local Environmental Plan 2015 

The subject site is zoned R2 – Low Density Residential under the provisions of the CLEP 2015. 
The proposed development is defined as a ‘semi-detached dwelling’. Under the provisions of 
the CLEP 2015, semi-detached dwelling means a dwelling that is on its own lot of land and is 
attached to only one other dwelling.  

The subject site comprises of two Torrens titled allotments and each lot proposes a dwelling 
that is attached to only one other dwelling. The proposal is consistent with the land use 
definition for semi-detached dwellings. 

The proposed development is considered to be consistent with the following objectives of the 
R2 – Low Density Residential Zone:   

 To provide for the housing needs of the community within a low density residential 
environment.  

 To minimise overshadowing and ensure a desired level of solar access to all properties.  

 
An assessment of the relevant development standards of the CLEP 2015 are provided as 
follows:  
 

 
Campbelltown Local Environmental Plan 2015 

 

Clause Requirement Proposed Compliance 

Part 2 Permitted or prohibited development 

2.7 Demolition 

requires 

development 

consent 

The demolition of a building or 
work may be carried out only 
with development consent. 

Consent is sought as part of 
this application for the 
demolition of the existing 
single storey dwelling, 
detached carport and other 
ancillary structures.  

Satisfactory 

Part 4 Principal development standards 

4.1C Minimum 

qualifying site 

area and lot 

size for certain 

residential and 

centre-based 

child care 

facility 

development in 

residential 

zones 

Minimum site area for semi-
detached dwelling within an R2 
Low Density Residential zone is 
700sqm. 

The proposed development is 
across two existing lots, with a 
combined site area of 
449.6sqm, a deficit in 
qualifying site area of 
250.4sqm.  

A detailed discussion of the 
variation to the development 
standard is presented below 
this table. 

No –Refer to 
the 

discussion 
provided 

below this 
table 
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Campbelltown Local Environmental Plan 2015 

 

Clause Requirement Proposed Compliance 

4.3 Height of 

Buildings 
Maximum building height of nine 
metres. 

The proposed development 
would provide a maximum 
height of 7.93m, which 
complies with this clause. 

Satisfactory 

4.3A Height 

restrictions for 

certain 

residential 

accommodation 

Semi-detached residential 
development must not be higher 
than two storeys 

The proposed development 
does not exceed two storeys. 

Satisfactory 

4.4 

Floor Space 

Ratio 

The maximum floor space ratio 
for a building on any land is not 
to exceed the floor space ratio 
shown for the land on the Floor 
Space Ratio Map. 

The Floor Space Ratio Map 
Identifies the maximum floor 
space ratio for a building on the 
subject site is 0.60:1.  

The development proposes 
the followings: 

Gross Floor Area: 
Lot 58: (64.6+67.4)sqm = 
132sqm 
Lot 59: (64.6+67.4)sqm = 
132sqm 
Floor Space Ratio 
Lot 58: 0.58.71:1 
Lot 59: 0.58.71:1 
 

Satisfactory 

4.6 Exceptions 

to development 

standards 

 

Development consent may, 
subject to this clause, be 
granted for development even 
though the development would 
contravene a development 
standard imposed by this or any 
other environmental planning 
instrument. 

The proposed development 
does not comply with Clause 
4.1C of the CLEP 2015 which 
requires a minimum site area 
of 700sqm for semi-detached 
dwelling within an R2 Low 
Density Residential zone. 

A detailed discussion of the 
variation to the development 
standard is presented below 
this table.  

Refer to the 
discussion 
provided 

below this 
table 

Part 7 Additional local provisions 

7.1 Earthworks 
Earthworks for which 
development consent is required 
will not have a detrimental 
impact on environmental 
functions and processes, 
neighbouring uses, cultural or 
heritage items or features of the 
surrounding land. 

Minimal earth works are 
proposed to facilitate the 
construction of the semi-
detached dwellings. 

 

Satisfactory 

7.10 Essential 

Services 
Development consent must not 
be granted unless the consent 
authority is satisfied that 
essential services are provided. 

Subject site is connected to 
existing services. 

Satisfactory 

 
  

https://www.legislation.nsw.gov.au/#/view/EPI/2015/754/maps
https://www.legislation.nsw.gov.au/#/view/EPI/2015/754/maps
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Clause 4.6 – Exceptions to development standards 

Clause 4.6 of the CLEP 2015 relevantly provides that development consent may, subject to 
this clause, be granted for development even though the development would contravene a 
development standard. The development contravenes Clause 4.1C (2) of the CLEP 2015.  

The site maintains a total area of 449.6sqm; 250.4sqm less than the required qualifying site 
area of 700sqm for semi-detached dwelling development in the R2 zone. This equates to a 
35.77 percent variation deficit from the 700sqm qualifying lot.  

The Statement of Environmental Effects includes a Clause 4.6 Variation Request which 
addresses the contravention of the abovementioned development standard. In seeking a 
variation to the development standard an assessment against Clause 4.6 is detailed below:  

Clause 4.6 (1): The objectives of this clause are as follows:  

a) To provide an appropriate degree of flexibility in applying certain development standards 
to particular development. 

b) To achieve better outcomes for and from development by allowing flexibility in particular 
circumstances. 

Flexibility in the application of Clause 4.1C is considered to be appropriate for this particular 
development. Overall, the proposal is generally compliant with the controls with regard to floor 
space ratio, building height, setbacks, built form, landscaping and car parking.   

The variation to the development standard will result in a single dwelling on each existing lot 
of land, which contributes to housing stock in the locality.  

Council has supported similar applications for development on existing narrow lots at Ingleburn 
in the past.  

The variation to the development standard will result in a preferable design outcome with 
regard to the streetscape and built form. The proposed development is not considered to 
detract from the existing streetscape and is considered to be consistent with the bulk and scale 
of the surrounding residential development.   

Clause 4.6 (2): Development consent may, subject to this clause, be granted for development 

even though the development would contravene a development standard imposed by this or 
any other environmental planning instrument. However, this clause does not apply to a 
development standard that is expressly excluded from the operation of this clause. 

The Clause does not exclude the variation of Clause 4.1C of the CLEP 2015 

Clause 4.6 (3): Development consent must not be granted for development that contravenes 

a development standard unless the consent authority has considered a written request from 
the applicant that seeks to justify the contravention of the development standard by 
demonstrating: 

a) That compliance with the development standard is unreasonable or unnecessary in the 
circumstances of the case, and 

b) That there are sufficient environmental planning grounds to justify contravening the 
development standard. 
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A written request has been provided. The proposed development seeks an overall variation of 
35.77 percent to the minimum qualifying site area development standard. Compliance with the 
abovementioned development standard is considered unreasonable in the circumstances of 
the case. The two lots are existing and are readily capable of facilitating the semi-detached 
dwelling development.  

The variation to the development standard does not detract from the amenity of the 
surrounding residential development with regard to solar access, views or privacy. The 
proposed development demonstrates compliance with regard to built form, setbacks, 
landscaping, access, and car parking. 

The departure from the development standard, although numerically significant (250.4sqm), 
allows for an acceptable degree of flexibility to the semi-detached dwelling lot size control and 
is consistent with the surrounding development on Corinda Street where flexibility of this 
development control has evidently been accepted by Council in the past.  

Clause 4.6 (4): Development consent must not be granted for development that contravenes 
a development standard unless: 

a) the consent authority is satisfied that— 

(i) the applicant’s written request has adequately addressed the matters required to 
be demonstrated by subclause (3), and 

(ii) the proposed development will be in the public interest because it is consistent with 
the objectives of the particular standard and the objectives for development within 
the zone in which the development is proposed to be carried out, and 

b) the concurrence of the Planning Secretary has been obtained. 

It is considered that the applicant’s written request has adequately addressed subclause (3).   

It is also considered that the written request has justified that the proposed development 
satisfies the objectives of Clause 4.1C and the objectives of the R2 zone. The development is 
generally consistent with the requirements of the Campbelltown (Sustainable City) 
Development Control Plan 2015 (SCDCP 2015). Variation to the development standard is 
considered to be acceptable given the proposal is consistent with the built form and scale of 
the surrounding development. 

As such, the proposed development is considered to be in the public interest considering the 
circumstances of the case. 

2.6 Amendment No 24 to Campbelltown Local Environmental Plan 2015 (LEP) 

Review 

The planning proposal to amend CLEP 2015 has been publicly exhibited and endorsed by 
Council. The planning proposal is currently with the NSW Department of Planning, Industry 
and Environment for finalisation. The objectives of this planning proposal are to amend CLEP 
2015 and improve the alignment with the State Government’s direction in particular the 
planning priorities outlined within the Western City District Plan. It is also intended to 
consolidate statutory provisions into one Local Environmental Plan that applies to the whole 
LGA and make consequential changes to improve readability of the plan. As part of this LEP 
Review, it is proposed to include a new subclause to provide an exception for the minimum 
qualifying site area for the land that is characterised with narrow lot subdivision and zoned R2 
within Ingleburn.  
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The development site is within the area identified in the above planning proposal and the 
proposed development is consistent with the draft Amendment No 24 to the CLEP 2015.  

2.7 Campbelltown (Sustainable City) Development Control Plan 2015 

The SCDCP 2015 is to be considered and read in conjunction with the CLEP 2015. The 
development has been assessed against the relevant provisions of Part 2 (Requirements 
Applying to all Types of Development) and Part 3 (Low and Medium Density Residential 
Development and Ancillary Residential Structures) of the SCDCP 2015. 

The following table provides an assessment of the proposal in accordance with the relevant 
requirements of the SCDCP 2015. 
 

Campbelltown (Sustainable City) Development Control Plan 2015 

Part Requirement Proposed Compliance 

Part 2 Requirements Applying to all Types of Development 

2.3 Views and 

Vistas 
a) Development shall 
appropriately respond to 
Campbelltown’s important views 
and vistas to and from public 
places. 

The development does not 
affect Campbelltown’s 
important views and vistas. 

 

Satisfactory 

b) District views and existing 
significant view corridors as 
viewed to and from public places 
shall be protected 

The development would not 
impact on significant view 
corridors. 

Satisfactory 

2.4.1 Rain 

Water Tanks 
a) In addition to satisfying BASIX, 
residential development is 
encouraged to provide  a rain 
water tank for new buildings 

Each dwelling proposes a 
minimum 2,000L RWT.  

Satisfactory 

2.4.2 Natural 

Ventilation 
a) The design of new buildings 
shall be encouraged to maximise 
opportunities for cross flow 
ventilation, where practical, thus 
minimising the need for air 
conditioning. 

The proposal allows for cross 
flow ventilation opportunities. 

Satisfactory 

2.4.3 BASIX 
A BASIX certificate is to be 
submitted with residential 
development in accordance with 
the SEPP (Building Sustainability 
Index) 2004. 

Compliant BASIX Certificates 
have been submitted with 
commitments shown on plans. Satisfactory 

2.5 

Landscaping – 

Design 

Requirements 

a) Landscape design shall 
enhance the visual character of the 
development and complement the 
design/use of spaces within and 
adjacent to the site. 

Proposed landscaping would 
enhance the visual character of 
the development. 

Satisfactory 

b) Landscape design shall retain 
and enhance the existing native 

Satisfactory Satisfactory 
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Campbelltown (Sustainable City) Development Control Plan 2015 

Part Requirement Proposed Compliance 

fora and fauna characteristics of a 
site wherever possible. 

c) Landscape design shall add 
value to the quality and character 
of the streetscape. 

Submitted landscape plan adds 
value to the quality and 
character of the streetscape. 

Satisfactory 

d) A Landscape Concept Plan is 
required to be submitted with a 
development application for semi-
detached dwellings. 

A landscape concept plan has 
been submitted. 

Satisfactory 

e) The Landscape Concept Plan 
shall illustrate mature height, 
spread of species, trees to be 
removed/retained and shall be 
prepared by a suitably qualified 
person. 

Submitted landscape plan 
includes species height and 
spread detail. 

Satisfactory 

f) Landscaping shall maximise the 
use of locally indigenous and other 
drought tolerant native plants and 
avoid the use of invasive species. 

Satisfactory.   

Satisfactory 

2.7 Erosion 

and Sediment 

Control  – 

Design 

Requirements 

a) An Erosion and Sediment 
Control Plan shall be prepared and 
submitted with a development 
application proposing construction 
and/or activities involving the 
disturbance of the land surface. 

Erosion and sediment control 
measured have been provided 
on site plan drawings prepared 
by King Homes.  

Conditions of development 
consent are recommended to 
ensure compliance with this 
part is achieved.   

 

Satisfactory 

2.8 Cut, Fill 

and Floor 

Levels 

a) A Cut and Fill Management Plan 
(CFMP) shall be submitted with a 
development application where 
the development incorporates cut 
and/or fill operations. 

Minor earth works are 
proposed to facilitate the 
development.  

b) For any dwellings within 
residential zones, the maximum 
level of cut shall not exceed 1.0 
metres below the ground level 
(existing) and the maximum level 
of fill shall not exceed 1.0 metre 
above ground level (existing), 
when measured at any corner of 
the building platform. 

Less than one metre cut/fill is 
proposed.  

Satisfactory 
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d) Development incorporating any 
cut or fill shall comply with the 
following requirements: 

i) minimum cross fall of one 
percent to any adjoining 
waterway; and 

ii) batters to be no steeper than 
i2H:1V (‘H’ stands for the 
term ‘horizontal distance’ 
and ‘V’ stands for the term 
‘Vertical distance’; 

iii) batters to be no steeper than 
6H:1V for public areas. 
 

Satisfactory  

 
 

Satisfactory 

e) All fill shall be ‘Virgin Excavated 
Natural Material’ (VENM). 

A condition of development 
consent has been 
recommended.  

 

Satisfactory 

f) No fill shall be deposited in the 
vicinity of native vegetation. 

No fill proposed within the 
vicinity of native vegetation. 

Satisfactory 

2.9 Demolition  

– Design 

Requirements 

a) A development application 
involving demolition shall be 
considered having regard to the 
following information:  

i) a detailed work plan 
prepared by a suitably 
qualified person, in 
accordance with AS2601-
2001- The Demolition of 
Structures ( as amended); 

ii) details of the licensed 
demolition contractor 
engaged to carry out the 
work (including name, 
address and building licence 
number); 

iii) a hazardous materials report 
that lists details of methods 
to prevent air, noise and 
water pollution and the 
escape of hazardous 
substances into the public 
domain; 

iv) details of any asbestos or 
other hazardous substances 
to be removed from the site 
and/or damaged during 
demolition; and 

Condition of development 
consent has been 
recommended to ensure 
compliance with this control 
and compliance with AS 2601-
2001 – The Demolition of 
Structures is proposed. 

Satisfactory 
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v) a dilapidation report where 
any demolition work is to be 
undertaken within the zone 
of influence of any other 
structure. 
 

2.10.2 

Stormwater – 

Design 

requirements 

a) All stormwater systems shall be 
sized to accommodate the 100-
year ARI event (refer to Section 4 
of Council’s Engineering Design 
Guide for Development available 
from Council’s website at 
www.campbelltown.nsw.gov.au. 

The application was referred to 
Council’s engineer to review 
and comment. 

Subject to recommended 

conditions of consent, the 

proposal was considered 

satisfactory by Council’s 

engineer. 

Subject to 
conditions 

2.10.3 

Stormwater 

Drainage – 

Design 

requirements 

a) A stormwater Drainage Concept 
Plan shall be prepared by a 
suitably qualified person, and 
submitted with all development 
applications, involving 
construction (except for internal 
alterations/fitouts), demonstrating 
to Council how the stormwater will 
be collected and discharged from 
the site. 

A stormwater drainage concept 
plan prepared by Rafeletos 
Zanuttini Consulting Engineers 
has been submitted. 

Satisfactory 

b) The stormwater concept plan 
shall include the following 
information as a minimum: 

i) locations, layouts and sizes 
of stormwater pipes and pits; 

ii) minimum grades and  
capacity of stormwater 
pipes; and 

iii) existing and proposed 
easements, site contours 
and overland flow path/s. 
 

The application was referred to 
Council’s engineer to review 
and comment. 

The development required an 
easement from 26 Brenda 
Street. A consent letter has 
been submitted to Council from 
the owner of 26 Brenda Street 
to provide easement that 
benefits 25 Carinda Street.  
Subject to conditions of 

consent, the proposal was 

considered satisfactory by 

Council’s engineer. 

Subject to 
conditions 

2.12 Retaining 

Walls – Design 

requirements 

a) Any retaining wall that is not 
complying or exempt development 
as specified in the E&CDC shall be 
designed by a suitably qualified                    
person. 

No retaining walls are 
proposed. 

 

Satisfactory 

2.13 Security – 

Design 

requirements 

a) Development shall be designed 
to maximise, where possible, 
casual surveillance opportunities 

Each dwelling contains a 
habitable room on the first floor 
which faces the street and 
provides opportunities for 

Satisfactory 
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to the street and surrounding 
public places. 

passive surveillance to the 
Carinda Street. 

2.14.3 Bushfire 

– Design 

requirements 

c) Development applications 
relating to land identified on the 
Bushfire Prone Land Map shall be 
accompanied by a Bushfire 
Hazard Assessment Report 
prepared by a suitably qualified 
person. 

The subject site is not within 
Bushfire Prone Lands. 

Not 
applicable 

2.15.1 Waste 

Management 

Plan – Design 

requirements 

a) A detailed ‘Waste Management 
Plan’ (WMP) shall accompany 
development applications for 
certain types of development/land 
uses, as detailed in Table 2.15.1 
and for any other development that 
in the opinion of Council a WMP is 
required. 

Waste Management Plan was 
submitted. 

Satisfactory 

2.16.1 Water  – 

Design 

requirements 

a) Where connection to the 
reticulated water supply system is 
not available, development shall 
be provided with: 

i) sufficient water storage to 
cater for all relevant activities 
of the proposed use of the 
development. 

ii) sufficient storage for 
firefighting purposes in 
accordance with Planning for 
Bushfire Protection 2006, 
NSW Rural Fire Service. 
 

Subject site is connected to 
essential services. 

Satisfactory 

2.16.2 

Electricity 
a) Details of the proposed method 
of power supply shall be provided 
as part of the development 
application for any development 
involving the construction of a 
building within rural and 
environmental protection zones. 

The subject site is connected to 
the existing services. 

Satisfactory 
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3.2 Desired 

Future 

Character for 

Low Density 

Residential 

The low density residential 
neighbourhoods shall continue to 
be characterised by: 

 one and two storey dwelling 
houses that are designed to 
provide a high level of 
residential amenity for their 
occupants and the occupants 
of adjoining properties; 

 streetscapes where buildings 
are setback from the primary 
street frontage to provide 
opportunities for deep soil 
planting and landscaping; and 

 articulated front facades where 
garages are setback and do 
not dominate the streetscapes; 
and 

 limited stock of multi dwelling 
housing and attached 
dwellings that: 

 respect the existing character 
of the low density 
neighbourhoods; and 

 are   of low scale and 
density. 
 

The proposed development 
of the subject site is considered 
to be consistent with the 
desired future character of the 
area. 

The design includes compliant 

front setbacks and substantial 

landscaping.  

The development of semi- 

detached dwellings 

development is considered to 

respect the existing character 

of the locality. 

Satisfactory 

3.4.1.1 

Streetscape – 

Design 

requirements 

a) Building design (including 
facade treatment, massing, roof 
design and entrance features), 
setbacks and landscaping shall 
complement the scale of 
development, and the desired 
future character of the residential 
neighbourhoods. 

The building design, setbacks 
and landscaping complement 
the development and the 
desired future character of the 
locality. 

Satisfactory 

c) The built form shall relate to the 
natural landform and setting. 

The built form relates to the 
natural landform of the subject 
site. 

Satisfactory 

d) On-site parking areas shall be 
designed and sited to reduce the 
visual prominence of garage doors 
and external parking spaces as 
viewed from the street or other 
public place. 

The design of the development 
reduces the prominence of the 
garages with the provision of 
front porches and modified roof 
forms to provide visual interest. 

Satisfactory 

e) Garage doors facing a public 
street shall not be wider than 50 
percent of the width of the 
building’s facade fronting the 
street (refer to Figures 3.4.1.1). 

The width of the garage doors 
are 41.7 percent of the frontage 
of the each dwelling. 

Satisfactory 



Local Planning Panel Meeting 23/09/2020 

Item 4.6 Page 613 

f) No carports or garages (or like 
structures) shall be located within 
six metres of the primary street 
boundary, for additional 
requirements of setbacks for the 
various types of residential 
development refer to section 
3.5,3.6 and 3.7 of this part of the 
plan. 

The proposed garages would 
be setback 8.18m from the 
primary street boundary. 

Satisfactory 

g) No bathroom, ensuite, toilet or 
laundry windows shall face the 
primary street of an allotment. 

The development does not 
propose a toilet or laundry 
window which fronts the 
primary street. 

Satisfactory 

i) All windows facing the street 
(primary and secondary) must 
have a balanced architectural 
design. 

The windows facing the primary 
street are considered to have a 
balanced architectural design. 

Satisfactory 

3.4.1.2 

Building 

Height 

a) The height of development shall 
not result in any significant loss of 
amenity (including loss of solar 
access and visual and acoustic 
privacy) to adjacent properties and 
public places. 

The proposed development 
complies with the height 
controls within the CLEP 2015.  

In addition, the proposed 

development contains two 

storeys and does not adversely 

impact privacy or solar access 

to adjoining residential 

properties. 

Satisfactory 

3.4.2 Car 

Parking and 

Access – 

Design 

requirements 

a) The minimum dimensions of any 
required parking space shall be 2.5 
metres x 5.5 metres. If the car 
parking space adjoins a vertical 
edge which is 100mm or higher, 
the minimum width of the car 
parking space shall be 2.7metres. 

Single garage for each dwelling 
is proposed which achieves the 
minimum parking dimensions.   

Satisfactory 

b) The minimum internal 
dimension of an enclosed garage 
shall be three metres x six metres. 

Each single garage proposed 
has minimum internal 
dimension of three metres x 
5.5m. This is a non-
compliance. Further the 
internal doors to the garage 
further reduce the internal 
space available for a vehicle. It 
is recommended that a 
condition be included in the 
consent requiring this door to 
be a sliding door. 

Non- 
compliance, 

however 
satisfactory 
subject to 
condition 

c) Transitional grades shall comply 
with AS2890.1 (as amended) 
Parking Facilities - Off-Street Car 
Parking. 

Council’s engineer has 
reviewed the plans and 
provided relevant conditions of 
consent where required. 

Satisfactory 
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d) The maximum garage floor 
levels (above or below) for a 
garage setback six metres from 
the front property boundary shall 
be in accordance with the 
requirements contained under 
Council’s Engineering Guide for 
Development, (Appendix K - 
Standard Drawings No. SD-R08 
and SD-R09), which is available at 
Council’s website at 
www.campbeltown.nsw.gov.au. 

Council’s engineer has 
reviewed the plans and 
provided relevant conditions of 
consent where necessary. 

Satisfactory 

e) Driveways greater than 30 
metres in length as viewed from 
the street shall be avoided. 

Maximum six metres Driveway 
is proposed. 

Satisfactory 

f) Driveways shall be located a 
minimum distance of six metres 
from the tangent point of any 
unsignalled intersection (refer to 
Figure 3.4.2.1). 

Subject site is not located 
within 6m from the tangent 
point of any unsignalled 
intersection. 

Satisfactory 

g) The minimum width of the 
driveway at the street kerb shall 
be: 

i) 2.5 metres where the 
driveway provides access for 
one dwelling; and 

ii) five metres where a single 
driveway provides access for 
two or more dwellings 
(excluding secondary 
dwellings). 
 

Proposed widths of the 
driveways at the street kerbs 
comply with this control. 

Satisfactory 

i) Driveways shall be designed and 
located perpendicular to the road 
(Figure 3.4.2. 2). 

The proposed driveways are 
perpendicular to the road. 

Satisfactory 

j) Plain concrete driveways 
including crossover and layback 
shall not be permitted. Details of 
Streetway colours and patterns 
shall be submitted with the 
development application. 

A condition of development 
consent has been 
recommended.  

 

Subject to 
conditions 

3.4.3.1 

Acoustic 

Privacy – 

Design 

requirements 

a) Development that adjoins 
significant noise sources, (such as 
main roads, commercial /industrial 
development, public transport 
interchanges and railways) shall 
be designed to achieve acceptable 
internal noise levels, based on 
recognised Australian Standards 
and any criteria and standards 

The development is a small 
scale residential 
redevelopment, which is not 
required to incorporate noise 
attenuation measures. 

The subject site is not located 

adjacent to noise sources listed 

in this control and is not located 

near railway corridors. 

Satisfactory 
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regulated by a relevant State 
Government Authority. 

3.4.3.2 Visual 

Privacy – 

Design 

requirements 

a) No window of a habitable room 
or balcony shall directly face a 
window of another habitable room, 
balcony or private open space of 
another dwelling located within six 
metres of the proposed window or 
balcony unless appropriately 
screened (refer to Figure 3.4.3.1). 

The living room windows along 
the side boundaries on the 
ground floor of the dwellings 
are appropriately screened by 
the 1.8m high boundary fence. 

In order to address privacy 

impacts on the existing 

adjoining development, as well 

as having appropriate regard to 

any future development on the 

adjoining lots; the bedroom 

windows on the first floor side 

boundary adjoining 23 and 27 

Carinda Street maintain a 

minimum sill height of 1.1m.  

The development is 

surrounded by single storey 

development, therefore the 

upper level windows do not 

directly view into existing 

adjoining properties. 

Notwithstanding, given the 

close proximity of windows to 

the property boundaries and to 

ensure privacy to future 

residents, a condition of 

development consent has been 

recommended to ensure that 

fixed translucent glazing shall 

be used in any part of the 

following windows within 1.7 

metres of the floor level: 

- window 8 in bedroom two 
and window nine in 
bedrooms three of unit A  

- window 19 in bedroom two  
and window 20 in bedroom 
three of unit B  

Subject to 
conditions 

b) Notwithstanding Clause 
3.4.3.2a) any window of a living 
room located on an upper level 
shall: 

i) be offset by two metres to 
limit views between windows 
and balconies; or     

ii) have a sill height 1.7 metres 
above the floor level; or                       

Living rooms located on lower 
ground. 

Satisfactory 
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iii) be splayed to avoid direct 
views between windows; or 

iv)  have fixed translucent 
glazing in any part of the 
window within 1.7m of the 
floor level. 
 

c) Notwithstanding 3.4.3.2a), a 
balcony will be considered where 
the private open space area of any 
adjacent dwelling is screened from 
view. 

Balconies to the front façade 
are proposed and will not 
impact adjoining dwellings 
private open space. 

Satisfactory 

d) No wall of a proposed building 
shall be permitted to be 
constructed on the boundary for 
that portion of the boundary that is 
directly adjacent to an existing 
required private open space area 
on the adjoining allotment. 

No development is proposed 
on the boundary with the 
exception of the common wall. 

Satisfactory 

3.4.4 Solar 

Access – 

Design 

requirements 

a) Living areas shall generally 
have a northerly orientation. 

The living areas are oriented to 
the north to maximise solar 
access. 

Satisfactory 

b) A minimum 20sqm fixed area of 
the required private open space 
shall receive three hours of 
continuous direct solar access on 
21 June, between 9.00am and 
3.00pm, when measured at 
ground level. 

Satisfactory solar diagrams 
submitted demonstrating each 
dwelling receives a minimum of 
three hours of continuous and 
direct solar access to a 
minimum of 20sqm of private 
open space, on June 21st 
between 9.00am – 3.00pm. 

Satisfactory 

c) Development shall have 
appropriate regard to the impact 
on solar access to useable private 
open space and living areas, solar 
collectors and clothes drying areas 
of adjoining residential 
development. 

The development is not 
considered to result in adverse 
overshadowing impacts upon 
the adjoining neighbour at 27 
Carinda Street. 

Satisfactory 

d) Building siting shall take into 
consideration the range of factors 
that impact on solar access 
including slope of land, vegetation 
and existing building and other 
structures. 

The siting of the building is 
appropriate for the orientation 
of the site. 

Satisfactory 

3.5.1 Fencing 

Access – 

Design 

requirements 

a) Bonded sheet metal fencing 
shall not be constructed at any 
location other than alongside and 
rear boundaries shared with other 
private property, where such 
fencing is not highly visible from 
the street, public reserve or other 

A condition of consent has 
been recommended identifying 
acceptable fencing materials 
and heights. 

Subject to 
conditions 



Local Planning Panel Meeting 23/09/2020 

Item 4.6 Page 617 

public place, unless the site is 
within a bushfire prone area. 

b) Residential fencing along the 
rear and side boundaries shall be: 

i) located behind the primary 
street building line;  

ii) a maximum 2.1 metres in 
height (excluding retaining 
walls); and 

iii) a maximum 1.8 metres in 
height, if adjoining a 
secondary street. 
 

A condition of consent has 
been recommended identifying 
acceptable fencing materials 
and heights. 

Subject to 
conditions 

c) Front residential fencing shall be 
a maximum of 1.2 metres in height 
and complement the design of the 
development. 

No front fencing proposed. Satisfactory 

e) Fencing shall not obstruct 
power, water, sewer, gas or 
telephone services, drainage 
systems, (including overland flow 
paths) or any easements or rights 
of way. 

No front fencing proposed. Satisfactory 

f) Details for fencing shall be 
submitted with the development 
application. 

A condition of consent has 
been recommended identifying 
acceptable fencing materials 
and heights. 

Satisfactory 

3.6.4.1 Semi-

detached 

Dwelling – 

Zones R2 & R3 

–  General 

Requirements 

a) Semi-Detached Dwelling shall 
only be permitted on an allotment 
having; 

i) a minimum width of 7.5 
metres measured between 
the extended property side 
boundaries, or in the case of 
a corner allotment, the 
secondary street boundaries 
where they intersect with the 
kerb line. 
 

The lots each maintain a 6.706 
metre frontage. Given that the 
lots are existing, a variation to 
the required 7.5 metres is 
considered acceptable. 

No — but 
considered 
reasonable 

in the 
circumstanc

es 

b) Despite Clause 3.6.4.1 a) 
above, semi-detached dwellings 
shall be permitted on an allotment 
having a minimum width less than 
7.5 metres where each individual 
lot existed prior to the 
commencement of the CLEP. 

The allotments are existing lots 
and satisfy (b). 

Satisfactory 

3.6.4.2 

Setbacks 
a) Semi-detached dwellings shall 
be setback a minimum 

The development maintains the 
following setbacks for both lots: 

Satisfactory 
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i) 5.5 metres from the primary 
street boundary for the semi-
detached dwellings; 

ii) 6.0 metres from the primary 
street boundary for the 
garage or the undercover 
parking space; 

iii) three metres from the 
secondary street boundary; 

iv) iv) 5.5 metres from the 
secondary street boundary 
for the garage or the 
undercover parking space, 
where the garage is 
accessed directly from the 
secondary street; 

v) 0.9 metres from any side 
boundary, for the part of the 
building that is not attached 
to the other dwelling; and 

vi) three metres from the rear 
boundary for any part of the 
building that is up to 4.5 
metres in height from ground 
level (existing); and 

vii) eight metres from the rear 
boundary for any part of the 
building that is higher than 
4.5 metres from ground level 
 

5.8 metres from the primary 

street boundary for the semi-

detached dwellings.  

8.18 metres from the primary 

street boundary for the garage   

6.62  metres rear setback on 

the ground floor level 

12.49 metres rear setback on 

the first floor level. 

The site does not have a 

secondary street frontage. 

b) Each dwelling shall have a 
minimum of 0.9m unobstructed 
side access that is free from air 
conditioning units, rainwater tanks 
hot water systems, or any other 
structure that may block  access to 
the rear of the dwelling. 

0.95 metres side access is 
provided for each dwelling.  

 

Satisfactory 

c) For the purpose of 3.7.2.4 a) 
above, the direct access from the 
rear to the front of the dwelling 
shall have a minimum width of 0.9 
metres and shall not be obstructed 
by hot water systems, air 
conditioning units, gardens or 
anything that results in the 
obstruction of the access way. 

The proposed 0.95 metres side 
access is not obstructed by 
anything.  

 

Satisfactory 

3.6.4.3 Car 

Parking Rates 
a) Each dwelling that is part of a 
semi-detached dwelling 
development shall be provided 
with of minimum of one single 
garage. 

Each dwelling is provided with 
a single garage. 

Satisfactory 

3.6.4.4 Private 

Open Space  
a) Each dwelling that is part of a 
semi-detached dwelling shall be 

The private open space area is 
located in the rear setback of 
each dwelling. 

Satisfactory 
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provided with an area of private 
open space that: 

i) is located behind the primary 
building setback; 

 

ii) has a minimum area of 60 
sqm; 

iii) has a minimum width of 
three metres; 

iv) includes a minimum levelled 
area of (5x5)sqm; 

v) has a minimum 
unfragmented area of 
40sqm; 

vi) has an internal living room 
directly accessible to outdoor 
private open space areas; 
and 

vii) satisfies solar access 
requirements contained in 
section 3.4.4. 
 
 

The private open space is 

67.39sqm to each dwelling. 

The private open space has a 

width of 6.7m. 

The private open space area 

has a level area of 9.9m x 6.7m 

An unfragemented area of 

40sqm is provided to each lot. 

The private open space of each 

dwelling is accessed from the 

combined living/meals area 

and satisfies the solar access 

requirements at Section 3.4.4. 

3.6.4.5 

Presentation 

to Public 

Streets 

a)  Where a development involves 
the construction of an additional 
dwelling to create a semi-detached 
dwelling, the existing dwelling 
(where it is proposed to be 
retained) shall be renovated to 
match the colour, material, texture 
and architectural style of the 
proposed building so as to create 
a harmonious development. 

The proposal does not retain 
the existing dwelling. 

Not 
applicable 

3.6.4.6 

Landscaping 

and deep Soil 

Planting 

a)  A development application for a 
semi-detached dwelling shall 
include a detailed landscape plan 
prepared by a suitably qualified 
person. 

A detailed landscape plan has 
been provided with the 
application. 

Satisfactory 

b)  A semi-detached dwelling shall 
satisfy the following provisions 
relating to deep soil planting: 

i) no more than 30 percent of 
the area forward of any 
building line shall be 
surfaced with impervious 
materials 

ii) a minimum of 20 percent of 
the total site area shall be 
available for deep soil 
planting 

51 percent of the area forward 
of each allotment’s building line 
is surfaced with impervious 
materials.  

Given that the lots are existing 

and maintain a narrow 

frontage, a variation to this 

requirement is considered 

acceptable.  This is consistent 

with the approach adopted for 

similar development in the 

locality. 

Partial 
compliance 

— 
Considered 
reasonable 

in the 
circumstance

s 



Local Planning Panel Meeting 23/09/2020 

Item 4.6 Page 620 

The proposed 31 percent deep 

soil planting satisfies the deep 

soil planting requirements. 

3.6.4.7 

Waste bin 

requirements 

a) Space shall be allocated behind 
the primary and secondary 
building lines and out of public 
view to store the following for each 
dwelling: 

i) one 140 litre bin 

ii) two 240 litre bins. 
 

Sufficient space is provided in 
the side setback to store waste 
bins on each allotment. 

Satisfactory 

3.6.4.8 

Site Services 
a)  The location, design and 
construction of utility services shall 
satisfy requirements of the 
relevant servicing authority and 
Council. 

A condition of consent has 
been recommended.  

Satisfactory 

b)  Adequate provision shall be 
made available for all essential 
services (i.e water, sewerage, 
electricity, gas, telephone, internet 
and stormwater drainage). 

The site is readily serviced by 
existing essential services 

Satisfactory 

c)  All site services shall be placed 
underground. 

 

A condition of consent has 
been recommended. 

Satisfactory 

d)  All communication dishes, 
antennae and the like shall be 
located to minimise visual 
prominence. 

No details for antennae are 
provided, any such 
development will be required to 
comply with the relevant 
exempt provisions, unless 
separate consent is sought. 

Satisfactory 

Part 11 – Vegetation and Wildlife Management 

 

The development involves the removal of a street tree at the site’s 
frontage. This tree is a Callistemon viminallis, commonly known as a 
bottlebrush tree. The application was referred to Council’s Senior 
Environmental Officer who reviewed the application and 
recommended that a condition of consent to be included requiring the 
replacement of this street tree with the Callistemon. viminalis 
(Hannah Ray) cultivar on each allotment. 

The Callistemon. viminalis (Hannah Ray) cultivar has a slightly 
smaller growth habit and might avoid the heavy pruning that the 
Council street trees on this road appear to be subjected to due to 
their location under the power lines.  

The removal of the other trees on site was reviewed by Council’s 
Senior Environmental Officer, who advised that those trees are 
planted less than 3m from the dwelling and therefore under the 
SCDCP 2015, they would be exempt from requiring approval to 
remove them. 

Satisfactory 
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It is considered that the proposed development is generally compliant with the requirements 
of CSDCP 2015. 

2.8 Development Contributions 

Section 7.12 contributions apply to the proposed development. Condition of consent has been 
proposed. 
 
3. Planning Assessment 

3.1 The Likely Impacts of the Development 

Section 4.15(1)(b) of the EP&A Act requires Council to assess the development’s potential 
impacts on the natural and built environment, as well as potential social and economic impacts. 
The key matters for consideration when considering the development’s potential impact on the 
natural and built environment is as follows: 
 
Demolition and Construction 

The demolition and construction phases of the development have the potential to generate 
short term environmental impacts through the generation of dust, noise and vibration. 
Conditions of consent have been recommended to manage the demolition works, including the 
installation of erosion and sediment control measures prior to works commencing on site. 
 
Solar Access 

The shadow diagrams submitted with the development application demonstrate that due to the 
orientation of the lots and the design of the dwellings, the development does not have any 
unreasonable impacts on the solar amenity of the adjacent lots or on the useable private open 
space of the development. 

3.2 Social, economic and environmental impacts 

Having regard to social and economic impacts generated by the development, the semi-
detached dwelling development is contributing to the provision of affordable housing within the 
lngleburn locality, to meet the housing needs of the local community.  

The demolition and construction phases of the development will have minor flow on economic 
benefits for the locality, through the generation of employment. 

3.3 The Suitability of the Development 

Section 4.15(1)(c) of the EP&A Act requires Council to assess the suitability of the site for the 
proposed development. 

The semi-detached dwelling development is permissible with consent in the R2 land use zone 
and is consistent with the objectives of the zone. The site comprises two existing allotments 
which are readily capable of accommodating the development. 

The development is similar in nature, scale and appearance to those that have been approved 
and constructed nearby over several years. 

No constraints or hazards have been identified which would deem the site unsuitable for the 
proposed development.   
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3.4 Public Interest 

The proposed development has addressed the requirements of the relevant planning 
instruments and development controls including the objectives of the zone. The proposed 
development has demonstrated that the site is suitable for the proposed development.  

In addressing the above, Council is satisfied that the proposal is of the public interest. 
 
4. Public Participation 

Section 4.15(1)(d) of the EP&A Act requires Council to consider submissions. In accordance 
with Council’s policy, the proposed development was required to be publicly notified. 

The proposed development was notified to adjoining landowners on 24 July 2019 for a period 
of 14 days. Additionally, a sign bearing a set of notification plans was required to be displayed 
on site for the duration of the assessment. No submissions were received to the proposed 
development. 
 
5. Conclusion 

The development application 2183/2019/DA-M proposing the demolition of an existing dwelling 
and the construction of two semi-detached dwellings at 25 Carinda Street, Ingleburn (Lot 58 
and 59 Section D DP 1704) has been assessed against the heads consideration under Section 
4.15 of the EP&A Act. 

The proposal includes a Clause 4.6 variation to Clause 4.1C which relates to the minimum lot 
size for semi-detached dwellings within the R2 Zone. The proposal includes a 35.77 percent 
variation to the development standard. The applicant has submitted a Clause 4.6 variation 
which demonstrates the variation is well founded given the circumstances of the case. 
Therefore, the variation is supported. 

The proposed development is consistent with the general intent of Campbelltown 2027 
Community Strategic Plan which outlines the long term vision for the Campbelltown and 
Macarthur Region. The proposal is generally consistent with the aims and objectives of the R2 
Low Residential Zone under the CLEP 2015 and is a permissible form of development with 
consent within the Zone. The development has been assessed against the relevant provision 
of the CLEP 2015 and the SCDCP 2015.  

The application was notified to nearby and adjoining neighbours and no submissions were 
received. 

Overall, having regard to the matters of consideration under Section 4.15 of the EP&A Act  and 
relevant matters discussed within this report, it is recommmended that the proposed 
development at 25 Carinda Street, Ingleburn (Lot 58 and 59 Section D DP 1704), be approved 
subject to the recommended conditions of consent in attachment 1. 
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Attachments 

1. Recommended Conditions of Consent (contained within this report)   
2. Site Plan (contained within this report)   
3. Elevations (contained within this report)   
4. Section (contained within this report)   
5. Stormwater Concept Plan (contained within this report)   
6. Landscape Plan (contained within this report)   
7. External Colour Plan (contained within this report)   
8. Floor Plans (for confidentiality reasons) (distributed under separate cover)    

Reporting Officer 

Executive Manager Urban Centres  
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4.7 Update to Operational Procedures 

Community Strategic Plan 

Objective Strategy 

3 Outcome Three: A Thriving, Attractive City 3.8 - Provide strong governance for all 
Council activities 

 

  
 
 

Officer's Recommendation 

That the Panel adopt the Campbelltown Local Planning Panel Operational Guidelines as 
attached for publication on Council’s website. 
 

 

History 

The Campbelltown City Council Local Planning Panel adopted Operational Guidelines at its 
meeting on 26 February 2020.  
 
Since this time, the Panel has operated in accordance with the model Operational Procedures 
and the published Code of Conduct as established by the Section 9.1 Ministerial Directions. 
 
On 30 June 2020, the Minister for planning and Public Spaces issued the following Local 
Planning Panels Directions to take effect from 1 August 2020: 
 
1. Operational Procedures 
2. Development Applications and Applications to Modify Consents 
  
On the grounds that the Panel has already provided delegation in relation to the modification 
of development applications, this report only addresses consequential amendments arising 
from item 1 above.  
 

Report 

This report recommends the Panel adopt an updated Operational Guideline provided at 
attachment 1 that generally reflects the requirements of the updated Direction. 
 
As outlined by NSW Department of Planning, Industry and Environment, the amended 
Operational Procedures Direction provided at attachment 2, is intended to speed up panel 
determinations by:  
 

 reducing the need to conduct public panel meetings for non-contentious matters by 
applying a ‘10-or-more’ objection trigger for public meetings 

 

 obliging panel chairs to more actively manage development applications (DAs) coming 
to the panels to reduce panel deferrals and assessment timeframes 

 

 allowing chairs to bring forward determination on DAs that are experiencing 
unreasonable delays of over 180 days from lodgement 
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 introducing panel performance measures. 
 
In addition to above, it is proposed the Operational Guideline be updated to outline that Panel 
members will be issued electronic links to the relevant development application, relevant local 
environmental plan, and relevant development control plan when the Business Paper for a 
meeting is issued. It is also proposed this procedure would require a declaration from each 
Panel member that the relevant supporting information has been accessed prior to the 
meeting.  
 
Should the Panel support the adoption of the updated Operational Guideline, it would be up-
loaded onto the Local Planning Panel page of Council’s website.   

 

Attachments 

1. Original Local Planning Panel Operation Guidelines (contained within this report)   
2. Operational Procedures June 2020 (contained within this report)   
3. Updated Local Planning Panel Operation Guidelines (contained within this report)    

Reporting Officer 

Executive Manager Urban Release and Engagement  
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5.  CONFIDENTIAL ITEMS  

5.1 Planning Proposal Request - Campbelltown 

Reason for Confidentiality 

This report is CONFIDENTIAL in accordance with Section 10A(2)((f)) of the Local Government 
Act 1993, which permits the meeting to be closed to the public for business relating to the 

following: - 
 

details of systems and/or arrangements that have been implemented to protect 
council, councillors, staff and Council property. 
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