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MEETING NOTICE 
 

Campbelltown City Council Local Planning Panel   
 

The meeting of the Campbelltown City Council Local Planning Panel will be via Microsoft Teams 
on Wednesday, 28 September 2022 at  3.00pm. 

 
MEETING AGENDA 

 

1.  ACKNOWLEDGEMENT OF COUNTRY 

I would like to acknowledge the Traditional Custodians, the Dharawal people, whose Lands we 
are now meeting on. I would like to pay my respects to the Dharawal Elders, past and present 
and all other Aboriginal people who are here today. 

2.  APOLOGIES 

3.  DECLARATIONS OF INTEREST  

4. REPORTS 6 

4.1 Mixed use development including centre-based child care facility, shop top 
housing, cafe tenancy and basement car parking - 10 Wickfield Circuit, Ambarvale 6 

4.2 Demolition of dwelling and construction of a 10 room boading house - 1 Jaclyn 
Street, Ingleburn 298 

5.  CONFIDENTIAL ITEMS 349 

5.1 Planning Proposal - Reclassification of Land - Campbelltown 349 
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General Information 
 
The role of the Local Planning Panel is to determine development applications and provide 
advice on planning proposals. 
 
When the panel is considering a report relating to a development application, the panel will 
receive and consider verbal submissions from the applicant and from any person that made a 
written submission in regard to that development application (during the notification or 
exhibition period).  
 
As required by the Minister’s Local Planning Panels Direction, when considering a planning 
proposal, the role of the panel is to provide advice to Council. The panel is the first step in the 
evaluation process before Council and the State Government (through the Gateway process) to 
decide whether to support a formal public exhibition or consultation period on the proposal. It is 
possible that the proposal will be modified before or as part of the consideration by Council 
and/or through the Gateway process. The panel will consider verbal submissions made in 
relation to the matter from the applicant, if there is one, and from any other person. The panel 
will not consider written submissions tabled at the meeting, however they will be accepted and 
passed on to Council officers for consideration in their report to Council.  
 
Any person who makes a verbal submission to the panel must identify themselves and must also 
accept that their presentation will include their images and sounds and will be webcast and 
stored on Council’s website for future viewing. Any person who makes a verbal submission to 
the panel must also declare before their submission any political contributions or donations 
they have made over the last four years exceeding $1,000 to any political party or candidate who 
contested the last Ordinary Election of Council.  
 
If you would like to make a verbal submission to the panel, it is necessary to submit the “request 
to address – community access to meetings” form available on Council’s website by midday the 
day prior to the meeting. The panel chair will invite the registered speakers to the table at the 
appropriate time in the agenda.  Verbal submissions to the panel will be limited to five minutes 
each. The chairperson has the discretion to extend the period if considered appropriate. Panel 
members will have the opportunity to ask your questions at the end of your submission. 
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Recommendations of the Panel 
 
The reports are presented to the Local Planning Panel for its consideration and 
recommendation. 
 
After the panel has considered submissions made by interested parties, the panel will make 
recommendations to the Council. The Panel’s recommendations become public the day 
following the Local Planning Panel meeting. 
 
Information 
 
Should you require information about the panel or any item listed on the agenda, please contact 
Council’s City Development Division on 4645 4575 between 8.30 am and 4.30pm. 
 
The following report is referred to the Local Planning Panel for its consideration and 
recommendation. 
 
 
 
Lindy Deitz 
General Manager  
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4. REPORTS 

4.1 Mixed use development including centre-based child care facility, shop 
top housing, cafe tenancy and basement car parking - 10 Wickfield 
Circuit, Ambarvale 

Community Strategic Plan 

Objective Strategy 
4 Outcome Four:  A Successful City 4.3 - Responsibly manage growth and 

development, with respect for the 
environment, heritage and character of 
our city 

 

  
 

 
Referral Criteria 
 
In accordance with Section 4.8 of the Environmental Planning and Assessment Act 1979 (EP&A 
Act), the consent authority for the subject development application is the Campbelltown Local 
Planning Panel due to the contravention of the maximum height of building standard imposed 
by the Campbelltown Local Environmental Plan 2015 by more than 10 per cent and due to the 
applicability of State Environmental Planning Policy No 65 – Design Quality of Residential 
Apartment Development.  
 
Executive Summary 
 
• Development Application 1786/2020/DA-C seeks approval for a mixed use development 

including a 91 place centre-based child care centre and shop top housing consisting of a 
retail tenancy (café), 29 units and basement car parking with 69 spaces located at 10 
Wickfield Circuit, Ambarvale. 

• The site is zoned B1 Neighbourhood Centre under the provisions of Campbelltown Local 
Environmental Plan 2015. The proposed development is defined as ‘shop top housing’ and 
‘centre-based child care centre’, both of which are permissible with development consent 
in the B1 zone.  

• In accordance with Council’s Community Participation Plan, the proposal was notified and 
placed on public exhibition from 7 August 2020 to 31 August 2021. One submission was 
received. The amended application was notified and placed on public exhibition from 14 
January 2022 to 14 February 2022. Two submissions were received.   

• The main concerns raised in the submissions relate to construction impacts, traffic 
generation and landscaping along the southern site boundary.  

• The main issues identified during the assessment of the proposed development are: 

- The development exceeds the maximum permitted height (26.8 per cent non-
compliance) under the provision of Campbelltown Local Environmental Plan 2015 
(CLEP 2015). The application is supported by a clause 4.6 variation request.  

- Non-compliance with Design Criteria 1 of Objective 3E-1 of the Apartment Design 
Guide for the required minimum dimension of deep soil zone. 
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- Non-compliance with Design Criteria 1 of Objective 4E-1 for the minimum compliant 
balcony area and associated balcony depth of apartments A201 and A203. 

- Non-compliance with Design Criteria 1 of Objective 4G-1 for the required minimum 
internal storage requirements for 15 units.  

• A satisfactory Detailed Site Investigation was provided in response to clause 4.6(3) of 
State Environmental Planning Policy (Resilience and Hazards) 2021.  

• This application has been assessed against the provisions of Section 4.15 of the EP&A 
Act. Having regard to these provisions, the application is recommended for approval 
subject to recommended conditions of consent which are listed in attachment 1. 

 
 

 
Officer's Recommendation 

That the development application 1786/2020/DA-C for the construction of a mixed use 
development including a 91 place centre-based child care centre and shop top housing 
consisting of a retail tenancy (café), 29 units and basement car parking consisting of 69 spaces 
located at 10 Wickfield Circuit, Ambarvale, be approved subject to the recommended conditions 
contained in attachment 1. 
 
 

Purpose 

To assist the Panel in its determination of the subject application in accordance with the 
provisions of the EP&A Act. 

 
Property Description Lot 2 DP 1185139 10 Wickfield Circuit, Ambarvale  

Application No 1786/2020/DA-C 

Applicant St Arena Investments Pty Ltd 

Owner St Arena Investments Pty Ltd 

Provisions State Environmental Planning Policy (Resilience and Hazards) 2021 

 State Environmental Planning Policy (Biodiversity and Conservation) 
2021 

 State Environmental Planning Policy 65 – Design Quality of 
Residential Flat Development  

 State Environmental Planning Policy (Educational Establishments 
and Child Care Facilities) 2017 

 State Environmental Planning Policy (Building Sustainability Index: 
BASIX) 2004 

 Campbelltown Local Environmental Plan 2015 

 Campbelltown (Sustainable City) Development Control Plan 2015 

Date Received 15 June 2020  
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History 

Site and Surrounding Locality 
 
The site, legally described as Lot 2 DP 1185139, is an irregular shaped allotment with a total site 
area of 2697 m2. The site has a north and west street frontage to Wickfield Circuit and one 
street frontage to an unnamed laneway to the east. The laneway provides vehicular access to 
the adjoining Aldi supermarket and associated car parking area to the south of the site.  
 
The site is void of development and does not have any formal vehicular or pedestrian access.   
 
Low density residential development is located to the north and north-west of the site, 
separated by Wickfield Circuit.   
 
In the broader context, the site is approximately 700 m walking distance from Thomas Reddall 
High School and 650 m walking distance from Ambarvale Public School.   
 
The nearest bus stop (Stop ID: 2560401) is located 220 m from the site on Woodhouse Drive.  
 
Proposed Development 
 
The development application seeks consent for the construction of a mixed use development 
comprising a retail tenancy (café), a 91 place centre-based childcare facility, shop top housing 
consisting of 29 units and basement car parking consisting of 69 spaces. 
 
The proposed development consists of 2 levels of basement car parking, a ground floor centre-
based child care facility and a retail tenancy (café) and 3 levels of residential accommodation 
consisting of 29 dwellings.  
 
The works also include a 1.2 m wide pedestrian pathway along the laneway frontage.  
 
The development application includes the following specific works:  
 
Level Proposed works  
Basement Level 1 
 

- 16 commercial parking spaces 
- 23 child care facility parking spaces, including 12 staff parking 

spaces.  
- Bicycle storage for 6 bicycles  
- Child care facility lobby with lift access to ground floor.  
- Car wash bay space 
 

Basement Level 2 - 30 residential parking spaces including 3 accessible spaces.   
- Storage associated with individual units.  
- Lift access to all levels.  

 
Ground Level - Driveway access from Wickfield Circuit western frontage  

- Internal designated loading area  
- Waste collection areas 
- Plant area  
- Substation within setback from western street frontage  
- Café (68 m2) presenting to Wickfield Circuit including a kitchen 
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and internal seating areas  
- 91 place centre-based childcare facility:  

• 7.00 am to 7.00 pm  
• 1.8 m high acoustic fencing around the perimeter of the 

outdoor play area.  
• 639.06 m2 outdoor play area 
• Playroom 1: 15 x ages 2 – 3 (49 m2) 
• Playroom 2: 20 x ages 2 – 3 (67 m2) 
• Playroom 3: 20 x ages 3 - 5 (68 m2) 
• Playroom 4: 20 x ages 3 – 5 (68 m2) 
• Playroom 5: 16 x ages 0 – 2 (65 m2) 

 
Level 1 - 13 units consisting of the following: 

• 1 x 1 bedroom units 
• 12 x 2 bedrooms units 

- Common open space area  
Level 2  - 13 units consisting of the following: 

• 12 x 2 bedroom units 
• 1 x 1 bedroom unit 

Level 3  - 3 x 3 bedroom units  
- Outdoor gym 
- 2 x common open space areas with seating and a BBQ area for 

both 

Report 

1. Vision 
 
1.1 Campbelltown 2032 Community Strategic Plan (CSP) 
 
Campbelltown 2032 is the 10 year Community Strategic Plan for the City of Campbelltown. The 
CSP addresses 5 key strategic outcomes that Council and other stakeholders will work to 
achieve over the next 10 years: 
 
• Outcome 1: Community and belonging 
• Outcome 2: Places for people 
• Outcome 3: Enriched natural environment 
• Outcome 4: Economic prosperity 
• Outcome 5: Strong leadership  

 
The key outcome most relevant to the proposed development is Outcome 2: Places for people. 
 
The strategy most relevant to this application is: 
 
• 4.2.1: Support the growth, productivity and diversity of the local economy.  
 
The application provides increased housing and business opportunities for the local Ambarvale 
economy.  
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2. Planning Provisions 
 
The development has been assessed against the relevant matters for consideration under 
Section 4.15 of the EP&A Act.   
 
2.1 State Environmental Planning Policy (Resilience and Hazards) 2021 
 
State Environmental Planning Policy (Resilience and Hazards) 2021 (SEPP Resilience and 
Hazards) requires the consent authority to consider whether the subject land of any 
development application is contaminated.  
 
In accordance with clause 4.6(2) of the SEPP Resilience and Hazards, a preliminary site 
investigation (PSI) of the land was provided. The PSI found evidence of foreign materials on the 
site. Therefore, in accordance with clause 4.6(3), a Detailed Site Investigation (DSI) report was 
provided, prepared by Anderson Environmental, dated 10 August 2022. The DSI did not identify 
contamination considered to pose a risk to human health or the environment for the future land 
use of the development.  
 
The DSI was prepared in accordance with industry practice and to the applicable NSW EPA and 
National Environmental Protection Council (NEPC) Guidelines as necessary under the provisions 
of SEPP (Resilience and Hazards).  
 
Clause 4.2(3) of SEPP (Resilience and Hazards) is satisfied.  
 
2.2 State Environmental Planning Policy (Biodiversity and Conservation) 2021 
 
The development site is located within the Georges River Catchment and therefore the 
provisions of Chapter 11 of State Environmental Planning Policy (Biodiversity and Conservation) 
2021 (SEPP Biodiversity) apply to the subject application. 
 
Clause 11.4 Aims and Objectives  
 
The general aims and objectives of this policy are:  
 
(a) To maintain and improve the water quality and river flows of the Georges River and its 

tributaries and ensure that development is managed in a manner that is in keeping with 
the national, State, regional and local significance of the Catchment. 
 

(b) To protect and enhance the environmental quality of the Catchment for the benefit of all 
users through the management and use of the resources in the Catchment in an 
ecologically sustainable manner. 
 

(c) To ensure consistency with local environmental plans and also in the delivery of the 
principles of ecologically sustainable development in the assessment of development 
within the Catchment where there is potential to impact adversely on groundwater and on 
the water quality and river flows within the Georges River or its tributaries. 
 

(d) To establish a consistent and coordinated approach to environmental planning and 
assessment for land along the Georges River and its tributaries and to promote integrated 
catchment management policies and programs in the planning and management of the 
Catchment. 
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(e) (Repealed) 

 
(f) To provide a mechanism that assists in achieving the water quality objectives and river 

flow objectives agreed under the Water Reform Package. 
 
The proposal does not conflict with any of the general aims or objectives of the policy.   
 
The proposed development is also not anticipated to impact any of the general principles and 
specific planning principles in clauses 8 and 9 of the plan. Accordingly, the proposed 
development is unlikely to result in any impact to adjacent or downstream local government 
areas, or impact the Georges River in any way, and is therefore considered acceptable. 
 
2.3 State Environmental Planning Policy 65 - Design Quality of Residential Flat 

Development  
 
State Environmental Planning Policy 65 – Design Quality of Residential Flat Development (SEPP 
65) applies to development for the purpose of a residential flat building, shop top housing or 
mixed use development with a residential accommodation component if –  
 
(a) the development consists of any of the following –  

(i) the erection of a new building, 

(ii) the substantial redevelopment or the substantial refurbishment of an existing 
building, 

(iii) the conversion of an existing building, and 

(b) the building concerned is at least 3 or more storeys (not including levels below ground 
level (existing) or levels that are less than 1.2 m above ground level (existing) that provide 
for car parking), and 

(c) the building concerned contains at least 4 or more dwellings.  

 
The development is for the erection of a shop top housing and the residential accommodation 
component is at least 3 storeys.   
 
Part 4 Application of design principles  
 
Clause 28 Determination of development applications 
 
Design Review Panel 
 
Clause 28(1) of SEPP 65 states that after receipt of a development application for consent to 
carry out development to which SEPP 65 applies and before it determines the application, the 
consent authority is to refer the application to the relevant design review panel (if any) for 
advice concerning the design quality of the development. Accordingly, the application was 
referred to the Campbelltown Design Review Panel. In accordance with Clause 28(2)(a), the 
consent authority included the advice obtained from the design review panel in Council’s 
Request for Additional Information dated 3 November 2020.  
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The general comments provided by the Panel were as follows: 
 
• The use mix and general building massing is a good fit for the location. 

• The design is an appropriate response to a sloping site. 

• The breach of the 9 m proposed height limit considered minor in the context of the whole 
development and is supported. 

• On balance this is a thorough application which has generally addressed the ADG 
requirements.  

Design Quality Principles  
 
Clause 28(2)(b) of SEPP 65 states that the consent authority is to take into consideration the 
design quality of the development when evaluated in accordance with the design quality 
principles. Schedule 1 of the SEPP outlines 9 design quality principles that apply to residential 
flat development. An assessment of the design quality principles is provided in attachment 3.  
 
Clause 30(2)(c) Standards that cannot be used as grounds to refuse development consent or 
modification of development consent 
 
Clause 30(2)(c) of SEPP 65 states that development consent must not be granted if, in the 
opinion of the consent authority, the development or modification does not demonstrate that 
adequate regard has been given to –  
 
(a) the design quality principles, and 

(b) the objectives specified in the Apartment Design Guide for the relevant design criteria.  

 
In accordance with (a) above, the application provides detailed compliance with the design 
quality principles prepared by Robert Del Pizzo of Architex (attachment 10). The relevant Design 
Criteria are also generally complied with, however, the application proposes the following non-
compliances which are provided below: 
 
• Design criteria 3E-1.1 requires that sites which are greater than 1,500 m2 in area are to 

provide 7 per cent of the total site area as a deep soil zone and also the deep soil zone 
area is required to have a minimum dimension of 6 m. The proposed deep soil area, as 
indicated on Drawing No. 21, is 439.8 m2 (16.3 per cent of the site), is greater than 7  per 
cent of the site. However, the minimum required dimension of 6 m is not achieved. The 
site is within a business zone and is considered satisfactory in the circumstances of this 
case. See section 8 of this report for further discussion.  
 

• Design criteria 4E-1.1 requires that 2 bedroom apartments require a minimum balcony 
area size of 10 m2 with a minimum depth of 2 m. Units A201 and A203 do not achieve the 
required 2 m balcony depth for the required 10 m2. However, the total balcony area, 
including non-compliant depth, for both balconies is 17 m2 which is considered useable 
and therefore satisfactory. See section 8 of this report for further discussion.  
 

• Design criteria 4G-1.1 requires the following storage provisions, which specifies that 50 
per cent of the required storage is to be located within the apartment:  
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Dwelling Type Storage size volume 
Studio apartments 4 m2 
1 bedroom apartments 6 m2 
2 bedroom apartments 8 m2 
3+ bedroom apartments 10 m2 

 
15 of the proposed 29 apartments do not comply with the required storage capacity 
internal to the unit. However, the combined total of internal and external storage exceeds 
the minimum standard for all units which is considered satisfactory. See section 8 of this 
report for further discussion.  

 
Statement by a qualified designer  
 
A development application that relates to residential apartment development must be 
accompanied by a statement by a qualified designer. Under Clause 50(1AB) of the Environmental 
Planning and Assessment Regulation 2000, the statement must be prepared by a qualified 
designer and must: 
 
(a) verify that he or she designed, or directed the design, of the development, and 

(b) provide an explanation that verifies how the development: 

(i) addresses how the design quality principles are achieved, and 

(ii) demonstrates, in terms of the Apartment Design Guide, how the objectives in Parts 
3 and 4 of that guide have been achieved. 

Robert Del Pizzo of Architex has provided the required verification (NSW Architects 
Registration Board No. 3972), dated 30 March 2021 (attachment 10) which also addresses the 
design quality principles.  
 
2.4 State Environmental Planning Policy (Educational Establishments and Child Care 
Facilities) 2017 
 
State Environmental Planning Policy (Educational Establishments and Child Care Facilities). 
SEPP (Child Care) is applicable to this development proposal. SEPP (Child Care) seeks to 
facilitate the effective delivery of child care facilities throughout NSW through simplifying 
standards and improving regulatory certainty which in turn ensures consistency.  
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Clause 22 Centre-based child care facility—concurrence of Regulatory Authority required for 
certain development 
 
Clause 22 of the SEPP Infrastructure applies to development for the purpose of a centre-based 
child care facility if the development does not comply with regulation 107 or regulation 108 as 
provided in the below table: 
 
Clause 22(1) Assessment Response 
(a) The floor area of the building or place does not 
comply with regulation 107 (indoor unencumbered 
space requirements) of the Education and Care 
Services National Regulations, or 
 

Regulation 107 requires that a proposed 
development includes at least 3.25 m2 of 
unencumbered indoor space for each child.  
 
295.7 m2 is required to be provided to cater for 
91 children and 317 m2 is proposed over five 
indoor play areas.  (see note below table) 
 

(b) The outdoor space requirements for the building 
or place do not comply with regulation 108 (outdoor 
unencumbered space requirements) of those 
Regulations. 

Regulation 108 requires that a proposed 
development includes at least 7.0 m2of 
unencumbered outdoor space for each child.  
 
637 m2 is required to be provided to cater for 91 
children and 639.06 m2 is provided over 2 
outdoor play areas. See note below table 

 
Note: Clause 22(2) provides that the consent authority must not grant development consent to 
development that does not comply with regulation 107 or regulation 108 except with the 
concurrence of the Regulatory Authority.  
 
Feedback was sought from the Regulatory Authority, being the NSW Department of Education, 
due to the outdoor play area being covered by the above floor residential levels above. The 
response from the NSW Department of Education details that concurrence is not applicable for 
the outdoor play area for the reasons listed below: 
 
• While the majority of outdoor play areas are covered by the building structure above, the 

solar access plan and the landscape plans provided indicate areas that are open to the 
elements, and the area is open more than one third of the perimeter, therefore deeming it 
to be partially covered outdoor space. The plans also indicate that the outdoor roof will 
include a horizontal louvered awning which will further provide open areas for light and 
ventilation and that roof height is in excess of 2.8 m high. 

• The landscape plans provided indicate the outdoor play areas have natural features such 
as sandpits, sensory gardens, children’s gardens and natural materials such as mulch and 
wooden logs have been incorporated into the spaces. The landscape plans also indicate 
that a combination of different floor types and textures are included such as artificial turf 
with mounds, stepping logs and mulch.  

• We note the concerns of Council regarding the outdoor space being covered in most 
areas however under the Child Care Planning Guideline (the Guideline) the space is 
deemed to be a partially covered natural outdoor space. The outdoor play area is open 
more than one third of the perimeter and has a clear roof height of 2.8 m, given the 
outdoor area is deemed as covered actual outdoor area, there is no requirement for 
concurrence on this application.  
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Accordingly, the proposed development complies with the required indoor and outdoor play 
area requirements per child, there is no requirement for concurrence from the Regulatory 
Authority under Clause 22(1). The response from NSW Department of Education is provided in 
attachment 16. 
 
Clause 23 Centre-based child care facility—matters for consideration by consent authorities 
 
Clause 23 of State Environmental Planning Policy (Child Care), provides that prior to 
determining a development application for the purpose of a ‘centre-based child care facility’, 
the consent authority must take into consideration any applicable provisions of the (the 
Guideline), in relation to the proposed development.  
 
The Child Care Planning Guideline, produced by the NSW Planning and Environment Department 
in August 2017, “establishes the assessment framework to deliver consistent planning 
outcomes and design quality for centre-based child care facilities in NSW”. 
 
An assessment against the Child Care Planning Guideline is provided in attachment 4.  
 
Clause 25 Centre-based child care facility—non-discretionary development standards 
 
Clause 25 (2) provides non-discretionary development standards for the purposes of section 
4.15 (2) and (3) of the Act in relation to carrying out of development for the purposes of a centre-
based child care facility: 
 
Clause 25 Assessment Response 
(a) location – the development may be 
located at any distance from an existing or 
proposed early education and care facility, 
 

Noted. 

(b) indoor or outdoor space 
 

(i) for development to which regulation 107 
(indoor unencumbered space requirements) 
or 108 (outdoor unencumbered space 
requirements) of the Education and Care 
Services National Regulations applies—the 
unencumbered area of indoor space and the 
unencumbered area of outdoor space for the 
development complies with the 
requirements of those regulations, or 
 

Regulation 107 requires that a proposed 
development includes at least 3.25 m2 of 
unencumbered indoor space for each child.  
 
295.75 m2 required.  
 
317 m2 provided in the following play rooms: 
 
Playroom 1: 15 x ages 2 – 3 (49 m2) 
Playroom 2: 20 x ages 2 – 3 (67 m2) 
Playroom 3: 20 x ages 3 - 5 (68 m2) 
Playroom 4: 20 x ages 3 – 5 (68 m2) 
Playroom 5: 16 x ages 0 – 2 (65 m2) 

 
Satisfactory  

 Regulation 108 requires that a proposed 
development includes at least 7.0 m2 of 
unencumbered outdoor space for each child.  
 
637 m2 required. 639.06 m2 provided in the 
following play areas: 
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Outdoor play area 1: 231.04 m2 
Outdoor play area 2: 408.02 m2 
 

(ii) for development to which clause 28 
(unencumbered indoor space and useable 
outdoor play space) of the Children 
(Education and Care Services) 
Supplementary Provisions Regulation 2012 
applies—the development complies with the 
indoor space requirements or the useable 
outdoor play space requirements in that 
clause, 
 

The indoor space requirements and the 
useable outdoor play space requirements 
comply with clause 28 of the Children 
(Education and Care Services) 
Supplementary Provisions Regulation 2012.  
 
A cot room is provided, accessed from 
playroom 5.  

(c) site area and site dimensions — the 
development may be located on a site of any 
size and have any length of street frontage or 
any allotment depth, 
 

Noted. 

(d) colour of building materials or shade 
structures — the development may be of any 
colour or colour scheme unless it is a State or 
local heritage item or in a heritage 
conservation area. 
 

The subject site is not a State or local 
heritage item. Accordingly, the development 
may be of any colour or colour scheme.  
 

 
2.5 Education and Care Services National Regulations (National Regulation) 
 
The physical environment of a child care facility must be safe, suitable and provide a rich and 
diverse range of experiences that promote children’s learning and development. This 
fundamentally underpins the National Regulations covering education and care services, which 
need to be met before a child care facility can be given service approval to operate. An 
assessment against the relevant provisions of the National Regulation which are required to be 
satisfied by the Regulatory Authority, is provided in attachment 5. Compliance is achieved with 
all relevant provisions.  
 
2.6 State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004 
 
In accordance with Schedule 1 of the Regulations and SEPP 2004, a BASIX Certificate 
(Certificate No. 1107786M_03) has been submitted in support of the application demonstrating 
that the proposal achieves the BASIX targets. A condition of development consent has been 
recommended for the development to comply with the BASIX commitments.  
 
2.7 Campbelltown Local Environmental Plan 2015 (CLEP 2015) 
 
Zoning 
 
The site is zoned B1 Neighbourhood Centre under the provisions of CLEP 2015. The proposed 
development is defined as ‘shop top housing’ and ‘centre-based child care facility’.   
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Shop top housing is defined as: 
 
shop top housing means one or more dwellings located above ground floor retail premises or 
business premises. 
 
Note: Shop top housing is a type of residential accommodation—see the definition of that term 
in this Dictionary. 
 
Centre-based child care facility means:  
 
(a) a building or place used for the education and care of children that provides any one or 

more of the following: 

(i) long day care, 

(ii) occasional child care, 

(iii) out-of-school-hours care (including vacation care), 

(iv) preschool care, or 

(b) an approved family day care venue (within the meaning of the Children (Education and 
Care Services) National Law (NSW)), 

 
Note. An approved family day care venue is a place, other than a residence, where an approved 
family day care service (within the meaning of the Children (Education and Care Services) 
National Law (NSW)) is provided. 
 
but does not include: 
 
(c) A building or place used for home-based child care or school-based child care, or 

(d) An office of a family day care service (within the meanings of the Children (Education and 
Care Services) National Law (NSW)), or 

(e) A babysitting, playgroup or child-minding service that is organised informally by the 
parents of the children concerned, or 

(f) A child-minding service that is provided in connection with a recreational or commercial 
facility (such as a gymnasium) to care for children while the children’s parents are using 
the facility, or 

(g) A service that is concerned primarily with providing lessons or coaching in, or providing 
for participation in, a cultural, recreational, religious or sporting activity, or providing 
private tutoring, or 

(h) A child-minding service that is provided by or in a health services facility, but only if the 
service is established, registered or licensed as part of the institution operating in the 
facility. 

 
The proposed development satisfies the above definitions of shop top housing and centre-
based child care facility and is therefore permissible with development consent in the B1 
Neighbourhood Centre zone.  
 
  

https://www.legislation.nsw.gov.au/#/view/act/2010/104a
https://www.legislation.nsw.gov.au/#/view/act/2010/104a
https://www.legislation.nsw.gov.au/#/view/act/2010/104a
https://www.legislation.nsw.gov.au/#/view/act/2010/104a
https://www.legislation.nsw.gov.au/#/view/act/2010/104a
https://www.legislation.nsw.gov.au/#/view/act/2010/104a
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Clause 2.3 Zone objectives and Land Use Table 
 
In accordance with clause 2.3 of CLEP 2015, the consent authority must have regard to the 
objectives for development in a zone when determining a development application in respect of 
land within the zone. Accordingly, the objectives of the B1 Neighbourhood Centre zone are as 
follows: 
 
• To provide a range of small-scale retail, business and community uses that serve the 

needs of people who live or work in the surrounding neighbourhood. 

• To support public transport patronage and encourage walking and cycling. 

• To achieve an accessible, attractive and safe public domain. 

• To allow small-scale residential development in conjunction with retail, business and 
commercial uses in a manner that increases the vitality of the surrounding 
neighbourhood. 

The development has considered the above objectives as follows:  
 
• The development includes 29 residential units and the construction of a small scale café 

and centre-based child care facility which are uses that would assist in serving the needs 
of the Ambarvale population whilst increasing the vitality of the surrounding 
neighbourhood. 

• The development includes a café and a centre-based child care facility which will serve 
the local community.  

• The development incorporates bicycle parking and includes the construction of a 
pedestrian path along the unnamed laneway which assists with providing safe pedestrian 
access to the commercial development to the south of the site which currently does not 
exist.  

• The development includes an attractive, accessible public domain area which includes 
footpath construction and street tree plantings on site that is currently void of 
vegetation. 

 
Part 4 Principal Development Standards  
 
Clause 4.3 Height of buildings 
 
Clause 4.3(2) of CLEP 2015 prescribes that the height of a building on any land is not to exceed 
the maximum height shown for the land on the Height of Buildings Map. The Height of Buildings 
Map identifies a maximum building height of 9 metres for the proposed development site.  
 
The objectives of Clause 4.3 are as follows: 
 
(a) to nominate a range of building heights that will provide a transition in built form and land 

use intensity across all zones, 

(b) to ensure that the heights of buildings reflect the intended scale of development 
appropriate to the locality and the proximity to business centres and transport facilities, 

(c) to provide for built form that is compatible with the hierarchy and role of centres, 
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(d) to assist in the minimisation of opportunities for undesirable visual impact, disruption to 
views, loss of privacy and loss of solar access to existing and future development and to 
the public domain. 

 
The proposed maximum height of the development is 11.43 m, resulting in a non-compliance of 
2.43 m (26.8 per cent variation). The application includes a Clause 4.6 objection prepared by 
Think Planners (dated 1 September 2022) in respect of this standard, which is assessed below. 
 
Clause 4.6 Exceptions to development standards  
 
Clause 4.6 of CLEP 2015 provides that development consent may, subject to this clause, be 
granted for development even though the development would contravene a development 
standard imposed by this or any other environmental planning instrument, where certain 
matters are met. 
 
The objectives of Clause 4.6 are to: 
 
(a) To provide an appropriate degree of flexibility in applying certain development standards 

to particular development, 

(b) To achieve better outcomes for and from development by allowing flexibility in particular 
circumstances. 

 
The above clause provides a degree of flexibility in the application of certain development 
standards where the applicant has provided sufficient justification satisfying the provisions of 
Clause 4.6 and where the consent authority is satisfied of certain prescribed matters.  
 
Building Height 
 
In this instance, the development application is seeking departure from Clause 4.3 Building 
Height. The proposed development exceeds the applicable maximum building height numerical 
standard of 9 m, which is not a development standard that is expressly excluded from the 
operation of this clause.  
 
Development departure Clause 4.3 Building Height of CLEP - Maximum height is 45m as per 

the Height of Buildings map 
Is the planning control a 
development standard 

Yes - Clause 4.3 under the provisions of CLEP 2015. 

4.6(3) Written request submitted by applicant contains a justification:  
(a) That compliance with the 
development standard is 
unreasonable or unnecessary 
in the circumstances of the 
case, and  

The written variation request submitted with the development 
application provides written justification as to why compliance with 
the development standard is both unreasonable and unnecessary.  
 
The applicant has provided the following comments in addressing 
why compliance with the height development standard is 
unreasonable or unnecessary in this case as the proposal satisfies 
the objectives of the control (clause 4.3 of CLEP), as summarised: 
 
- In relation to object (a) and (b), the overall height of the 

development presents as a compatible form of development in the 
context of surrounding development and the recently constructed 
development to the north and as such the building height as 
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proposed will provide a suitable land use intensity of the site in a B1 
context. This height, despite the variation, reflects the intended 
scale of the development appropriate to the locality. It is noted 
that the extent of topographical fall on the site, being 
approximately 5 m, is a large driver of the breach in height 
standard on the site and a suitable design response is the 2 
building volumes proposed and ensuring a compliant ‘edge’ to the 
buildings to the public domain areas (other than for the frame 
elements and a parapet element to Building B).  

- In relation to objective (c), the built form is a shop top housing form 
of development of 3-4 storeys and is compatible with the hierarchy 
and role of the Ambarvale Neighbourhood Centre and reflective of 
the scale of intended within a B1 contact and this is particularly the 
case because the extent of breach to the height standard is 
focussed centrally to Building A to the rooftop area and to a 
portion of Building B that is not highly visible from the public 
domain. In short a 3 storey presentation to the street frontage is 
what is anticipated for development in a B1 zone with a 9 m height 
limit.  

- In relation to objective (d): 
- The upper level of the building is recessed in so that the top of the 

building will not be visually prominent when viewed from the street 
level, noting a 3 storey presentation is generally maintained to the 
street frontages. 

- The height protrusion will not be highly visible from the adjoining 
properties. 

- The site sits lower than the adjoining shop top housing to the east 
which adopts a 4 storey form and sits higher in terms of 
topography. 

- This development will sit comfortably in the streetscape when 
considering its relationship to adjoining properties despite the 
height breach and will not have an undesirable visual impact. 

- The departure to the height control maintains satisfactory sky 
exposure to daylight to buildings, key areas and the public domain 
as well as surrounding developments. 

- The proposal presents a high quality urban form and provides 
suitable daylight access to surroundings properties. 

- The building height and associated height breach will not impact 
on existing view corridors or generate any additional privacy 
impacts and the development has been carefully designed to 
minimise amenity impacts to adjoining properties and does not 
prejudice redevelopment of nearby properties.  

(b) That there is sufficient 
environmental planning 
grounds to justify 
contravening the 
development standard. 

The written request from the applicant does detail that there is 
sufficient environmental planning grounds to justify contravening 
the development standard.  
 
The following justification is put forward in the applicant’s request in 
relation to the objects of the EP&A Act as set out below: 
 
(g) to promote good design and amenity of the built environment, 
 
(h) to promote the proper construction and maintenance of buildings, 
including the protection of the health and safety of their occupants, 
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Building A 
 
- Penetration of the height limit for the front building is a direct 

consequence of the design of the proposed development which 
incorporates a communal rooftop terrace to the front building 
facing the street. The proposal as designed seeks to maximise 
amenity for future occupants via the provision of this communal 
rooftop open space area. Proposed rooftop structures i.e. lift 
overrun, lobby, seating, bbq facilities are directly correlated to the 
design, function and intended use of the rooftop communal open 
space area which forms an integral part of the proposed 
development. The structures service the rooftop communal open 
space area which has been provided to benefit the future 
occupants of the site. The non-compliance relates to features of 
the property which will significantly improve the amenity of the 
occupants. The additional height facilitates the delivery of the 
rooftop common area that facilitates the provision of a quality 
common open space that is partly covered to enable year round 
use and also enables compliance with the required solar access at 
mid-winter that would not be achievable in the absence of the 
rooftop common area.   

- The frame element to unit A202 facilitates a suitable design 
response and ‘ties in’ the architecture of the building and also 
serves as a cover over the balcony.  

 
Building B 
 
- The departure is largely due to the site topography of the broader 

site which has a fall from RL 93 at the south-east corner to 88.32 at 
the north-west corner (approx. 5 m fall). This has resulted in the 2 
buildings over the common basement and ground floor areas with 
the staggering of the buildings without creating unnecessary 
‘steps’ in the floor plates that would undermine the commercial and 
residential uses in terms of functionality and useable. Hence the 
topography is a key driver of the breach on the site.   

- The cross-fall from south to the north means that the northern part 
of the upper level units protrudes above the height standard- 
namely the 3 x 3 bedroom units. The building needs to adopt a ‘flat’ 
floor plate for accessibility and buildability reasons and as a result 
the southern area is compliant and the northern edge varies the 
standard.   

- A step in the building throughout the whole of Building B (within 
individual units and the ground floor child care centre) would be 
necessary to strictly follow the topography and this would be a 
poor outcome and create accessibility issues and adverse amenity 
issues. It is preferred that a flat floor plate be achieved to the child 
care and residential units from an environmental planning 
perspective as it maximises accessibility and useability of the child 
care centre and units and the height breach facilitates this and is a 
preferred outcome.   

- The penetration of the height limit is also a consequence of the 
design of the proposed development which incorporates a 
communal rooftop terrace to this facing westwards towards the 
street with a roof structure over. The proposal as designed seeks 
to maximise amenity for future occupants via the provision of this 
communal rooftop open space area with a component with a roof 
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for suitable shading (which does breach the height limit). Hence 
the rooftop structures i.e. lift overrun, lobby, seating, shade 
element, bbq facilities are directly correlated to the design, 
function and intended use of the rooftop communal open space 
area which forms an integral part of the proposed development. 
The structures service the rooftop communal open space area 
which has been provided to benefit the future occupants of the 
site. The non-compliance relates to features of the property which 
will significantly improve the amenity of the occupants as there is 
no quality communal areas available at the ground level owing to 
the site topography and orientation (i.e. ground floor COS would be 
a poor outcome). This area also overlooks the sportsfield which 
gives amenity to residents. The additional height facilitates the 
delivery of the rooftop common area that facilitates the provision 
of a quality common open space that is partly covered to enable 
year round use and also enables compliance with the required solar 
access at mid-winter that would not be achievable in the absence 
of the rooftop common area.   

- Frame element to unit B202 facilitates a suitable design 
responsive and ‘ties in’ the architecture of the building and also 
serves as a cover over the balcony.  

 
4.6(4)(a) Consent authority is satisfied that:  
(i) The applicant’s written 
request has adequately 
addressed the matters 
required to be demonstrated 
by subclause (3), and 

Compliance with the development standard is unreasonable or 
unnecessary 
 
In response to the comments raised above (3)(a), it is agreed that 
strict compliance with the applicable height control is unreasonable 
and unnecessary having regards to the following matters:   
 
- In accordance with Test 1 of Wehbe (Wehbe V Pittwater Council), 

the objectives of the standard are achieved notwithstanding non-
compliances with the standard.  
 

The proposed development is consistent with the objectives of the 
standard for the following reasons:   

 
(a)  to nominate a range of building heights that will provide a 
transition in built form and land use intensity across all zones, 
 
- The site has a prescribed height limit under CLEP 2015 of 9 m.  
- The 9 m height limit applies to the Ambarvale centre, which 

includes the Ambarvale Sports Complex to the west, Thomas 
Reddall High School to the north, the development at 41 
Woodhouse drive to the east and the sites along the western 
side of Woodhouse Drive to the south of the site.  

- The proposed height variation does not create an imbalance in 
the hierarchy of the height limit. The majority of the proposed 
built form complies with the height limit control.  

 
(b)  to ensure that the heights of buildings reflect the intended 
scale of development appropriate to the locality and the proximity 
to business centres and transport facilities 
 
- The scale of the development is the intended scale of 

development for the B1 Neighbourhood Centre zone, being 3 
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storeys.  
- The development largely reads as 3 storeys from the public 

domain, which is the intended scale of development with a 
9 m height limit.  

 
(c)  to provide for built form that is compatible with the hierarchy 
and role of centres, 
 
- It is not considered that the height breach will disrupt the 

hierarchy of the Ambarvale mixed use/business centre, given 
the location of the height breach. The maximum height of 9 m 
for the site is the highest maximum height permitted within 
the Ambarvale centre. 

 
(d)  to assist in the minimisation of opportunities for undesirable 
visual impact, disruption to views, loss of privacy and loss of solar 
access to existing and future development and to the public 
domain. 
 
- The development does not impact views, create privacy 

issues or result in any significantly overshadowing impacts, 
particularly to the residential component of No. 41 
Woodhouse Drive. 

- The development creates a desirable public domain interface, 
and proposes a safe pedestrian connection between the 
residential zoned land to the north of the site along the 
unnamed laneway. 

 
Sufficient environmental planning grounds 
 
The detailed environmental planning grounds provided (summarised 
in response to clause 4.6(3)(b)), justifies contravening the 
development standard.   The reasons put forward in the applicant’s 
written request focus on the consequence of the design to provide a 
communal open space, on both Building A and Building B, which 
includes associated roof terrace area to facility increased amenity 
for the occupants of the development.  
 
The request also details that the height breaches on Unit A202 and 
B202 is necessary to facilitate a suitable design that is responsive 
and ‘ties in’ with the architecture of the building. The frame element 
height breach also provides amenity to the residence of Unit A202 
and B202 as the architectural element provides weather protection 
over the balcony which is agreed.  
 
Further, specifically in relation to Building B, the request also details 
that the sites topography has a fall from RL 93 at the south-east 
corner to 88.32 at the north-west corner (approximately 5 m fall). The 
topography has resulted in the 2 buildings over the common 
basement and ground floor areas with the staggering of the buildings 
without creating unnecessary ‘steps’ in the floor plates that would 
undermine the commercial and residential uses in terms of 
functionality and useable. Hence, the topography is a key driver of 
the breach on the site.   
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(ii) The proposed development 
will be in the public interest 
because it is consistent with 
the objectives of the 
particular standard and the 
objectives for development 
within the zone in which the 
development is proposed to 
be carried out, and  

Consistent with the objectives of the particular standard  
 
As discussed and detailed above, the proposed development is in the 
public interest as the objectives of the height standard are met.   
 
Consistent with the objectives for development within the zone 
 
The site is within a B1 Neighbourhood Centre zone. The relevant 
objectives of this zone are:  
 
- To provide a range of small-scale retail, business and community 

uses that serve the needs of people who live or work in the 
surrounding neighbourhood. 

- To support public transport patronage and encourage walking 
and cycling. 

- To achieve an accessible, attractive and safe public domain. 
- To allow small-scale residential development in conjunction with 

retail, business and commercial uses in a manner that increases 
the vitality of the surrounding neighbourhood. 
 

The proposal is in the public interest as the objectives of the B1 
Neighbourhood Centre zone are met as detailed below: 
 
- The development includes a café and centre-based child care 

facility which will serve the local community.  
- The development incorporates bicycle parking and includes the 

construction of a pedestrian path along the unnamed laneway 
which assists with providing safe pedestrian access to the 
commercial development to the south of the site which currently 
does not exist.  

- The development includes an attractive, accessible public 
domain area which includes footpath construction and street 
tree plantings on the site that is currently void of vegetation. 

- 29 residential units are proposed, which would increase the 
vitality of the surrounding neighbourhood.  

(b) The concurrence of the 
Secretary  has been obtained.  

Local Planning Panel may assume concurrence. 

 
In the circumstances of this case, it is considered appropriate in this instance to apply a degree 
of flexibility when applying clause 4.3 of CLEP 2015 having regard to the assessment carried out 
in the above table.   
 
Clause 4.3A Height restrictions for certain residential accommodation  
 
The objective of Clause 4.3A is to limit the number of storeys of certain types of residential 
development. Clause 4.3A(2) limits a dwelling that forms part of shop-top housing to 2 storeys. 
All of the proposed units within the proposed building would be single storey. The proposed 
development satisfies Clause 4.3A.  
 
Clause 7.10 Essential Services  
 
Clause 7.10(a) states that development consent must not be granted to development unless the 
consent authority is satisfied that any of the services, listed in the table below, that are 
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essential for the development are available or that adequate arrangements have been made to 
make them available when required:   
 
Clause 7.10` Assessment Response  
(a) the supply of water A response was received from Sydney Water on 31 

August 2020 which provided the following: 
 
- The site has frontage to a 100 mm water 

main in Wickfield Circuit. 
- This main is supplied from a 250 mm trunk 

main located 70 m east of the site in 
Woodhouse Drive – Campbelltown South 
supply system. 

- The existing 100 mm water main has 
adequate capacity to service the proposed 
development. Amplifications may be 
required.  

 
Satisfactory – recommended condition of 
development consent for a Section 73 Certificate.  
 

(b) the supply of electricity Provision has been made for a padmount 
substation to the western side of Building B.  
 
The application was referred to Endeavour 
Energy for comment.  
 
A condition of development consent has been 
recommended requesting the submission of 
documentary evidence from Endeavour Energy 
confirming that satisfactory arrangements have 
been made for the connection of electricity and 
the design requirements for the required 
padmount substations, prior to the release of the 
construction certificate.  
 
Satisfactory – subject to the above recommended 
condition.  

(c) the disposal and management of sewage Satisfactory – recommended condition of 
development consent for a Section 73 Certificate.  
 
A response was received from Sydney Water on 31 
August 2020 which provided the following: 
 
- The site is traversed by a 150 mm sewer 

main which discharges to a 750 mm trunk 
main located 75 m west of the site. 

- The developer will be required to deviate 
the existing sewer main outside of the 
proposed building/basement footprint. 

- The existing 150 mm sewer main should 
have adequate capacity to service the 
proposed development. 

- The developer will need to provide detailed 
hydraulic information at the Section 73 
application phase. Detailed servicing 



Local Planning Panel Meeting 28/09/2022 

Item 4.1 Page 26 

requirements will also be provided at the 
Section 73 application phase. 

 
(d) stormwater drainage or on-site conservation The proposed stormwater drainage has been 

assessed by Council’s engineers and is 
satisfactory, subject to recommended conditions 
of consent. 

(e) suitable road and vehicular access Road and vehicular access has been assessed by 
Council’s engineers and is satisfactory, subject to 
recommended conditions of consent.  

(f) telecommunication services Satisfactory – subject to a recommended 
condition of development consent.  

(g) the supply of natural gas  N/A – gas not proposed. 
 
3. Section 4.15(1)(a)(ii) Any Proposed Instrument  
 
There are no relevant draft instruments.  
 
4. Section 4.15(1)(a)(iii) Any Development Control Plan  
 
4.1 Campbelltown (Sustainable City) Development Control Plan 2015 
 
Part 2 – Requirements Applying to All Types of Development  
 
An assessment of the relevant sections of the Campbelltown (Sustainable City) Development 
Control Plan 2015 (SCDCP) is provided in attachment 6.  
 
The non-compliance with SCDCP is discussed below.    
 
 Part 5.7.3(a)(ii) of SCDCP requires that mixed use development is setback 3 m from the 
secondary street boundary. A portion of the balcony area associated with units B108 and B208 
in Building B are setback 2 m from the laneway, resulting in a non-compliance of 1 m.  
 
The objectives of Part 5.7 are as follows: 
 
• Encourage high quality, mixed-use development within the local and neighbourhood 

centres, which is innovative and responsive to the site’s environmental characteristics 
and setting. 

• Encourage quality designed mixed use development that makes a positive contribution to 
the streetscape and the locality. 

• The ensure a high level of amenity for the occupants of mixed-use development, and 
adjoining occupants of dwellings.  

 
The majority of the development is setback to comply with the minimum 3 m setback. The 
proposed setback from the laneway is considered satisfactory, particularly as the non-
compliant setback only applies to a portion of a secondary street setback. The partial reduced 
setback does not detract from the high quality design of the development.  
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5. Section 4.15(1)(a)(iiia) Any Planning Agreement that has been entered into under 
Section 93F, or any draft planning agreement that a development has offered to enter 
into under Section 93F 

 
There are no planning agreements entered into or any draft agreement offered to enter into 
under Section 93F which affect the development.  
 
6. Section 4.15(1)(a)(iv) The Regulations 
 
Applicable Regulation considerations including demolition, compliance with the Building Code 
of Australia, compliance with the Home Building Act, PCA appointment, notice of 
commencement of works, sign on work sites, critical stage inspections and records of 
inspection have been addressed by appropriate consent conditions.  
 
7. Developer Contributions  
 
Section 7.11 development contributions are applicable to the proposed development as 
specified by Campbelltown Local Infrastructure Plan 2018. Accordingly, a condition of consent 
has been recommended. 
 
8. Section 4.15(1)(b) The likely impacts of development  
 
Section 4.15(1)(b) of the EP&A Act requires the consent authority to assess the developments 
potential impacts on the natural and built environment. 
 
The key matters for consideration when identifying the potential impacts as a result of the 
development on the natural and built environment are provided below.  
 
• Deep soil zones 
• Balcony depth  
• Storage  
• Waste servicing 
• Flooding 
• Acoustic impacts  
• Child care facility - plan of management 
• Footpath connectivity  
• Traffic matters 
• Tree removal and protection 
• Street Tree Plantings  
• Access 
• Crime Prevention Through Environmental Design 
 
Deep Soil Zones 
 
Design criteria 3E-1.1 requires that sites which are greater than 1,500 m2 in area are to provide 7 
per cent of the total site area as a deep soil zone and also the deep soil zone area is required to 
have a minimum dimension of 6 m.  
 
The proposed deep soil area, as indicated on Drawing No. 21, is 439.8sqm (16.3per cent of the 
site), which is greater than 7 per cent of the site is a deep soil zone, however the minimum 
required dimension of the deep soil zone of 6 m is not achieved.  
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The objectives of 3E-1 is provided as follows:  
 
- Deep soil zones provide areas on the site that allow for and support healthy plant and tree 

growth. They improve residential amenity and promote management of water and air 
quality  

 
The design guidance for the deep soil zone criteria provides that achieving the design criteria 
may not be possible on some sites including where there are non-residential uses proposed at 
ground level. The site is also within a business zone. Accordingly, the reduced dimension of the 
deep soil areas is not considered to result in undesirable amenity impacts as there are no 
residential units on the ground level.  
 
Balcony Depth  
 
Design criteria 4E-1.1 requires that 2 bedroom units require a minimum balcony area size of 10 
m2 with a minimum depth of 2 m, 9 m2 of compliant balcony size is proposed for units A201 and 
A203, not achieving the required 2 m balcony depth for the required 10 m2. However, the total 
balcony area, for both balconies, including the non-compliant depth area, is 17m2.  
 
The objective of 4E-1 is provided as follows: 
 
- Apartments provide appropriately sized private open space and balconies to enhance 

residential amenity.  
 
In this case, the non-compliant balcony depth (1.4 m depth) included in the total 17 m2 size is 
considered useable and is not deemed to significantly impact the residential amenity of unit 
A201 and A203.  
 
Storage  
 
Design criteria 4G-1.1 requires the following storage provisions, 50 per cent of the required 
storage is to be located within the unit:  
 
Dwelling Type Storage size 

volume 
Studio 
apartments 

4 m2 
 

1 bedroom 
apartments 

6 m2 

2 bedroom 
apartments 

8 m2 

3+ bedroom 
apartments 

10 m2 

 
15 of the proposed 29 units do not comply with the required internal storage.  
 
The objective of 4G-1 is provided as follows:  
 
- Adequate, well designed storage is provided in each apartment.  
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The table below provides the combined total area of the internal and external storage exceeds 
the minimum standard for all units. The location of the external storage is accessible and has 
the capacity to store larger items. The non-compliance is considered satisfactory in the 
circumstances of this case.   
 
Apartment Required storage 

(m2) 
Proposed 
internal storage 
(m2) 

Proposed 
external 
storage  
(m2) 

Total storage 
(m2) 

A101 8 7.2 7.5 14.7 
A103 6 2.4 6.7 9.1 
A104 8 3.4 7.1 10.5 
A201 8 3.15 10.7 13.85 
A203 6 2.4 10.7 13.1 
A204 8 3.4 9.35 12.75 
B101 8 3.15 17 20.15 
B103 8 3.15 11.55 14.7 
B108 8 3.3 6.5 9.8 
B201 8 3.15 6.5 9.65 
B203 8 3.15 6.5 9.65 
B208 8 3.3 6.7 10 
B301 10 4.5 6.7 11.2 
B302 10 4.7 13.44 18.14 
B303 10 1.8 13.65 15.45 
 
Waste Servicing 
 
The Waste Management Plan, prepared by Loka Consulting Services (dated 31 March 2021), 
details the anticipated waste generation, management and collection provisions for the 
ongoing operation of the development.  
 
The relevant waste servicing arrangements for the site are detailed below: 
 
• The designated internal waste servicing area in within Building B and is accessed from 

the south western frontage of the site.   

• The loading bay is designed with a height clearance of 4.1 m to facilitate waste to be 
collected in 240 L and 660 L bins to be collected.  

• Residential recycling collection, undertaken by Council, is to occur from the kerb until 
such time that recycling vehicles are able to access the designed internal waste 
collection area. 

 
Overall, waste servicing is considered satisfactory subject to recommended conditions of 
consent regarding the development to be carried out in accordance with the details provided in 
WMP, construction requirements of the waste area and the requirement of a waste contractor 
to service the café and child care facility of the proposed development.  
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Flooding 
 
Council’s City Infrastructure Section provided the following in relation to flooding impacts for 
the site dated 5 May 2021: 
 
• The subject property is not a Flood Control Lot as defined below however since the 

applicant has proposed significant cutting on site; it will change the flooding scenario for 
the site. The proposed driveway design is required to consider the impact of both 
localised and basin flooding.  

• The crest on the drive (leading to the basement) and all building openings to the basement 
being proposed at PMF level of RL 88.4 metres AHD which complies with Council’s 
requirement. It is also noted that the proposed childcare floor levels are proposed to be at 
the same level of RL 88.4 metres AHD. 

• It is noted that the proposed floor level of the loading bay has been raised to RL 87.55 
metres AHD which complies with Council’s requirement.  

The proposed levels of the development comply with Council’s requirements.  
 
Acoustic Impacts  
 
An Acoustic DA Assessment Report, prepared by Acouras Consultancy (dated 23 March 2021), 
was lodged with the development application. The report was reviewed by Council’s Senior 
Environment Officer who was satisfied with the report and associated recommendations.  
 
The report recommends the following operation and construction requirements for the centre-
based child care facility which are included in the recommended conditions of consent 
(attachment 1): 
 
Childcare centre  
 
• The ground level play area is located below the natural ground level, and on the natural 

ground level there is a 1.8 m high solid masonry/glass barrier around the perimeter of the 
outdoor play area, with no gaps in the barriers.  

• On the ground level, the outdoor play area is partially covered by the underside of the 
building (level 1 above). The underside of the outdoor play area is to be lined with sound 
absorption material (min. NRC 0.5), such as Acoufelt or CSR Martini.  

• Restricted outdoor activity before 9.00 am or after 5.00 pm 

• If any pre-recorded music is played in the indoors activity rooms, it is recommended that 
all doors and windows are closed. 

• The children activity noise level is expected to comply at the nearest receivers (41 
Woodhouse Drive, 5 Wickfield Circuit and 8 Wickfield Circuit) with a maximum of 40 
children aged 2 to 5 years. It is noted, there are no restrictions for children aged 0 to 2 
years. 

Façade glazing and building façade construction requirements 
 
• The report specifies façade glazing and building façade construction requirements for 

the building which are recommended as conditions of development consent.   
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Mechanical services  
 
• The report provides that the design and selection of mechanical equipment has not been 

finalised. A condition of consent has been recommended for a detailed assessment of all 
mechanical plant and equipment will be conducted to ensure compliance with the EPA 
and DCP noise criteria prior to the issue of any construction certificate.  

 
Common area 
 
• The report recommends the following measures for the users of the outdoor common 

open space and outdoor gym on level 3: 
 

(a) Not to use the common open space, outdoor gym and surrounds between the hours 
of 10.00 pm and 7.00 am. 

(b) Whilst using the area, not create any or allow any noise to be created (such as 
amplified music) which is likely to interfere with the peaceful enjoyment of the 
other residents or residents of the surrounding properties. 

(c) The areas are not to be used for commercial functions at any time.  
 
It is also recommended that signs be placed in the common areas for users of the area to be 
considerate of other residents within the building and nearby residential neighbours and keep 
noise to a minimum when using the facilities. 
 
Child Care Facility - Plan of Management 
 
A plan of Management for the child care facility use has been provided (attachment 19), 
prepared by Architex (dated 29 March 2021).  
 
The Plan recommends that the facility arranges staggered starting and finishing times as 
follows: 
 

Age range Start/finish time range  
Morning period  
3 – 5 years  Start between 7.00 am and 8.00 am 
0 – 3 years  Start between 8.00 am and 9.00 am 
Afternoon period  
3 – 5 years  Finish between 5.00 pm and 6.00 pm 
0 – 3 years  Finish between 4.00 pm and 5.00 pm 

 
In accordance with the recommendations of the Acoustic DA Assessment report, prepared by 
Acouras Consultancy (dated 23 March 2021), in order for the centre to comply with the predicted 
cumulative noise limit from the outdoor play area, a maximum of 40 children aged between 2 to 
5 years within the outdoor play areas at any one time, noting there is no restriction for the 
proposed 16 children aged 0 to 2 years. Accordingly, a condition of consent is recommended 
that the Plan of Management incorporate a play schedule which includes a maximum of 40 
children aged 2 to 5 years to occupy the outdoor play area at any one time. It is noted that there 
are no restrictions for the proposed 16 children aged 0 to 2 years.  
 
A condition of development consent has also been recommended for the plan of management 
to include the operational measures as provided in the Acoustic DA Assessment Report and 
Waste Management Plan.  
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Footpath connectivity and kerb construction  
 
The unnamed laneway located between the subject site and 41 Woodhouse Drive, Ambarvale 
currently includes a mountable kerb. A footpath is proposed adjacent to the laneway to provide 
pedestrian connectivity to the Aldi supermarket.  
 
A condition of consent has been recommended for the kerb to be changed to that of an upright 
design to assist in the protection of pedestrians from vehicles accessing the laneway.  
 
Traffic Matters 
 
A Traffic Management Report, prepared by LOKA Consulting Engineers, dated 1 November 2021, 
was provided with the development application. 
 
The report provides that it is likely that the proposed development will result in a change in the 
traffic generation by approximately 57 additional vehicle trips per hour during morning peak and 
24 additional vehicle trips per hour during afternoon peak and 31 additional vehicle trips per 
hour for evening peak. The traffic generation of the proposed development does not affect the 
level of service at all intersections.  
 
The report was reviewed by Council’s engineers who did not raise any concern regarding the 
traffic generation. 
 
Tree Removal and Protection  
 
A Tree Health and Longevity report’, prepared by Anderson Environmental (dated 23 March 
2021), was lodged with the development application. The report identified that all trees within 
the site are proposed to be removed. It is considered that the proposed landscaping plan 
includes sufficient replacement plantings.   
 
The report also identifies trees in close proximity to the southern property boundary on the 
adjoining Aldi site. The trees on the adjoining Aldi site are identified as Trees 28-31.  
 
The report details that Tree 28, Tree 30 and Tree 31 are too far away from the proposed 
development works to be impacted. Tree 28 is however close enough to the boundary to be 
potentially impacted. The report details that tree 29 requires a TPZ of 3.84 metres, and should 
not be significantly impacted by the proposed works.  
 
A condition of development consent has been recommended for all works within the TPZ of 
Tree 29 to be supervised by an arborist with a minimum qualification of AQF and for tree 
protection measures for Tree 29 to be in place prior to the commencement of any works.  
 
Street Tree Plantings   
 
The application proposes spotted gums (Corymbia maculate) with an established pot size of 100 
litres to be planted along the sites frontages to Wickfield Circuit and a variegated spotted gum 
species to the laneway frontage. These species are supported as they will establish within the 
streetscape as a tall canopy species.    
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Council’s Coordinator of Open Space is satisfied regarding the proposed street tree plantings 
subject to the recommended conditions of consent requiring a plan to be provided detailing the 
following matters, prior to the issue of any construction certificate:  
 
Prior to the issue of any construction certificate.  
 
• A service-offset table for all below- and above-ground service allocations in the nature 

strips. 

• A detailed schedule of all proposed trees, shrubs, groundcovers and turf, including 
botanical names, common names, pot sizes, sizes at maturity, plant densities and 
quantities of each plant with reference to the relevant Australian Standards and 
NATSPEC specification for trees. 

• The extent of all tree pits where trees are to be containerised including the required soil 
volume and soil area. 

• Show sightlines at intersections where landscaping is required within the road reserve 
including median and roundabout plantings. 

• Provide details of any specific planting techniques, including but not limited to, planting 
methodology, maintenance, or any other requirements. 

Access 
 
Council’s Building Specialist raised no objection in relation to disability access for the 
development and the following conditions were recommended:  
 
• All building work must be carried out in accordance with the current provisions of the 

Building Code of Australia (National Construction Code).  
 
• Access and services for people with disabilities shall be provided to the building in 

accordance with the requirements of the Access to Premises Standard 2010 and the 
National Construction Code. Detailed plans, documentation and specification must 
accompany the application for a Construction Certification to the satisfaction of the 
appointed Principal Certifier. 

 
Crime Prevention Through Environmental Design 
 
The development application was referred to New South Wales Police for review regarding the 
principles of Crime Prevention Through Environmental Design (CPTED). The NSW Police 
supported the development and recommended the following:  
 
• Ensure that CCTV cameras are installed effectively around the premises, in accordance 

with Australian Standards. Suitably trained staff in the operation of the CCTV system 
should always be working. 

• Lighting should be designed to the Australian Standards or higher  

• Adequate lighting should be used when operating CCTV cameras during times of low light 
and darkness. 

• Ensure that lighting illuminates pedestrian routes, dwelling entries, internal and external 
communal areas.  
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• Post warning signs around the perimeter of the business to warn intruders of what 
security treatments have been implemented to reduce opportunities for crime. 

• A graffiti management plan is required to ensure graffiti attacks are removed within a 48 
hour period 

• The premises is to be fitted with single cylinder locksets which comply with the BCA. 

• Shatter resistant film applied to the café windows.  

• Locks to Australian Standard to be fitted to the storage ages in the basement. 

• Mailboxes to be fitted with locks to Australian Standards.  

 
The above recommendations are recommended as a condition of development consent for the 
development.  
 
9. Section 4.15(1)(c) The Suitability of the Site for the Development  
 
The proposal is considered appropriate with regard to the zoning of the subject site and is not 
anticipated to have adverse impacts on the immediate or surrounding locality.   
 
10. Section 4.15(1)(d) Any Submissions Made in Accordance with This Act or the 

Regulations  
 
The application was publicly exhibited and notified to nearby and adjoining residents on two 
occasions (once for the original proposed and once for the amended plans). The initial public 
notification occurred between 7 August 2020 and 31 August 2020. One submission was received 
during this period which detailed in-principle support for the proposed development. The 
application was re-notified and exhibited from 14 January 2022 to 14 February 2022. Council 
received 2 submissions during this period. The submissions have been grouped into issue, 
details and Council’s assessment report in the table below.  
 
Issue Details  Response 

 
Landscaping  The proposed landscaping does not 

adequately screen the southern 
boundary interface between the 
development and the ALDI store.  
 
Inadequate interface landscaping along 
the southern boundary.  

The proposed landscaping is considered 
satisfactory. 

Construction 
impact concerns 

Concerns relating to adjoining 
commercial parking area (ALDI site), 
being utilised for construction workers 
associated with the subject 
development.  

Recommended condition of consent 
included for a Construction 
Environmental Management Plan to be 
prepared in relation to the development. 
Part of the plan is to detail the vehicle 
parking location of the vehicles 
associated with the construction of the 
development. The condition notes that 
the vehicles are not to use the adjoining 
commercial site.   

Parking General parking concerns for users of 
the development utilising the adjoining 
car parking area associated with a 

The proposed development includes 
sufficient internal car parking to service 
the development and does not rely on 
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Issue Details  Response 
 

commercial use.  external car parking areas. 
Traffic concerns Wickfield Circuit is already busy without 

additional traffic.  
 
Concerns relating to potential for cut 
through driving through the ALDI car 
park particularly for drop offs and pick 
ups associated with the child care 
facility.  

A Traffic Management Report, prepared 
by LOKA Consulting Engineers, dated 1 
November 2021, was provided with the 
development application. 
 
The report provides that it is likely that 
the proposed development will result in a 
change in the traffic generation by 
approximately 57 additional vehicle trips 
per hour during morning peak and 24 
additional vehicle trips per hour during 
afternoon peak and 31 additional vehicle 
trips per hour for evening peak. The 
traffic generation of the proposed 
development does not affect the level of 
service at all intersections.  
 
The report was reviewed by Council’s 
engineers who did not raise any concern 
regarding the traffic generation resulting 
from the development.   
 
Further, the development application 
does not seek to utilise the adjoining 
commercial car park or change the 
existing access measures currently in 
place.    
 
However, a condition of development 
consent is recommended for the child 
care facility plan of management to 
specify that vehicles associated with 
child drop off/pick up are not to occur on 
the development site.   
 

Building Design Obstructive and an eyesore.  Details specific to the obstructive nature 
and the reasons why the building design 
is an ‘eyesore’ were not provided. 
 
It is considered that the development is 
an appropriate design for the site.   

 
11. Section 4.15(1)(e) The Public Interest  
 
The public interest is a comprehensive requirement that requires consent authorities to 
consider the long term impacts of development and the suitability of the proposal in a larger 
context. Implicit to the public interest is the achievement of desired environmental and built 
form outcomes adequately responding to and respecting the desired future outcomes 
expressed in environmental planning instruments and development control plans.  
 
In this instance, the proposed development is considered appropriate with consideration to the 
zoning and the future desired character of the Ambarvale business area.   
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Approval of the proposed development is considered to be in the public interest.  
 
Conclusion  
 
This application has been assessed against the provisions of Section 4.15 of the Environmental 
Planning and Assessment Act 1979. The proposed development is permissible with consent 
under the provisions of Campbelltown Local Environmental Plan 2015 and is consistent with the 
objectives of the B1 Neighbourhood Centre zone. A Clause 4.6 in relation to a height variation 
request accompanied the development application and is supported. 
 
The development is generally consistent with State Environmental Planning Policy 65 - Design 
Quality of Residential Flat Development and the Apartment Design Guide. Variations to Design 
Criteria for deep soil zones, balcony depth and apartment storage are considered satisfactory 
in the circumstances of this case.   
 
The development appropriately creates an active street frontage to both the north and western 
interface with Wickfield Circuit. The proposed building form and scale is considered 
satisfactory and to positively contribute to the commercial core and public domain of the 
Ambarvale centre.    
 
The submissions received during the notification period have been considered and have been 
addressed in this assessment report.   
 
Overall, having regard to the matters for consideration under Section 4.15 of the Environmental 
Planning and Assessment Act 1979, and the relevant matters discussed within this report, it is 
considered appropriate that the development be approved, subject to the recommended 
conditions of consent in attachment 1.  
Attachments 

4.1.1 Recommended conditions of development consent (contained within this report)   
4.1.2 Apartment Design Guide Assessment (contained within this report)   
4.1.3 Design Quality Principles Assessment (contained within this report)   
4.1.4 Child Care Planning Guidelines Assessment (contained within this report)   
4.1.5 Education and Care Services National Regulations (contained within this report)   
4.1.6 Campbelltown (Sustainable City) Development Control Plan 2015 (contained within this 

report)   
4.1.7 Architectural Plans (contained within this report)   
4.1.8 Landscape Plans (contained within this report)   
4.1.9 Stormwater Plans (contained within this report)   
4.1.10 Design Verification Statement (contained within this report)   
4.1.11 Clause 4.6 Variation Request (contained within this report)   
4.1.12 Statement of Environmental Effects (due to size) (distributed under separate cover)   
4.1.13 Waste Management Plan (contained within this report)   
4.1.14 Acoustic DA Assessment (contained within this report)   
4.1.15 Tree Health Assessment (contained within this report)   
4.1.16 NSW Department of Education Response (contained within this report)   
4.1.17 Traffic Management Report (due to size) (distributed under separate cover)   
4.1.18 Detailed Site Investigation (due to size) (distributed under separate cover)   
4.1.19 Plan Of Management (due to size) (distributed under separate cover)   
4.1.20 Floor Plans (due to confidentiality) (distributed under separate cover)    
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Reporting Officer 

Executive Manager Urban Centres  
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4.2 Demolition of dwelling and construction of a 10 room boading house - 1 
Jaclyn Street, Ingleburn 

Community Strategic Plan 

Objective Strategy 
1 Outcome One: A Vibrant, Liveable City 1.8 - Enable a range of housing choices to 

support different lifestyles 
 

  
 

 
Executive Summary 
 
• Council is in receipt of a development application for the demolition of an existing 

dwelling and the construction of a 10 room boarding house at 1 Jaclyn Street, Ingleburn. 
 
• The subject site is zoned R2 low density residential zone under the Campbelltown Local 

Environmental Plan 2015 (CLEP 2015). The proposed boarding house was permitted with 
consent on the site at the time the development application was lodged with Council. The 
proposal is considered to be generally consistent with the objectives of the R2 low 
density residential zone.  
 

• The application has been notified to adjoining and nearby properties between 15 April 
2021 and 18 May 2021. In response, 15 submissions including one petition and one 
submission from a State MP were received.  

 
• The application was referred to the Design Excellence Panel on 19 August 2021. 
 
• Amended plans were lodged with Council on 16 December 2021, however these did not 

include all required information to enable a complete assessment of the proposal. 
 

• The remaining additional information was requested from the applicant on 12 April 2022 
and 18 July 2022, to date no additional information has been submitted. 

 
• An assessment under Section 4.15 of the Environmental Planning and Assessment Act 1979 

(EP&A Act) has been undertaken and the application is recommended for refusal, due to 
the lack of detailed information to enable for the reasons listed in attachment 1. 

 
Officer's Recommendation 

That 680/2021/DA-BH for the demolition of existing dwelling and construction of a 10 room 
boarding house at Lot 20 DP 13118, 1 Jaclyn Street, Ingleburn be refused for the reasons detailed 
in attachment 1.  
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Purpose 

To assist the Panel in its determination of the subject application in accordance with the 
provisions of the EP&A Act. 

 
Property Description Lot 20 DP 13118, 1 Jaclyn Street, Ingleburn 

Application No 680/2021/DA-BH 

Applicant Mr Michael Formosa 

Owner Milicia Pty Ltd 

Provisions  State Environmental Planning Policy (Affordable Rental Housing) 
2009 

State Environmental Planning Policy (Building Sustainability Index: 
BASIX) 2004  
 
State Environmental Planning Policy (Transport and Infrastructure) 
2021 
 
State Environmental Planning Policy (Sydney Region Growth 
Centres) 2006 
 
State Environmental Planning Policy (Biodiversity and Conservation) 
2021 
 

 Campbelltown Local Environmental Plan 2015 
 
 Campbelltown (Sustainable City) Development Control Plan 2015 

 
Campbelltown 2032 – Community Strategic Plan 

 

Date Received 4 March 2021 
 

History 

 Application History  
 
A letter was issued to the applicant inviting them to withdraw the application on 17 May 2021 
due to issues relating to the design of the proposal, waste, insufficient documentation and 
stormwater and engineering. 
 
The applicant requested a meeting with Council where the proposal was discussed in detail and 
it was decided to defer the application and refer the application to the Campbelltown Design 
Excellence Panel (DEP) for comments. 
 
The application was sent to the DEP on 19 August 2021 and the following comments were 
provided: 
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General Comments from the Panel  
 

1.  This boarding house design is very dense for the proposed site. Whilst the FSR may 
be compliant, the combination of a high number of units and the site shape has 
created compromises in the unit planning and also the building’s relationship to its 
neighbours. The Panel suggest ensuring through design adjustments that the 
design constraints and opportunities add to the quality of life for this type of 
accommodation typology and demographic. 

2.  Greater consideration needs to be given to ground floor amenity, 
vehicle/pedestrian separation/safety and quality of street address. 

 
The DEP provided additional detailed comments to the applicant. The DEP in relation to the 
overall design concluded that the ground floor planning is not acceptable and needs to be 
redesigned.   
 
Amended plans were lodged with Council on 16 December 2021, however these did not include 
all required information to enable a complete assessment of the proposal. 
 
The remaining additional information was requested from the applicant on 12 April 2022 and 18 
July 2022, to date no additional information has been submitted. 
 
Referrals 
 
The application was referred to Council’s Development Engineer, Waste, Environment Team, a 
Building Surveyor and Environmental Health Officers Responses have been received and 
additional information was requested from the applicant. 
 
Site and Surrounds 
 
The site is identified as Lot 20 DP 13118, known as 1 Jaclyn Street, Ingleburn. The site is irregular 
in shape with a north-east (front) boundary measuring 30.48 m, south-east (side) boundary 
measuring 60.35 m and south-west (rear) boundary measuring 9.155 m and north-west (side) 
boundary measuring 64.01 m. The site has an area of 1195 m2 and the site falls from the south- 
west to the north by approximately 1.2 m. 
 
The site is occupied by a single storey detached dwelling with vehicular access provided from 
Jaclyn Street to a carport centrally located on the site. There are 8 existing trees on site.  
 
The subject site is adjoined by a detached dwelling and secondary dwelling to the south of the 
site and multi dwelling developments to the north of the site. The locality is characterised by a 
variety of residential developments including detached dwellings and multi dwelling 
developments. 
 
The property is not listed as an item of Environmental Heritage, and is not located within a 
heritage conservation area. 
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Figure 1: Locality map. 
 
Proposal  
 
The proponent has sought consent for the demolition of the existing dwelling and the 
construction of a 10 room boarding house. The development comprises of the following: 

• Eight one bedroom boarding rooms and 2 x 2 bedroom boarding rooms. Nine of the 
rooms are double rooms and one single room is proposed. In total, the proposal will have 
a capacity to house 19 lodgers. 

• Each room is provided with a bathroom and kitchen. 

• A common room is provided with kitchen and bathroom facilities including shower. 

• A bin room is attached to the building. 

• A communal open space area is located on the northern side of the building. 

• A carpark is located in the front setback and has 5 parking spaces including one 
accessible space and three motorbike parking spaces.  

• The site is proposed to be landscaped and fenced.  
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Report 

1. Vision 
 
Campbelltown 2032 
 
Campbelltown 2032 is the Community Strategic Plan (CSP) for the City of Campbelltown. The 
CSP addresses 5 key strategic outcomes that Council and other stakeholders will work to 
achieve over the next 10 years: 

 
• Outcome 1: Community and Belonging 
• Outcome 2: Places for People 

• Outcome 3: Enriched Natural Environment 

• Outcome 4: Economic Prosperity 

• Outcome 5: Strong Leadership. 

The proposal is generally consistent with the long term vision for Campbelltown, and is of 
particular relevance to Outcome 2, Strategy 2.3.1 Ensure all people in Campbelltown have 
access to safe, secure, and affordable housing. 
 
2. Planning Provisions 
 
State Environmental Planning Policy (Affordable Rental Housing) 2009 
 
The application for a boarding house has been made in accordance with the requirements of 
the State Environmental Planning Policy (Affordable Rental Housing) 2009 (ARHSEPP) the aims 
of the SEPP are outlined as follows: 
 
(a) To provide a consistent planning regime for the provision of affordable rental housing 
(b) To facilitate the effective delivery of new affordable rental housing by providing 

incentives by way of expanded zoning permissibility, floor space ratio bonuses and non-
discretionary development standards 

(c) To facilitate the retention and mitigate the loss of existing affordable rental housing 
(d) To employ a balanced approach between obligations for retaining and mitigating the loss 

of existing affordable rental housing, and incentives for the development of new 
affordable rental housing 

(e) To facilitate an expanded role for not-for-profit-providers of affordable rental housing 
(f) To support local business centres by providing affordable rental housing for workers 

close to places of work 
(g) To facilitate the development of housing for the homeless and other disadvantaged 

people who may require support services, including group homes and supportive 
accommodation 
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Clause 26 - Land to which Division applies (division of SEPP relating to boarding houses)  
  
This Division applies to land within any of the following land use zones or within a land use zone 
that is equivalent to any of those zones:  
  
(a) Zone R1 General Residential  
(b) Zone R2 Low Density Residential  
(c) Zone R3 Medium Density Residential  
(d) Zone R4 High Density Residential  
(e) Zone B1 Neighbourhood Centre  
(f) Zone B2 Local Centre  
(g) Zone B4 Mixed Use  
  
The subject site is located within the R2 Low Density Residential zone. The R2 Low Density 
Residential zone is listed above as being a zone within which this division of the ARHSEPP 
applies. Therefore, this Division of the ARHSEPP applies to the subject land.   
 
Clause 27 - Development to which Division applies  
  
(1) This Division applies to development, on land to which this Division applies, for the 

purposes of boarding houses.  
  
(2) Despite subclause (1), this Division does not apply to development on land within Zone R2 

Low Density Residential or within a land use zone that is equivalent to that zone in the 
Sydney region unless the land is within an accessible area.  

  
(3) Despite subclause (1), this Division does not apply to development on land within Zone R2 

Low Density Residential or within a land use zone that is equivalent to that zone that is not 
in the Sydney region unless all or part of the development is within 400 m walking 
distance of land within Zone B2 Local Centre or Zone B4 Mixed Use or within a land use 
zone that is equivalent to any of those zones.  

  
Comment:  
 
This application proposes the construction of a boarding house in the R2 Low Density 
Residential Zone and is approximately 200 m from the bus stop on Chester Road near 
Drumalbyn Street. This bus stop is serviced by bus route No 873 which satisfies the definition of 
an accessible area. Therefore, this Division of the ARHSEPP applies to the subject development 
application.  
  
Clause 28 - Development may be carried out with consent  
  
Development to which this Division applies may be carried out with consent.  
Comment: The proposed construction of a boarding house in the R2 Medium Density 
Residential zone is permissible with consent.   
 
Standard Proposal Compliance 
29   Standards that cannot be used to refuse consent 
Maximum FSR  
0.55:1 (657.25 m²) 
 

The proposal has a FSR of 0.42:1 (510.6m²) 
 

Yes 
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Building Height  
9m 
 

The proposal has a maximum height of 5m. Yes 

Landscape area  
Compatible with the 
streetscape 

The proposed landscaping continues and 
existing trend of shrubbery to the frontage 
of Jaclyn Street.  

Yes – however 
the proposed 
landscaping 
does not fully 
screen the 
proposed car 
park at the 
front of the 
property.  

Solar Access 
Communal living room 
receives 3 hours of solar 
access. 
 

The windows to the northern elevation 
receive 3 hours solar access. 

Yes 

Private Open Space 
One area at least 20 m2 with a 
minimum dimension of 3 m 
 
Boarding house manager 
open space area of at least 
8 m2 
 

 
Communal open space is 37 m2 and adjoins 
the communal room. 
 
19 boarders are proposed, which is less 
than the threshold of 20 borders for a 
mandated manger on site  

 
Yes 
 
 
N/A 

Parking 
0.5 parking spaces per 
boarding room 
 
one parking space per 
employee 

 
5 spaces proposed 
 
 
 

 
Yes 
 
 
N/A 

Accommodation size 
12 m2 per single room 
 
16 m2 per double room 

The single room is 15.76 m2  
 
Double rooms range in size from 21.11 m2 to 
24.95 m2 

 

One room is slightly over 25 m2 

 

 

No 

30   Standards for boarding houses 
At least one communal living 
room 

Communal room is 30 m2 Yes 

No boarding room will have a 
gross floor area (excluding 
kitchen and bathroom) of 
more than 25 m2 

Room one exceeds 25 m² No 

No more than 2 lodgers per 
room 

Maximum 2 lodgers  Yes 

Adequate bathroom and 
kitchen facilities 

Bathroom and kitchen facilities are 
provided to each room. 

Yes 

More than 20 lodgers 19 lodgers, no boarding house manager Yes 
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requires managers boarding 
room 

room required 

One bike and motorbike 
space per 5 rooms 

3 motorbike spaces proposed 
 
No bike parking detailed on the plans 

Yes 
 
No 

30AA Boarding House in R2 Low Density Residential 
No more than 12 boarding 
rooms 

10 boarding rooms Yes 

 
30A Character of local area 
 
A consent authority must not consent to development to which this Division applies unless it 
has taken into consideration whether the design of the development is compatible with the 
character of the local area.  
  
An assessment of the proposal in terms of various aspects of its built form is provided below:  
  
Building height  
 
The proposed boarding house would be single storey in height, which is consistent with the 
height of the existing dwellings and dual occupancy developments within the surrounding 
locality. The local streetscape is predominately single storey interspersed with 2 storey 
developments.    
  
Building bulk and scale/site coverage  
 
The scale of the overall development as measured by its floor space ratio is compliant with the 
provisions of the ARHSEPP, which allows the proposed boarding housing development to 
achieve the maximum floor space ratio applicable to residential development permissible on 
the land. In this case, the floor space ratio applicable to the proposed development is 0.55:1 
with the proposed development having a floor space ratio of 0.42:1 and as such the proposal 
does not exceed the FSR specified under the CLEP 2015 for the site.  
  
Setbacks  
 
The front and side setbacks of the proposed development are consistent with those specified 
for boarding house developments. In this regard, the proposed development has a minimum 
front setback of 6 m, a minimum side setback of 1.3 m, and a rear setback of 5 m. The proposal 
provides for a design that responds to the askew northern boundary and the car park to the 
front setback provides a significant setback to the remainder of the building. It is considered 
the setbacks are acceptable. 
  
Architectural style/materials  
 
The proposed boarding house when viewed from the street would give the appearance of a 
single storey dwelling house which would be visually compatible with the existing surrounding 
residential development. The proposed boarding house would be constructed of hebel, cladding 
and metal roofing which would not be visually incompatible with the existing dwellings that are 
predominately fibro or brick construction. The flat and pitched roof is considered to be 
acceptable and in keeping with contemporary building design.  
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However, the overall architectural design was not supported by the Campbelltown Design 
Excellence Panel, as discussed further in this report. 
  
Landscaping/Fencing  
 
Landscaping would be provided within the front, side and rear setback areas of the boarding 
house.  The proposed landscaping to the front setback is not sufficient to screen the proposed 
car park in the front setback.  
  
Clause 52 - No Subdivision of Boarding Houses  
 
This clause states that the consent authority is not to grant consent to the strata subdivision or 
community title subdivision of a boarding house. The subject boarding house is not proposed to 
be subdivided. 
 
State Environmental Planning Policy (Building Sustainability Index): BASIX) 2004 
 
State Environmental Planning Policy (Building Sustainability Index: Basix) 2004 applies to the 
proposed development. A Basix Certificate (No. 1180797M) was submitted for the proposal 
which satisfies the targets for water, thermal and energy requirements. The applicant has 
failed to provide an amended BASIX Certificate to reflect the amended proposal.  
 
In addition, all requirements as detailed within the Basix certificate that are required to be 
detailed on the plans at the development application stage, have not been detailed on the 
plans.  
 
State Environmental Planning Policy (Resilience and Hazards) 2021 
 
State Environmental Planning Policy (Resilience and Hazards) 2021 (SEPP RH) aims to provide a 
state-wide planning approach to the remediation of contaminated land. In particular the policy 
aims to promote the remediation of contaminated land in order to reduce the risk of harm to 
human health or any other aspect of the environment.  
 
The SEPP RH requires the consent authority to consider whether the subject land of any 
development application is contaminated. An assessment of Clause 4.6 of SEPP RH is provided 
in table below.  
 

State Environmental Planning Policy 55 - Remediation of Land 

Requirement Action Response 
Clause 4.6(1) 
1. Is the development for 
a change of use to a 
sensitive land use or for 
residential subdivision? 
 
Sensitive land use 
include residential, 
educational, 
recreational, child care 

a. Check if the DA proposes a 
new childcare centre, 
residential accommodation or 
residential subdivision. 
 

Change of residential use 
proposed, from a dwelling to a 
proposed boarding house. 

b. If the DA is for a dwelling 
(including dual occupancies and 
secondary dwellings) on lots 
subdivided as part of a 
residential subdivision consent 

The subject site was subdivided 
prior to 1998 and has been used 
as a dwelling house for many 
years. 
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State Environmental Planning Policy 55 - Remediation of Land 

Requirement Action Response 
purposes or hospital. issued after 28/8/1998 then you 

should answer no to this 
question. 

Clause 4.6(1)  
2. Is Council aware of any 
previous investigation or 
orders about 
contamination on the 
land? 

a. Is there any property 
information for any evidence of 
contamination information?  
 

A search of Council's records for 
evidence of potentially 
contaminating activities was 
undertaken. No evidence was 
found of contaminating land 
activities having occurred on 
the land.  
 

b. Check for contamination 
information and planning 
certificates linked to the 
property. 

A search of planning 
certificates linked to the 
property was undertaken. No 
evidence was found of 
contaminating land activities 
having occurred on the land. 

Clause 4.6(1)  
3. Do existing records 
held by Council show 
that a contaminating 
land activity has 
occurred on the land? 
 

a. Check the approval for any 
potentially contaminating uses 
have been approved on the site. 

A search of previous 
contaminated land uses 
approved on the site was 
undertaken. No evidence was 
found of approved 
contaminated land activities 
having occurred on the land. 

Clause 4.6(1)  
4. Has the land 
previously been zoned 
for potentially 
contaminating uses? 

a. Check if the land is currently 
zoned, or was zoned under the 
previous LEP, Rural, Industrial 
or Special Purposes for a 
contaminating use.  
 
NB: if the proposal is industrial 
then you should answer no to 
this question. 

The Campbelltown (Urban Area) 
Local Environmental Plan 2002 
was the previous EPI that 
applied to the land and the site 
was previously zoned 2 (b)—
Residential B which did not 
allow for potentially 
contaminating uses. 

Clause 4.6(1)  
5. Is the land currently 
being used for a 
potentially 
contaminating use or is 
there any evidence of a 
potentially 
contaminating use on 
site? 

a. Conduct site inspection to 
check for any obvious signs on 
the site or adjoining land of an 
industrial use, underground 
storage tanks, land filling, 
agriculture, chemical storage, 
dumping or unregulated building 
demolition (especially fibro 
material). 

No evidence of potentially 
contaminated signs were 
present on site when the site 
was inspected. 

 
Based on the above assessment, the provisions of Clause 4.6 of SEPP RH have been considered 
and the contaminated land planning guidelines and the site is considered suitable for the 
proposed development. 
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State Environmental Planning Policy (Transport and Infrastructure) 2021 
 
The proposed development is not adjacent to or located on a classified road. The proposed 
development is not considered to be affected by road noise or vibration. Therefore, Clause 2.119 
of the SEPP is not applicable in this instance. 
 
The number of vehicles does not meet the requirements under schedule 3 to be classified as 
traffic generating development. Therefore, referral to the RMS is not required in this instance 
 
State Environmental Planning Policy (Sydney Region Growth Centres) 2006 
 
The Sydney Region Growth Centres SEPP (GC SEPP) was amended on 6 December 2019 to 
include the Greater Macarthur Growth Area as a designated growth centre. The subject site is 
located within the boundaries of the Greater Macarthur Growth Area, and is therefore subject to 
the provisions of the SEPP. Clauses 16 and 17 of the SEPP are relevant to the application and are 
discussed below. 
 
The GC SEPP does not include a precinct plan for the Greater Macarthur Growth Area, and 
therefore Clause 16 of the GC SEPP is to be considered. In this regard, the Ingleburn Precinct 
Plan released under the Glenfield to Macarthur Urban Renewal Corridor Strategy (which is not a 
Precinct Plan for the purposes of the GC SEPP but is rather a structure plan) does not include 
the subject site. However, the proposed development is considered to be satisfactory with 
regard to Clause 16 of the GC SEPP. 
 
State Environmental Planning Policy (Biodiversity and Conservation) 2021  
 
The proposal is within the Georges River Catchment and thus this policy applies. The general 
aims and objectives of this plan are as follows:  
 
a) To maintain and improve the water quality and river flows of the Georges River and its 

tributaries and ensure that development is managed in a manner that is in keeping with 
the national, State, regional and local significance of the Catchment, 

 
b) To protect and enhance the environmental quality of the Catchment for the benefit of all 

users through the management and use of the resources in the Catchment in an 
ecologically sustainable manner, 

  
c) To ensure consistency with local environmental plans and also in the delivery of the 

principles of ecologically sustainable development in the assessment of development 
within the Catchment where there is potential to impact adversely on groundwater and on 
the water quality and river flows within the Georges River or its tributaries, 

 
d) To establish a consistent and coordinated approach to environmental planning and 

assessment for land along the Georges River and its tributaries and to promote integrated 
catchment management policies and programs in the planning and management of the 
Catchment, 

 
e) To provide a mechanism that assists in achieving the water quality objectives and river 

flow objectives agreed under the Water Reform Package. 
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The proposal does not conflict with any of the relevant provisions of the State Environmental 
Planning Policy (Biodiversity and Conservation) 2021, and is therefore considered acceptable in 
this regard. 
 
State Environmental Planning Policy (Housing) 2021 
 
The Housing SEPP was published and commenced operation on 26 November 2021. The 
Housing SEPP repeals (among other SEPPs) the State Environmental Planning Policy 
(Affordable Rental Housing) 2009. 
 
Under the new Housing SEPP, boarding houses are now required to be affordable in perpetuity, 
so developments that would previously have proceeded as boarding houses would now be 
lodged as “co-living housing”. 
 
The Housing SEPP contains a savings provision, which states that “The former provisions of a 
repealed instrument continue to apply to development application made, but not yet 
determined, on or before the commencement date”. In this regard, as this development 
application was made before the commencement date of the Housing SEPP, the provisions of 
the Housing SEPP do not apply to this application. 
 
Campbelltown Local Environmental Plan 2015 
 
The site is zoned R2 Low Density Residential under the CLEP 2015.  The proposed boarding 
house is permissible with consent. In accordance with the provisions of the CLEP 2015, the 
consent authority must have regard to the zone objectives in the determination of the 
application.  
 
The objectives for the R2 Low Density Residential zone are: 
 
a. To provide for the housing needs of the community within a low density residential 

environment. 
b. To enable other land uses that provide facilities or services to meet the day to day needs 

of residents. 
c. To enable development for purposes other than residential only if that development is 

compatible with the character of the living area and is of a domestic scale. 
d. To minimise overshadowing and ensure a desired level of solar access to all properties. 
e. To facilitate diverse and sustainable means of access and movement. 
 
The proposed development is consistent with these objectives.  
 
It is noted that since the adoption of State Environmental Planning Policy (Housing) 2021, 
boarding houses are no longer permissible in the R2 zone. 
 
Clause 4.3 Height of Buildings 
 
Clause 4.3 sets the maximum building height in accordance with the Height of Buildings map. 
The subject site has a height limit of 9 m. The proposed boarding house have a maximum height 
of 5 m. The proposed development does not exceed the maximum building height. 
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Clause 4.4 Floor Space Ratio 
 
Clause 4.4 sets out the floor space ratio requirements for all developments in accordance with 
Clause 4.4(2). Clause 4.4 (2) provides for FSR of 0.55:1 for dwellings in the R2 zone. The 
proposed development has a maximum floor area of 510.6 m² or an FSR of 0.42:1. 
 
Clause 5.6 Architectural Roof Features 
 
The objectives of this clause are to permit variations to the maximum height standards only 
where roof features contribute to the building design and to ensure that the majority of the roof 
is contained within the maximum building height. The proposed roof height is contained within 
the 9m height limit and as such this clause does apply to the proposal. 
 
Clause 5.21 Flood Planning 
 
This clause aims to minimise the flood risk to life and property associated with the use of land, 
allow development on land that is compatible with the flood function and behaviour on the land, 
taking into account projected changes as a result of climate change, avoid adverse or 
cumulative impacts on flood behaviour and the environment and enable the safe occupation 
and efficient evacuation of people in the event of a flood. The proposed development has been 
designed to not have any adverse impacts on flood hazards and as such is considered to be 
satisfactory. 
 
Clause 7.1 Earthworks 
 
The objectives of this clause are to ensure that required earthworks will not have a detrimental 
impact on environmental functions and processes. Earthworks are required for the proposed 
development however it is considered that the proposed excavation would not adversely 
impact on environmental functions and processes, subject to standard conditions of consent 
being applied in regards to sediment control.  
 
Clause 7.4 Salinity  
 
Pursuant to Clause 7.4 of CLEP 2015, development consent must not be granted unless the 
consent authority is satisfied that:  
  
a) The development is designed, sited and will be managed to avoid any significant adverse 

environmental impact, or  
  
b) If that impact cannot be reasonably avoided—the development is designed, sited and will 

be managed to minimise that impact, or  
  
c) If that impact cannot be minimised—the development will be managed to mitigate that 

impact.  
  
The proposed development has been designed to minimise the disturbance of the existing 
ground levels, where possible.  
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Clause 7.10 Essential Services 
 
This clause ensures that development consent is not granted to development unless the 
consent authority is satisfied that essential services such as the supply of water, the supply of 
electricity, the disposal and management of sewage, stormwater drainage or on-site 
conservation, suitable road and vehicular access, telecommunication services and the supply 
of natural gas are available. All required essential services are already in place for the existing 
dwelling and available for the proposed development. 
 
Campbelltown (Sustainable City) Development Control Plan 2015 (SCDCP) 
 
Section 2.4.3 BASIX 
 
The applicant has not provided an amended BASIX Certificate and BASIX stamped plans to 
address the requirement of BASIX and the SCDCP. The proposed development requires a 
revised BASIX Certificate and plans to satisfy the SCDCP and the SEPP (BASIX).  
 
The proposed development is inconsistent with the submitted BASIX certificate with regard to 
the required size of the rainwater tanks and the proposed rainwater tanks. In this regard, the 
BASIX certificate requires an 8000 litre rainwater tank and the proposal has 2 x 2000 litre tanks 
proposed as part of the development.  
 
2.10.2 Stormwater  
 
The submitted stormwater details do not provide sufficient details for the drainage of the car 
park. The pre and post development flow has not been provided for the proposed development 
to demonstrate the proposal does not impact downstream properties.   
 
2.10.3 Stormwater Drainage  
 
The proposed stormwater drainage design plan does not demonstrate compliance with the 
Engineering Design Guide. It is also noted the proposed stormwater kerb connection was not 
supported by Council’s Engineer. The proposal does not demonstrate the proposal satisfies the 
stormwater requirements of the SCDCP and is therefore not supported.  
 
2.12 Retaining Walls  
 
The proposed development includes retaining walls adjacent to the southern boundary, the 
proposed retaining wall is not appropriately setback from the boundary and does not comply 
with the SCDCP in this regard. The proposed retaining wall setback is not acceptable and the 
owner’s consent of the adjoining neighbour has not been provided for the proposed retaining 
wall. Therefore, the application is not supported and is recommended for refusal.  
 
2.21 Acoustic Privacy 
 
Part 2.21 of the SCDCP requires the submission of an acoustic report to demonstrate the 
acoustic impacts from the proposed boarding house in particular the communal room, open 
space areas and car park would not result in adverse amenity impacts upon the adjoining 
residences. An acoustic report has not been submitted in support of the proposal and the 
application does not demonstrate the acoustic impacts of the proposal would be acceptable for 
the proposal. Therefore, the application is not supported and is recommended for refusal. 
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3.5.1 Fencing 
 
The proposed development has not provided sufficient fencing details for the proposed 
development. The proposal does not include sufficient information and is therefore not 
supported.  
 
Part 11 – Vegetation and Wildlife Management 
 
The proposed development includes the removal seven trees, the tree species are 
predominantly exotic species, with one native on the site. The arborist report submitted did not 
include sufficient detail and a revised report was requested. However this has not been 
submitted.  
 
17.3.1 Car Parking 
 
The overall car parking design does not demonstrate compliance with the AS2890 and the 
SCDCP with regard to car park design and entering and exitting the site in a forward direction. It 
is noted the site does not include a turning bay to facilitate entering and departing in a forward 
direction.  
 
17.3.2 Access for People with Disabilities 
 
The application does not include an access report to demonstrate the proposal complies with 
AS1428 – Design for Access and Mobility. 
 
17.6 Management Plan 
 
The applicant has not submitted a Plan of Management with regards to the operation of the 
proposed boarding house. The report is required to undertake a thorough assessment of the 
application, the proposal is therefore not considered to comply with the control and as such the 
application is recommended for refusal.  
 
3. Planning Assessment 
 
The provisions of the Regulations 
 
The proposed development does not satisfy Clause 27 with regard to BASIX. And therefore the 
proposal does not satisfy the regulations. 
 
The likely impacts of the Development 
 
Section 4.15(1)(b) of the EP&A Act requires Council to assess the development’s potential 
impacts on the natural and built environment, as well as potential social and economic impacts. 
 
The key matters for consideration when considering the development’s potential impact on the 
natural and built environment is as follows: 
 
• Access and transport and traffic 
• Noise and vibration 
• Safety security and crime prevention 
• Site design and internal design 
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• Construction 
• Built Form 
• Privacy 
 
Access and transport and traffic 
 
The proposed development does not include detailed plans for the proposed car park. It is 
further noted that it has not been demonstrated the proposed car park can achieve compliance 
with Australian Standard 2890. The submitted details with regard to the proposed car parking 
are not acceptable. 
 
Noise and vibration 
 
The applicant has not submitted an acoustic report and the application does not demonstrate 
that the proposal would not result in adverse impacts on the adjoining properties with regard to 
noise and vibration, therefore it is recommended that the application be refused.  
 
Site design and internal design 
 
The design of the proposal with a large at grade car park within the front setback is considered 
to be inconsistent with the residential character of the wider locality. It is further noted that 
sufficient information has not been provided with regard to the proposed car park and 
stormwater calculations and the removal of water accumulation in the car park area.  
 
Construction 
 
The construction phase of the development has the potential to generate short term 
environmental impacts through the generation of dust, noise and vibration. 
 
Built Form 
 
The proposed development provides an appropriate design with a range of building materials 
which reflect the predominant building materials in the local area. The use of hebel, cladding 
and metal roofing on the building façade provides for a low maintenance durable façade which 
reflects the desired future character of the local area. However, it is noted the proposed car 
park in the front setback is inconsistent with the built form and design of the locality.  
 
Privacy 
 
The proposed development provides for a number of windows and projections to the side 
elevation. The ground level windows of the building are acceptable and will be screened by the 
boundary fence.  
 
Social, economic and environmental impacts 
 
Having regard to social and economic impacts generated by the development, the principal 
dwelling will contribute to the provision of housing choice within the Campbelltown locality, to 
meet the housing needs of the local community.  
 
The demolition and construction phases of the development will have minor flow on economic 
benefits for the locality, through the generation of employment.  
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The Suitability of the Development 
 
Section 4.15(1)(c) of the EP&A Act requires the assessment of the suitability of the site for the 
proposed development. 
 
It is considered the proposed development is of a scale and design that it is suitable for the site. 
However, the application submitted does not demonstrate the site is suitable for the 
development proposed with regard to a number of matters including stormwater and the 
acoustic impacts of the proposed development.  Therefore, the application is recommended 
for refusal. 
 
Developer Contributions 
 
The application was referred to Councils contribution officer who has recommended a relevant 
condition with regard to developer contributions, should the application be approved.  
 
4. Public Participation 
 
Section 4.15(1)(d) of the EP&A Act requires Council to consider submissions 
 
Notification of the development was from 15 April 2021 to 18 May 2021 and 15 submissions were 
received including one petition and one submission from a State MP. The issues raised in the 
submissions are addressed in detail below. 
 
Issue:   Safety of local families and children 
 
Response:  The objectors have stated the proposal is not safe to be located near schools. 

The use of the site as a boarding house is not considered to result in undue 
safety impacts upon residents in the locality and does not pose a threat to 
children within the area. There are no requirements within the planning rules 
that limit the proximity of boarding houses to schools.  

 
Issue:   Existing density of the locality 
 
Response:  The objectors have stated the proposal is contrary to the existing density of the 

local area. The proposed development appears as a single storey dwelling within 
the streetscape. Boarding houses were permissible within the zone on the date 
the application was lodged with Council. It is considered the proposal is an 
acceptable density for the locality.  However there are other issues with the 
application as detailed throughout this report and it is recommended that the 
application be refused. 

 
Issue:   Car parking 
 
Response:   Objections relate to the lack of onsite car parking for the proposed development 

and the impact of overflow car parking will have on available on street car 
parking.  

 
The proposed development complies with the ARHSEPP with regard to the 
required number of parking spaces for the proposed development. Overflow 
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impact of car parking on the local street network is not considered to be 
significant for a development of 10 boarding houses. The site also has motorbike 
available to residents on the site.  However there are concerns in regards to the 
location of the car parking, its impact on character and in regard to the ability for 
a car to enter and exit the site in a forward direction. 

 
Issue:   Home values 
 
Response:  This objection relates to the impact the proposed boarding house may have on 

monetary values of residential property in the immediate area. It is considered 
the proposed development would not affect local property values. Further to 
this, the objection to a development on the basis of property values is not a 
consideration under Clause 4.15 of the EP&A Act. 

 
Issue:   Streetscape 
 
Response:   The proposed development in term of the size of the building and façade is 

generally consistent with the wider locality. The provision of a car park in the 
front setback is not consistent with the prevailing character of the surrounding 
properties and therefore it is recommended that the application be refused.  

 
Issue:   Noise and pollution  
 
Response:  The concern relating to potential noise impacts are valid as the proposed 

development may result in an increased acoustic impact. The applicant has not 
submitted an acoustic report that shows the acoustic impacts of the proposed 
development and any proposed measures that are required to mitigate noise 
impacts on adjoining properties.  
In this regard, issues relating to the noise pollution from the proposed 
development have not been addressed or satisfied and as such the application is 
recommended for refusal.  

 
Issue:   Removal of koala trees 
 
Response: The proposed development includes the removal of exotic tree species and does 

not include the removal of Koala Feed Tree species.  
 
Issue:   Car park location and streetscape 
 
Response:  The submission relates to concerns regarding the location of the car park in the 

front setback. The proposed car park in the front setback is not consistent with 
the streetscape of the locality nor the desired future streetscape. The applicant 
has provided landscaping to the front setback to mitigate the visual impact of 
the car park, however the selected plant species for the proposed landscaping 
does not sufficiently screen the car park from Jaclyn Street. Further 
assessment of the streetscape and landscaping is addressed in detail elsewhere 
in this report.  
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Issue:   Rental protection of boarding house residents 
 
Response: The objection relates to the concern for the protection of the residents of the 

boarding house with regard to rental stress and private management of boarding 
houses. Under the provisions of the ARHSEPP, there is no legislative 
requirement to cap the rent for boarding houses.   

 
Issue:   Privacy 
 
Response:  The proposed development is single storey and would not result in overlooking to 

the adjoining residential properties.  
 
Issue:   Residents didn’t receive notification letters 
 
Response: Council’s records indicate all property owners within 100 m of the subject site 

were notified of the proposed development by letters dated 16 April 2021. 
 
Issue:   Operation of the boarding house  
 
Response:  The operation of the boarding house has not been addressed sufficiently within 

the application submitted and as such the application is not supported. 
 
Public Interest 
 
The proposed development has not addressed all relevant requirements of the applicable 
planning instruments and development controls. The application submitted has not 
demonstrated the proposed development is suitable for the subject site and it is therefore 
considered the proposed development is not in the public interest and the application has been 
recommended for refusal.  
 
Conclusion 
 
The subject development application (680/2021/DA-BH) proposing the demolition of existing 
dwelling and construction of a 10 room boarding house at 1 Jaclyn Street, Ingleburn (Lot 20 DP 
13118) has been assessed under the heads of Section 4.15 of the Environmental Planning and 
Assessment Act 1979.  
 
The proposed development is consistent with the general intent of Campbelltown 2032 which 
outlines the long term vision for the Campbelltown and Macarthur Region.  The proposed 
development would add to housing diversity. At the time of lodgement, the proposed use was 
permissible with consent in the R2 Low Density Residential zone and is not inconsistent with 
the zone objectives.  
 
The proposal was assessed by the Campbelltown Design Excellence Panel and found to be 
poorly designed. 
 
In assessing the Development Application against the development standards and objectives 
outlined in ARHSEPP and the SCDCP, the proposal has been found not to satisfy the 
requirements with regards to acoustic impacts, minimum room sizes, stormwater, BASIX, bike 
parking, landscaping, management and streetscape with regard to the location of the car 
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parking area. It is therefore recommended that the application be refused for the reasons listed 
in attachment 1.  
 
Attachments 

4.2.1 Reasons for refusal (contained within this report)   
4.2.2 Compliance Tables (contained within this report)   
4.2.3 Plans (contained within this report)   
4.2.4 Floor Plan (due to confidentiality) (distributed under separate cover)    

Reporting Officer 

Executive Manager Urban Centres  
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5.  CONFIDENTIAL ITEMS  

5.1 Planning Proposal - Reclassification of Land - Campbelltown 

Reason for Confidentiality 

This report is CONFIDENTIAL in accordance with Section 10A(2)((f)) of the Local Government Act 
1993, which permits the meeting to be closed to the public for business relating to the following: 
- 
 

details of systems and/or arrangements that have been implemented to protect council, 
councillors, staff and Council property. 
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