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MEETING NOTICE 
 

Campbelltown City Council Local Planning Panel   
 

The meeting of the Campbelltown City Council Local Planning Panel will be held in Civic Centre, 
Campbelltown on Wednesday, 23 February 2022 at  . 

 
MEETING AGENDA 

 

1.  ACKNOWLEDGEMENT OF LAND 

I would like to acknowledge the Traditional Custodians, the Dharawal people, whose Lands we 
are now meeting on. I would like to pay my respects to the Dharawal Elders, past and present 
and all other Aboriginal people who are here today. 

2.  APOLOGIES 

3.  DECLARATIONS OF INTEREST  

4. REPORTS 6 

4.1 Modification Application - Entertainment Facility (Nightclub) - 218-226 Queen 
Street, Campbelltown 6 
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General Information 
 
The role of the Local Planning Panel is to determine development applications and provide 
advice on planning proposals. 
 
When the panel is considering a report relating to a development application, the panel will 
receive and consider verbal submissions from the applicant and from any person that made a 
written submission in regard to that development application (during the notification or 
exhibition period).  
 
As required by the Minister’s Local Planning Panels Direction, when considering a planning 
proposal, the role of the panel is to provide advice to Council. The panel is the first step in the 
evaluation process before Council and the State Government (through the Gateway process) to 
decide whether to support a formal public exhibition or consultation period on the proposal. It is 
possible that the proposal will be modified before or as part of the consideration by Council 
and/or through the Gateway process. The panel will consider verbal submissions made in 
relation to the matter from the applicant, if there is one, and from any other person. The panel 
will not consider written submissions tabled at the meeting, however they will be accepted and 
passed on to Council officers for consideration in their report to Council.  
 
Any person who makes a verbal submission to the panel must identify themselves and must also 
accept that their presentation will include their images and sounds and will be webcast and 
stored on Council’s website for future viewing. Any person who makes a verbal submission to 
the panel must also declare before their submission any political contributions or donations 
they have made over the last four years exceeding $1,000 to any political party or candidate who 
contested the last Ordinary Election of Council.  
 
If you would like to make a verbal submission to the panel, it is necessary to submit the “request 
to address – community access to meetings” form available on Council’s website by midday the 
day prior to the meeting. The panel chair will invite the registered speakers to the table at the 
appropriate time in the agenda.  Verbal submissions to the panel will be limited to five minutes 
each. The chairperson has the discretion to extend the period if considered appropriate. Panel 
members will have the opportunity to ask your questions at the end of your submission.  
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Recommendations of the Panel 
 
The reports are presented to the Local Planning Panel for its consideration and 
recommendation. 
 
After the panel has considered submissions made by interested parties, the panel will make 
recommendations to the Council. The Panel’s recommendations become public the day 
following the Local Planning Panel meeting. 
 
Information 
 
Should you require information about the panel or any item listed on the agenda, please contact 
Council’s City Development Division on 4645 4575 between 8.30 am and 4.30pm. 
 
The following reports are referred to the Local Planning Panel for its consideration and 
recommendation. 
 
 
Lindy Deitz 
General Manager  
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4. REPORTS 

4.1 Modification Application - Entertainment Facility (Nightclub) - 218-226 
Queen Street, Campbelltown 

Community Strategic Plan 

Objective Strategy 
3 Outcome Three: A Thriving, Attractive City 3.4 - Retain and expand existing businesses 

and attract new enterprises to 
Campbelltown, offering opportunities for 
a diverse workforce including 
professional, technology and knowledge 
based skills and creative capacity 

 

  
 

Referral Criteria 
 
This modification application is seeking to alter conditions of a development consent granted 
by the Campbelltown Local Planning Panel (the Panel) for an entertainment facility (nightclub) at 
No.218-226 Queen Street, Campbelltown.  
 
In accordance with the Ministerial Direction, Local Planning Panels are to determine 
applications under Section 4.55(2) of the Environmental Planning and Assessment Act 1979 for 
the modification of development consents granted by the panel that: 
 
• Propose amendments to a condition of development consent recommended in the 

council assessment report but which was amended by the Panel, or 
 

• Propose amendments to a condition of development consent that was not included in the 
council assessment report but which was added by the Panel, or 

 
• Meet the criteria for development applications set out in the Schedules to this direction 

relating to conflict of interest, contentious development or departure from development 
standards. 

 
Condition No.2 was modified by the Panel and condition No.2A was added by the Panel.  
Therefore this modification application is to be determined by the Panel. 
 
Executive Summary 
 
• Council has received a modification application seeking to modify a development consent 

for internal construction works at, and the change of use of, No.218-226 Queen Street, 
Campbelltown to an entertainment facility (nightclub). 
 

• The development application was approved by the Campbelltown Local Planning Panel at 
its meeting on 25 November 2020. The Notice of Determination is shown in attachment 2. 
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• The proposed modifications are to conditions of consent relating to the hours of 
operation, trial period, plan of management and car parking. 

 

• The subject site is zoned B3 Commercial Core under Campbelltown Local Environmental 
Plan, 2015. 

 

• The modification application was notified from 6 July 2021 to 26 July 2021. No 
submissions were received. 

 

• The modification application was referred to NSW Police on 6 July 2021 who have 
provided their comments which are discussed in detail in this report. 

 

• It is recommended that the modification application be refused for the reasons listed in 
attachment 1. 

 
 

Officer's Recommendation 

That modification application 3989/2019/DA-U/A, seeking to modify the development consent 
for the fitout and use of premises at 218-226 Queen Street, Campbelltown as an entertainment 
facility (nightclub) be refused for the reasons listed in attachment 1. 
 
 
Purpose 

To assist Campbelltown Local Planning Panel in its determination of the subject application in 
accordance with the provisions of the Environmental Planning and Assessment Act 1979 (EP&A 
Act). 

 
Property Description Lot 10 DP 1178627, 218–226 Queen Street, Campbelltown 

Application No 3989/2019/DA-U/A 

Applicant Mr Mick Mijatovic 

Owner HP Advance Pty Ltd 

Provisions State Environmental Planning Policy (Infrastructure) 2007 

State Environmental Planning Policy No.55 – Remediation of Land 

State Environmental Planning Policy (Sydney Region Growth 
Centres) 2006 

Greater Metropolitan Regional Environmental Plan No.2 – Georges 
River Catchment 

Campbelltown Local Environmental Plan 2015 

Campbelltown (Sustainable City) Development Control Plan 2015 

Other Provisions Campbelltown 2027 – Community Strategic Plan 

Date Received 29 June 2021 
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Report 

The Site and Locality 
 
The subject site is located on the southern side of Queen Street and has a site area of 
approximately 4,556 m2 and a frontage of approximately 62.2 m to Queen Street. There are 
multiple tenancies on the subject site that are used for a range of retail and commercial uses, 
with 27 car parking spaces provided at the rear of the premises for the benefit and use of the 
tenancies.  
 
The subject tenancy is 2 storeys in height and is currently vacant. An aerial photo of the site is 
shown in Figure 1. 

 
Figure 1: Site location map, subject site identified with the pin (Source: Spectrum Spatial 
Analysis) 

The surrounding locality consists of a range of commercial and retail uses within Queen Street. 
Directly adjoining to the rear of the site is a Council owned car park consisting of approximately 
274 car parking spaces. The site is also approximately 520 m walking distance from 
Campbelltown Railway Station. There are several heritage items on Queen Street and Lithgow 
Street but none of these are adjacent to the premises. 
 
The Proposal 
 
The application submitted is for the modification to several conditions of the development 
consent that was granted by the Campbelltown Local Planning Panel on 25 November 2020. The 
proposed modifications are detailed below. 
 
Condition No. 2 - Hours of Operation 
 
Condition No. 2 currently states: 
 
2.  The hours of operation are as follows except where otherwise advised in this consent: 
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a) Except where otherwise allowed by this consent, the hours of operation must be 

restricted to between 8:00 pm and 12:00 am (midnight) Monday to Sunday, inclusive. 
 
b) Notwithstanding (a) above, the use may operate between 12:00 am (midnight) and 

3:00 am Wednesday to Sunday, inclusive and on any public holiday for a trial period of 12 
months from the date of the Occupation Certificate. Council is to be notified in writing of 
the date of commencement of the trial hours within 14 days prior to commencement. The 
trial period is not to extend beyond 12 months from the issue of the occupation certificate 
and commencement of the use of the premises as an entertainment facility. 

 
c) A further application may be lodged to continue the operating hours outlined in (b) above 

not less than 30 days before the end of the trial period. Council’s consideration of a 
proposed continuation and/or extension of the hours permitted by the trial will be based 
on, among other things, the performance of the operator in relation to the compliance 
with development consent conditions, any substantiated complaints received and any 
views expressed by the Police. 

 
This condition was applied to give the use an opportunity to operate until 3:00 am for a trial 
period of 12 months to determine whether the operation of the use would cause any adverse 
social impacts in response to concerns raised by the NSW Police.  
 
Condition No. 2 – Applicant’s request 
 
The applicant is proposing to amend condition no. 2 to delete the trial period and requests that 
the condition be modified to read as follows: 
 
2. The hours of operation are as follows except where otherwise advised in this consent: 
 
Monday and Tuesday 8:00 pm – 12:00 am (midnight) 
Wednesday – Sunday 8:00 pm – 3:00 am 
Public Holidays 8:00 pm – 3:00 am 
 
The proposed modification as requested would allow a fully operational consent with the 
abovementioned operating hours. The applicant argues that limiting the operation of the 
nightclub until midnight would not be conducive for the nightclub given the nature of the 
operation and would not create a sustainable vibrant business in Campbelltown. It is further 
argued that the 12 month trial period is a burden to the feasibility of ongoing operations of the 
nightclub and given that the lease for the subject site is a fixed term lease for 5 years, there is 
no security for the operators of the nightclub which may lead to defaulting on the lease.  
 
In addition, the applicant advises that the nightclub would be bound by any requirements of 
NSW Liquor and Gaming Authority including fines, the ability to cancel the liquor license and 
shut down periods if the nightclub is considered to be a threat to public health or safety or a risk 
of serious property damages. This would ensure that the nightclub is operated without any 
adverse social impacts. 
 
Condition No. 2A - Plan of Management 
 
Condition No. 2A was added by the Local Planning Panel to update the Plan of Management with 
the operating hours specified in Condition No.2. Condition No. 2A currently states: 
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2A.  The entertainment facility (nightclub) shall operate in accordance with an approved plan 

of management at all times. The Plan of Management Version 2 shall be updated to reflect 
the hours of operation in condition 2 of this consent and submitted to Council for 
approval prior to the issue of any Construction Certificate. 

 
Condition No. 2A – Applicant’s request 
 
The modification application seeks the deletion of this condition as it would no longer apply 
should condition No.2 be modified as requested. 
 
Condition No.7 - Trial Period of Consent 
 
Condition No.7 – Trial period of Consent was applied to give the use an opportunity to operate 
for 2 years to assess whether there would be any adverse social impacts as a result. Condition 
No. 7 currently states: 
 
7.  This consent will lapse 24 months from the release of the occupation certificate and 

commencement of the use of the premises as an entertainment facility. Written 
notification shall be provided to Council of the commencement date within 14 days of 
commencement. 

 
Condition No. 7 – Applicant’s request 
 
The modification application seeks the deletion of Condition No. 7 for the same reasons as 
detailed for the modification of Condition No.2. 
 
Condition No.10(j) – Nightclub 
 
Condition No.10 – Nightclub currently states: 
 
10. The operation of the premises shall be carried out in accordance with the following 

requirements: 
 

a. The operation of the premises shall be carried out in accordance with the plan of 
management approved with this consent and any other Police requirements; 

b. The installation of CCTV surveillance cameras in and around the premises, placed in 
strategic places such as the external entrance and exit doors.  The surveillance tapes 
shall be kept for a minimum period of 14 days for viewing by the Police upon request. 

 
c. Footpath lighting shall be provided along the front entrance for the full frontage of the 

site. The location, design and illumination of such lighting shall ensure pedestrian safety 
and shall be at a minimum level of 10 lux in the horizontal and vertical plane. 

 
d. The management/licensee shall ensure that the behaviour of patrons entering and 

leaving the premises does not detrimentally affect the amenity of the neighbourhood.  In 
this regard, the management shall be responsible for the control of noise, loitering and 
litter generated by patrons of the premises and shall ensure that people leave the 
premises and area in an orderly manner. If so directed by the Police or Council, the 
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management is to employ private security staff to ensure that this condition is complied 
with to the satisfaction of Council. 

 
e. The management/licensee shall prevent patrons removing glasses, opened cans, bottles 

or alcohol from the premises (except from any approved Bottle Shop area). 
 
f. Signs shall be placed in clearly visible positions within the hotel requesting patrons upon 

leaving the premises to do so quickly and quietly, having regard to maintaining the 
amenity of the area. 

 
g. In addition to the sign showing the licensee’s name, there shall be affixed alongside, 

details of the maximum number of persons permitted in the premises, in letters not less 
than 25 mm, displayed at the main front entrance of the premises. The overall size of both 
signs shall not exceed 600 mm in height or width in total. 

 
h. A public telephone and a breathalyser shall be installed inside the premises for patrons to 

use at all times. 
 
i. The use of the premises shall not give rise to any one or more of the following: 
 

i. Transmission of vibration to any place of different occupancy greater than 
specified in Australian Standard 2670 (as amended). 

 
ii. An indoor sound pressure level in any place of different occupancy (and/or public 

place) greater than 3dB above the L90 background level or greater than 5dB at the 
boundary of any affected property in any octave band from 31.5 Hz to 8,000 Hz 
centre frequencies inclusive between the hours of 8:00 am to 10:00 pm daily and 
0dB above the L90 background between 10:00 pm and 8:00 am the following 
morning.   

 
iii. A sound level at any point on the boundary of the site greater than the background 

levels specified in Australian Standard 1055 (as amended).  Acoustics - Description 
and Measurement of Environmental Noise. 

 
iv. The "emission of an offensive noise" specified under the Protection of the 

Environment (Operations) Act 1997. 
 
v. The emission into the surrounding environment of gases, vapours, dust, or other 

impurities which are a nuisance or injurious or dangerous or prejudicial to health. 
 
vi. The method of measurement of vibration in i and sound levels in ii, iii, and iv shall be 

carried out in accordance with Australian Standard 2973 (as amended) for vibration 
measurements. Australian Standard 1055 (as amended) for outdoor sound level 
measurements, and Australian Standard 2107 (as amended) for indoor sound level 
measurements. 

 
j. The applicant shall appoint a suitably qualified acoustic engineer to measure and verify 

that noise emanating from the premises, at the nearest residential boundary, is not above 
the ambient background noise level (with such measurement being made between 
8:00 pm and midnight), while entertainment is being provided on the first 3 occasions and 
shall make recommendations to ensure the entertainment is inaudible at the nearest 
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residential property. The results of such measurements shall be submitted to Council, 
and no further public entertainment shall take place until such time as any necessary 
recommendations of the acoustic consultant of other matters considered appropriate by 
Council have been satisfactorily implemented. 

 
Condition No. 10(j) – Applicant’s request 
 
The modification application seeks to modify condition 10(j) to state the following: 
 
j. The applicant shall appoint a suitably qualified acoustic engineer to measure and verify 

that noise emanating from the premises, at the nearest residential boundary, is not above 
the ambient background noise level (with such measurement being made between 
8:00 pm and midnight), while entertainment is being provided on the first 3 occasions and 
shall make recommendations to ensure the entertainment is inaudible at the nearest 
residential property. The results of such measurements shall be submitted to Council for 
approval. Public entertainment is permitted to continue as per usual until Council 
approves the acoustic findings. 

 
The applicant argues that ceasing nightclub operations until Council resolves any potential 
acoustic issues would be detrimental the business as well as staff who would lose their jobs. 
The requested modification ensures that the use can continue whilst acoustic issues are being 
resolved. 
 
Condition No.11 – Car Parking Spaces 
 
Condition No.11 – Car Parking Spaces currently states: 
 
11. Twenty seven car parking spaces shall be designed, sealed, line marked and made 

available to all users of the site in accordance with Australian Standards 2890.1 and 2 (as 
amended). Disabled car parking spaces are to be provided at the rate as specified within 
the relevant Australian Standards and/or Building Code of Australia, whichever is the 
greatest. 

 
The car park shall be maintained in a good state of repair with the surface deformations 
and potholes repaired and line marking maintained to ensure car park capacity is retained 
and trip hazards are minimised. 

 
Condition No. 11 – Applicant’s request 
 
The modification application seeks to modify this condition be removing the word ‘sealed’ so 
that it states the following: 
 
11. Twenty seven car parking spaces shall be designed, line marked and made available to all 

users of the site in accordance with Australian Standards 2890.1 and 2 (as amended). 
Disabled car parking spaces are to be provided at the rate as specified within the relevant 
Australian Standards and/or Building Code of Australia, whichever is the greatest. 

 
The car park shall be maintained in a good state of repair with the surface deformations 
and potholes repaired and line marking maintained to ensure car park capacity is retained 
and trip hazards are minimised. 
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The applicant argues that the existing car park is in a workable condition and is not required to 
be sealed. It is further argued that the economic cost of re-sealing the car park would be 
significant and that it should be the responsibility of the owner of the site to seal the car park 
given that there are other tenancies using the spaces during normal business hours. 
 
There are no changes proposed to the approved internal construction works. 
 
1. Vision 
 
Campbelltown 2027 Community Strategic Plan 
 
Campbelltown 2027 is the Community Strategic Plan for the City of Campbelltown. The 
Strategic Plan addresses four key strategic outcomes that Council and other stakeholders will 
work to achieve over the next 10 years: 
 
• Outcome 1: A vibrant, liveable city 
• Outcome 2: A respected and protected natural environment 
• Outcome 3: A thriving, attractive city 
• Outcome 4: A successful city 
 
Outcome 3 is most relevant to the proposed development. The relevant strategy to this 
proposed development is: 
 
• 3.4 – Retain and expand existing businesses and attract new enterprises to 

Campbelltown, offering opportunities for a diverse workplace including professional, 
technology and knowledge based skills and creative space. 

 
The proposed modifications would still provide a development that would attract a new 
enterprise to Campbelltown and offer further opportunities for local employment.  
 
However, it is noted that the use would have the potential to attract anti-social behaviour, and 
may have a negative impact on the ability for the precinct to attract new businesses hence the 
original approval granted a trial consent to determine whether this would be the case or not and 
give Council and the Police a chance to address any issues that occurred during this trial period. 
By deleting the condition relating to the trial period, the opportunity to determine whether the 
use would have a negative impact is not available and therefore it is considered that the 
proposed modifications are not consistent with the Community Strategic Plan. 
 
2. Planning Provisions 
 
The development and proposed modification have been assessed in accordance with the heads 
of consideration under Section 4.15 of the EP&A Act and having regard to those matters the 
following issues have been identified for further consideration. 
  
2.1 Environmental Planning and Assessment Act 1979 – Section 4.55(2) 
 
It is considered that the proposed modification is a modification under Section 4.55(2) of the 
EP&A Act given that the proposed modifications have the potential to have an environmental 
impact. Section 4.55(2) of the EP&A Act states the following: 
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(2) Other modifications -A consent authority may, on application being made by the 
applicant or any other person entitled to act on a consent granted by the consent 
authority and subject to and in accordance with the regulations, modify the consent if –  

 
(a) It is satisfied that the development to which the consent as modified relates is 

substantially the same development as the development for which consent was 
originally granted and before that consent as originally granted was modified (if at 
all), and 
 

(b) It has consulted with the relevant Minster, public authority or approval body (within 
the meaning of Division 4.8) in respect of a condition imposed as a requirement of 
concurrence to the consent or in accordance with the general terms of approval 
proposed to be granted by the approval body and that Minister, authority or body 
has not, within 21 days after being consulted, objected to the modification of that 
consent, and  

 
(c) It has notified the application in accordance with –  

 
i) the regulations, if the regulations so require, or 

 
ii) a development control plan, if the consent authority is a council that has 

made a development control plan that requires the notification or advertising 
of applications for modifications of a development consent, and 

 
(d) It has considered any submissions made concerning the proposed modification 

within any period prescribed by the regulations or provided by the development 
control plan, as the case may be. 

 
Subsections (1) and (1A) do not apply to such a modification. 

 
The modifications requested in the modification application are such that the development 
would remain substantially the same development if the modification application was 
approved. Consultation with the Minister or concurrence from another authority or body is not 
required. The modification was notified in accordance with the Regulations and Council’s 
Community Participation Plan. As such, the proposed modifications are consistent with Section 
4.55(2). 
 
2.2 State Environmental Planning Policy No.55 – Remediation of Land 
 
State Environmental Planning Policy No.55 – Remediation of Land (SEPP 55) aims to provide a 
State wide planning approach for the remediation of contaminated land. 
 
Clause 7(2) of SEPP 55 states that a consent authority must consider a report specifying the 
findings of a preliminary investigation of the land concerned in accordance with the 
contaminated land guidelines. The subject site has predominately been used for 
retail/commercial purposes with the current use operating for a number of years. The site has 
not been used for any purpose that is deemed to be potentially contaminated and has not been 
identified as being contaminated. Any potential contamination issues were addressed in the 
assessment of the original development application with the proposed modifications not 
having any further contamination issues. 
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2.3 Greater Metropolitan Regional Environmental Plan No.2 – Georges River Catchment 
 
The proposed development is within the Georges River Catchment and as such this policy 
applies. The general aims and objectives of this plan are as follows: 
 
a) To maintain and improve the water quality and river flows of the Georges River and its 

tributaries and ensure that development is managed in a manner that is in keeping with 
the national, State, regional and local significance of the Catchment. 

 
b) To protect and enhance the environmental quality of the Catchment for the benefit of all 

users through the management and use of the resources in the Catchment in an 
ecologically sustainable manner. 

 
c) To ensure consistency with local environmental plans and also in the delivery of the 

principles of ecologically sustainable development in the assessment of development 
within the Catchment where there is potential to impact adversely on groundwater and 
on the water quality and river flows within the Georges River or its tributaries. 

 
d) To establish a consistent and coordinated approach to environmental planning and 

assessment for land along the Georges River and its tributaries and to promote 
integrated catchment management policies and programs in the planning and 
management of the Catchment. 

 
e) (Repealed) 
 
f) To provide a mechanism that assists in achieving the water quality objectives and river 

flow objectives agreed under the Water Reform Package. 
 
The proposed modifications do not conflict with any of the relevant provisions of the Greater 
Metropolitan Regional Environmental Plan No.2 – Georges River Catchment, and are therefore 
considered acceptable in this regard. 
 
2.4 State Environmental Planning Policy (Sydney Region Growth Centres) 2006 
 
State Environmental Planning Policy (Sydney Region Growth Centres) 2006 (GC SEPP) was 
amended on 6 December 2019 to include the Greater Macarthur Growth Area as a designated 
growth centre. As there are no savings provisions associated with the amendment, the GC 
SEPP applies to the subject development. 
 
The GC SEPP does not include a precinct plan for the Greater Macarthur Growth Area, and 
therefore Clause 16 of the GC SEPP is to be considered. In this regard, the following should be 
noted: 
 
• The Campbelltown Precinct Plan released under the Glenfield to Macarthur Urban 

Renewal Corridor Strategy (which is not a Precinct Plan for the purposes of the GC SEPP 
but is rather a structure plan) indicates that the subject site would be “Commercial and 
Retail Core”. This implies that a future land use zoning of B3 Commercial Core would 
apply. As the proposed use is permissible with consent in the B3 Commercial Core zone, 
the proposed development is consistent with the relevant precinct planning strategy. 
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• The cost and scale of the proposed development are relatively minor and as such, there 
would be no adverse impacts if the land were to be rezoned to reflect the land uses 
identified under the Corridor Strategy. 

 
In conclusion, the proposed modifications do not alter the consistency of the approved 
development with the GC SEPP. 
 
2.5 Campbelltown Local Environmental Plan 2015 
 
The subject site is zoned B3 Commercial Core under the provisions of Campbelltown Local 
Environmental Plan 2015 (CLEP 2015). The objectives of the B3 Commercial Core zone are: 
 
• To provide a wide range of retail, business, office, entertainment, community and other 

suitable land uses that serve the needs of the local and wider community. 
 
• To encourage appropriate employment opportunities in accessible locations. 
 
• To maximise public transport patronage and encourage walking and cycling. 
 
• To accommodate redevelopment, enhancement and vitality of centres by facilitating 

mixed use development. 
 
It is a requirement of the CLEP 2015 that the proposed development be consistent with one or 
more objectives of the zone. The proposed development as modified would still provide an 
entertainment use that would serve the needs of the local and wider community and encourage 
employment opportunities in an accessible location. 
  
2.6 Campbelltown (Sustainable City) Development Control Plan 2015 
 
Campbelltown (Sustainable City) Development Control Plan 2015 (SCDCP) applies to the subject 
land. The aims of the SCDCP are: 
 
• To ensure that the aims and objectives of the CLEP 2015 are complemented by the Plan 
 
• Ensure that the principles of ecological sustainability are incorporated into the design, 

construction and ongoing operation of development 
 
• Facilitate innovative development of high quality design and construction in the City of 

Campbelltown 
 
• Ensure that new development maintains or enhances the character and quality of the 

natural and built environment 
  
• Ensure that new development takes place on land that is capable of supporting 

development 
 
• Encourage the creation of safe, secure and liveable environments 
 
• Ensure that new development minimises the consumption of energy and other finite 

resources, to conserve environmental assets and to reduce greenhouse gas emissions; 
and 
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• Provide for the design requirements for a variety of housing within the City of 
Campbelltown. 

 
It is considered that the development is consistent with the relevant aims of the SCDCP as it 
would facilitate a development on land that is capable of supporting development.  The 
proposed modifications do not alter the consistency of the proposed development with the 
SCDCP. 
 
Part 2 – Requirements applying to all Types of Development 
 
The general provisions of Part 2 of the Plan apply to all types of development and were satisfied 
in the approval of the original development application.  Compliance with the relevant 
provisions of Part 2 of the Plan is discussed below. 
 
Site Analysis Plan – The modification application does not seek any changes to the approved 
site plan. 
 
Views and Vistas – The proposed use would not impact upon views and vistas from public 
places of significance. 
 
Sustainable Building Design – The building is an existing building and as the proposed 
development is for a use and internal construction works, a BASIX certificate is not required. 
 
Landscaping – A landscape plan is not considered necessary in the circumstances of the case. 
 
Weed Management – Not applicable. 
 
Erosion and Sediment Control – All construction works are within the building and therefore an 
erosion and sediment control plan is not required. 
 
Cut, Fill and Floor Levels – Not applicable. 
 
Demolition – No changes are proposed to the previously approved demolition works. 
 
Water Cycle Management – The proposal is for development within an existing building that is 
already connected to Council’s stormwater system. 
 
Heritage Conservation – The subject site does not contain a heritage item and is not within a 
heritage conservation area. 
 
Retaining Walls – No retaining walls are required. 
 
Security – See discussion in section 3.2 of this report. 
  
Risk Management – The subject site is not affected by mine subsidence, contamination, salinity 
nor it is within a bushfire prone area. 
 
Waste Management – The proposed modifications do not modify the previous waste 
management practices as approved. 
 
Provision of Services – The site has access to suitable water, electricity and sewage services. 
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Work On, Over or Near Public Land – No work is required on, over or near public land. 
 
Work on Land Adjacent to the Upper Canal Corridor – Not applicable. 
 
Development Near or on Electricity Easements – Not Applicable. 
 
Development on Land Adjacent to, or Affected by a Gas Easement – Not Applicable. 
 
Part 6 – Commercial Development 
 
Part 6 – Commercial Development sets out the requirements for commercial development 
including entertainment venues within the City of Campbelltown. The proposed modifications 
do not change any component of the development to which this part applied as previously 
approved.  As such, the proposal still complies with Part 6 – Commercial Development.  A 
discussion on car parking required by the SCDCP is contained below. 
 
3. Planning Assessment 
 
3.1 Impacts on the natural and built environment 
 
Section 4.15(1)(b) of the EP&A Act requires the consent authority to assess the development’s 
potential impacts on the natural and built environment. 
  
The key matter for consideration when considering the development’s impact on the natural 
and built environment in relation to the proposed development is car parking. 
 
Car Parking 
 
The subject premises includes 27 car parking spaces located to the rear of the building. In 
addition, there are over 400 free public car parking spaces within a short walking distance from 
the premises. A late night taxi rank (2 spaces) is located on the northern side of Queen Street 
adjacent to the ‘4 Bargain Hunters’ retail premises. The site is within walking distance of 
Campbelltown Railway Station. 
 
The modification application includes a request for the alteration of condition No.11 to delete 
the word ‘sealed’ such that no further work is required to be done to the car park area apart from 
line marking the spaces. The applicant argues that the car park is in a workable condition and is 
not required to be sealed due to the economic burden placed on the nightclub owners to seal 
the entire car park which are also made available to other tenancies. 
 
The nightclub was approved despite non-compliance with the number of car parking spaces 
required by the SCDCP, with only 27 spaces available on site instead of the 42 required. 
Approval was reasonably granted on the basis that the hours of operation of the nightclub 
meant that there is limited use by other business on the site and because car parking spaces 
were in the public car park located to the rear.  
 
Further dispensation was given in relation to the requirement to pay car parking contributions 
even though the site falls within the Campbelltown CBD car parking contributions area, given 
that the consent is for a time limited period and there is available public car parking capacity in 
the vicinity of the site within the nightclub’s hours of operation .   
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The current surface of the car park is need of repair with surface deformations and pot holes.  
The surface deformations and pot holes give rise to trip hazards (particularly at night) for 
patrons and staff using the car park, create a distraction for drivers making them focus on 
avoiding the obstacle instead of pedestrians and create unnecessary noise. As can be seen in 
Figure 2 below, the existing car park is not currently in a safe state of repair with works required 
to formalise the layout of the car park and provide a stable surface.  
 
The intent of the current condition does not necessarily seek the full redesign or resealing of 
the whole car park.  This element (first sentence) of condition 11 is describing the state the car 
park should be. In the main, with the exception of surface deformations and potholes, the 
carpark is already sealed.  In complying with the active part of the condition which requires the 
surface deformations and potholes to be repaired and line marking maintained to ensure car 
park capacity is retained and trip hazards are minimised. Works are required with the end state 
in mind being that the carpark is sealed, complies with the relevant pedestrian safety and 
accessibility standards, and incorporates accessible car parking. 
 
The condition is deemed to have planning purpose, has been included to ensure the ongoing 
safety of patrons, and is therefore is considered reasonable in its application.   
 
It is therefore recommended that this condition not be modified and retained as originally 
approved.  
 

 
Figure 2: Photograph of car park 

3.2 Social, economic and environmental impacts 
 
Section 4.15(1)(b) of the EP&A Act requires the consent authority to assess the likely impacts of 
the development, including social and economic impacts in the locality. The social, economic 
and environmental impacts associated with the proposed are discussed below. 
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Acoustic Impacts 
 
The modification application seeks amendment of Condition No. 10(j) in regards to the potential 
acoustic issues associated with the proposed use. The modification proposes to modify the 
condition to allow the use to continue operating until the acoustic findings are approved by 
Council as opposed to ceasing the use during this time. The applicant argues that ceasing the 
use until Council is satisfied with the acoustic results is detrimental to the operation, the town 
centre, the workers and the success of the entertainment facility. 
 
It is noted that the NSW Police do not object to the modification of Condition No. 10(j). 
 
It is considered that the condition is not unreasonable and should remain as originally approved. 
Acoustic issues are a major concern of the use as a nightclub given that music and live 
entertainment would be provided each night with the condition ensuring that the use would not 
negatively impact upon the nearest residential receivers. Ceasing operation of the use while 
acoustic measures are implemented will ensure that there would not be any adverse acoustic 
issues.  The wording sought by the applicant does not provide any certainty or encouragement 
for acoustic issues to be remedied in a timely manner.   
 
Crime Prevention Through Environmental Design 
 
Crime Prevention Through Environmental Design was assessed in the original development 
application given that the applicant submitted a Crime Prevention Through Environmental 
Design (CPTED) report as well as the original proposal being referred to the NSW Police Force. 
 
The original proposal was not supported by NSW Police Force due to the potential for crime, 
anti-social behaviour and alcohol fuelled related issues. Notwithstanding, the original response 
from NSW Police requested that where the application was to be approved, specific additional 
conditions be included in the consent in order to reduce the potential for anti-social behaviour 
and improve the NSW Police Force’s ability to successfully investigate a matter, in the case that 
the need for a Police investigation eventuates. 
 
The modification application was referred to The Police for comment. The Police stated that 
Condition No.2 should remain in place however recommended that Council provide some 
leniency towards the use continuing to operate whilst the new DA for continuation of the 
operating hours is being assessed if possible.  
 
The proposed modification to Condition No.2 seeks to modify the condition to delete the trial 
period of consent and allow a fully operational consent with hours of operation being until 3am 
Wednesday to Sunday including Public Holidays. 
 
The applicant argues that the trial period does not provide longevity for the use and would 
negatively impact on the operation of the nightclub given the lease requirements is a 5 year 
lease contract. The applicant further argues that the use of the nightclub and any associated 
issues can be managed by other external authorities such as NSW Liquor and Gaming therefore 
a trial period is not required as there will be other means to deal with any issues that arise. 
 
Notwithstanding the above, it is considered that a trial period of consent is appropriate given 
the type of use. The condition is consistent with trial periods conditions issued for similar uses 
and trading hours all throughout Metropolitan Sydney. While the limitations on the operation are 
consequential, there has been no other suitable mechanism proposed that will provide the 
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community with an ultimate protection from the risk of uncontrolled anti-social behaviour. In 
this regard, the trial period is considered to be reasonable and it is recommended that it be 
retained. 
 
Where the trial period and operating hours are retained as recommended, it follows that 
condition No.2A regarding the plan of management should be retained.  If the Panel is of the 
view that condition 2 should be modified as requested, then there is no objection to the 
deletion of condition 2A. 
 
3.3 Suitability of the Site 
 
Section 4.15(1)(c) of the EP&A Act requires the consent authority to assess the suitability of the 
site for the proposed development. 
 
The proposed modifications would still provide a development that is permissible within the 
zone and would still be accessible by various modes of public transport. The conditions as 
originally applied would ensure a satisfactory car park area is provided and suitable measures 
are in place to ensure the amenity of the site and surrounds. 
 
3.4 Public Interest 
 
The public interest is a comprehensive requirement that requires the consent authority to 
consider impacts of the development and the suitability of the proposal in a wider context. 
 
The proposed development type as originally approved with conditions of consent would ensure 
that the use would not lead to or result in a detrimental impact on the locality. Modifications to 
these conditions as proposed would not provide enough of a guarantee that any associated 
adverse impacts would be dealt with and addressed sufficiently.  
 
The conditions remaining as originally applied will provide Council and the NSW Police Force an 
opportunity to understand and assess the impacts of the proposal on its surroundings. The 
original conditions will also provide a more commercially viable timeframe during which the 
operator will have time to address issues that might arise from time to time to demonstrate the 
premises is capable of operating without having an amenity impact on its neighbours. 
 
Where the management of the site during the trial period is in keeping with the not 
unreasonable expectations of the community, it is envisaged that the conditions relating to the 
trial period would be removed, with the consent becoming permanent at the end of the trial 
period. 
 
4. Public Participation 
 
Section 4.15(1)(d) of the EP&A Act requires the Panel to consider submissions. The modification 
application was notified to adjoining and nearby properties from 6 July 2021 until 26 July 2021. 
 
No submissions were received. 
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5. Conclusion 
 
The modification application has been assessed against the provisions of Section 4.15 and 
Section 4.55 of the Environmental Planning and Assessment Act 1979. The proposed 
modifications still provide a development that is permissible with consent under the provisions 
of Campbelltown Local Environmental Plan 2015 and is consistent with the objectives of the B3 
Commercial Core Zone. 
 
Having regard to the matters for consideration under Section 4.15 of the Environmental Planning 
and Assessment Act 1979, it is considered that the proposed modifications to the original 
conditions of consent would not adequately ensure that any adverse issues that may arise from 
the ongoing use would be addressed. 
 
The NSW Police Force had raised a number of concerns relating to potential crime and reduced 
safety as a consequence of the operation of the nightclub in the original application which were 
closely considered as part of the assessment and as a result a number of conditions were 
applied. 
 
The trial period condition provides the opportunity to limit the hours of operation where the use 
is found to be operating not in accordance with the conditions of consent, having an adverse 
impact on the amenity and safety of the area, or where any increase in the occurrence of anti-
social behavioural or crime related activities can be shown to be a consequence of the use of 
the site as a nightclub. 
 
It is recommended that the proposed modification be refused for the reasons outlined in 
attachment 1. 

 
Attachments 

1. Reasons for Refusal (contained within this report)   
2. Orginal Notice of Determination (contained within this report)   
3. Local Planning Panel Report 25 November 2020 (contained within this report)   
4. Local Planning Panel Minutes 25 November 2020 (contained within this report)    

Reporting Officer 

Executive Manager Urban Centres 
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