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MEETING NOTICE 
 

Campbelltown City Council Local Planning Panel   
 

The meeting of the Campbelltown City Council Local Planning Panel will be held via Mircrosoft 
Teams on Wednesday, 22 June 2022 at 3.00pm. 

 
MEETING AGENDA 

 

1.  ACKNOWLEDGEMENT OF COUNTRY 

I would like to acknowledge the Traditional Custodians, the Dharawal people, whose Lands we 
are now meeting on. I would like to pay my respects to the Dharawal Elders, past and present 
and all other Aboriginal people who are here today. 

2.  APOLOGIES 

3.  DECLARATIONS OF INTEREST  

4. REPORTS 6 

4.1 Development Application for demolition of structures and construction of 5 storey 
residential apartment building including space for a childcare centre on ground 
floor - 14-20 Palmer Street, Ingleburn 6 

5.  CONFIDENTIAL ITEMS 416 

5.1 Planning Proposal - Campbelltown 416 
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General Information 
 
The role of the Local Planning Panel is to determine development applications and provide 
advice on planning proposals. 
 
When the panel is considering a report relating to a development application, the panel will 
receive and consider verbal submissions from the applicant and from any person that made a 
written submission in regard to that development application (during the notification or 
exhibition period).  
 
As required by the Minister’s Local Planning Panels Direction, when considering a planning 
proposal, the role of the panel is to provide advice to Council. The panel is the first step in the 
evaluation process before Council and the State Government (through the Gateway process) to 
decide whether to support a formal public exhibition or consultation period on the proposal. It is 
possible that the proposal will be modified before or as part of the consideration by Council 
and/or through the Gateway process. The panel will consider verbal submissions made in 
relation to the matter from the applicant, if there is one, and from any other person. The panel 
will not consider written submissions tabled at the meeting, however they will be accepted and 
passed on to Council officers for consideration in their report to Council.  
 
Any person who makes a verbal submission to the panel must identify themselves and must also 
accept that their presentation will include their images and sounds and will be webcast and 
stored on Council’s website for future viewing. Any person who makes a verbal submission to 
the panel must also declare before their submission any political contributions or donations 
they have made over the last four years exceeding $1,000 to any political party or candidate who 
contested the last Ordinary Election of Council.  
 
If you would like to make a verbal submission to the panel, it is necessary to submit the “request 
to address – community access to meetings” form available on Council’s website by midday the 
day prior to the meeting. The panel chair will invite the registered speakers to the table at the 
appropriate time in the agenda.  Verbal submissions to the panel will be limited to five minutes 
each. The chairperson has the discretion to extend the period if considered appropriate. Panel 
members will have the opportunity to ask your questions at the end of your submission. 
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Recommendations of the Panel 
 
The reports are presented to the Local Planning Panel for its consideration and 
recommendation. 
 
After the panel has considered submissions made by interested parties, the panel will make 
recommendations to the Council. The Panel’s recommendations become public the day 
following the Local Planning Panel meeting. 
 
Information 
 
Should you require information about the panel or any item listed on the agenda, please contact 
Council’s City Development Division on 4645 4575 between 8.30 am and 4.30pm. 
 
The following report is referred to the Local Planning Panel for its consideration and 
recommendation. 
 
 
 
Lindy Deitz 
General Manager  
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4. REPORTS 

4.1 Development Application for demolition of structures and construction 
of 5 storey residential apartment building including space for a childcare 
centre on ground floor - 14-20 Palmer Street, Ingleburn 

Community Strategic Plan 

Objective Strategy 

1 Outcome One: A Vibrant, Liveable City 1.8 - Enable a range of housing choices to 
support different lifestyles 

 

  
 

 
Referral criteria  
 
In accordance with section 4.8 of Environmental Planning and Assessment Act 1979 (EP&A Act) 
and the Local Planning Panel’s direction this application is to be determined by the 
Campbelltown Local Planning Panel (the Panel) as prescribed in Schedule 1 of that direction due 
to the development seeking a variation to a development standard of a magnitude greater than 
10 per cent, and the development being classified as sensitive development as State 
Environmental Planning Policy 65 applies to the development.  
 
Executive Summary  
 
• A development application has been received for demolition of existing structures and 

construction of a 5 storey residential apartment building containing 53 apartments and 2 
levels of basement car parking, and provision of space for a childcare centre on the 
ground floor of the building at 14-20 Palmer Street, Ingleburn.  

 
• The subject site is zoned R4 High Density Residential under the Campbelltown Local 

Environmental Plan 2015 (CLEP 2015). The proposed residential flat building is permitted 
on the site and is consistent with the objectives of the R4 High Density Residential zone.  

 
• The application was publicly notified and exhibited between 4 May 2021 and 3 June 2021. 

Four submissions were received, one of which was from a Local State Member of 
Parliament. 

 
• The proposal seeks approval for a variation to the maximum height of building set by 

Clause 4.3 of the CLEP 2015. The proposed height of 17.9 m, exceeds the maximum height 
of 15 m by 19.33 per cent. 

 
• A previous development application was approved on part of the site (16-20 Palmer 

Street) for demolition of existing structures and construction of a 5 storey residential 
apartment building containing 51 apartments and 2 levels of basement car parking, and 
provision of space for a childcare centre on the ground floor under development consent 
1985/2017/DA-RA on 26 September 2018 by the Panel. This application also included a 
Clause 4.6 variation to the maximum height of building development standard of 22 per 
cent. 
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• An assessment under section 4.15 of the EP&A Act has been undertaken and it is 
recommended that the application be approved subject to the conditions of consent 
listed in attachment 1. 

 
Officer's Recommendation 

That Development Application 1091/2021/DA-RA for the demolition of existing structures and 
construction of a 5 storey residential apartment building containing 53 apartments and 2 levels 
of basement car parking, and provision of space for a childcare centre on the ground floor of 
the building at 14-20 Palmer Street, Ingleburn be approved subject to the conditions listed in 
attachment 1.  
 

 

Purpose 

To assist the Local Planning Panel in its determination of the subject application in accordance 
with the provisions of the EP&A Act. 

 
Property Description Lot B DP385792, Lot B DP364581, Lots B & C DP 363519, 14-20 Palmer 

Street, Ingleburn 
 
Application No 1091/2021/DA-RA 
 
Applicant A&M Group 1 Pty Ltd 
 
Owner A&M Group 1 Pty Ltd 
 
Provisions State Environmental Planning Policy (Building Sustainability Index: 

BASIX) 2004  
State Environmental Planning Policy (Infrastructure) 2007 
State Environmental Planning Policy (Resilience and Hazards) 2021 
State Environmental Planning Policy 65 – Design Quality of 
Residential Apartment Development 
State Environmental Planning Policy (Educational Establishments 
and Child Care Facilities) 2017 
State Environmental Planning Policy (Sydney Region Growth 
Centres) 2006 
State Environmental Planning Policy (Biodiversity and Conservation) 
2021 
Campbelltown Local Environmental Plan 2015 
Campbelltown (Sustainable City) Development Control Plan 2015 
Campbelltown 2027 
 

Date Received 12 April 2021 
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History 

1576/2017/DA-RA 
 
A development application (1576/2017/DA-RA) for a 5 storey residential flat building at 10-12 
Palmer Street Ingleburn was approved by the Panel on 30 May 2018.  
 
1985/2017/DA-RA 
 
A development application (1985/2017/DA-RA) was approved by the Panel on 26 September 
2018 for demolition of existing structures and construction of a 5 storey residential apartment 
building containing 51 apartments and 2 levels of basement car parking, and provision of space 
for a childcare centre on the ground floor of the building at 16-20 Palmer Street, Ingleburn. 
 
Site and Surrounds 
 
The site is identified as Lot B DP385792, Lot B DP364581, and Lots B & C DP 363519, known as 
14-20 Palmer Street, Ingleburn. The site is irregular in shape with a north-east (side) boundary 
measuring 34.745 m, south-east (Palmer Street) boundary measuring 80.515 m and south-west 
Suffolk Street) boundary measuring 36.73 m and north-west (rear) boundary measuring 
80.515 m. The site has an area of 2905.7 m2 and the site slopes from west to east by 
approximately 2.5 m.  
 
The site is comprised of 4 existing residential sites, each occupied by a detached single storey 
dwelling with ancillary structures and vehicular crossovers to Palmer Street.  
 
The subject site is adjoined by detached dwellings to the side and rear of the site. The locality is 
characterised by detached residential dwellings, dual occupancy development and multi 
dwelling developments.  
 
The property is not listed as an item of Environmental Heritage, and is not located within a 
heritage conservation area. 
 

 
 Figure 1: Locality map 
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 Figure 2: Render of the corner of Suffolk Street and Palmer Street 
 

 
 Figure 3: Render of Palmer Street elevation  
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 Figure 4: Existing Streetscape 
 

Proposal  
 
The proposal includes the following works: 
 
Basement 2: 
 
• 32 residential car parking spaces, including 6 accessible spaces. 
• Storage areas for 47 units 
• Service room, 2 lifts and stairs 
Basement 1: 
 
• 51 parking spaces, 11 visitor, 25 childcare, 14 residential and one accessible space. 
• 2 waste storage rooms, one includes separate storage for childcare waste. 
• 3 lifts 
• Stairs 
• 11 bike parking spaces 
• 6 storage areas 
• 3 service rooms 
 
Ground Floor 
 
• Basement access ramp from Palmer Street 
• Commercial space for future childcare centre 497m² 
• Childcare outdoor play area 
• 2 ground floor units with front terraces to Palmer Street, one x 1 bedroom one x 2 

bedroom 
• Communal open space area and landscaping 
• Communal space to the Palmer Street frontage with landscaping and seating 
• Communal room with kitchenette and accessible bathroom 
• On site detention area  
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Level 1 to 3 
 
• 14 units comprising of 2 x one bedroom and 12 x 2 bedroom units 
• Lift, stairs and waste services 
 
Level 4 
 
• 9 units comprising of one x 1 bedroom, 7 x 2 bedroom and one x 3 bedroom 
• Lift, stairs and waste services 
• Communal open space area with seating and landscaping 
 
Referrals 
 
The application was referred to Council’s Engineering, Environment, and Waste Officers. The 
application was also externally referred to Endeavour Energy. Comments were provided from 
the relevant officers and additional information has been sought or conditions of consent 
recommended.  
 
Design Excellence Panel 
 
The application was also referred to Council’s Design Excellence Panel (DEP) on 17 June 2021, 
the comments are provided in attachment 3. 
 
The application was deferred and subsequently amended with the following (as received) 
comments provided by the applicant in response to the DEP’s comments.  
 
• An updated context analysis has been prepared.  

 
• Most apartments are north facing and well ventilated, minimising the need for 

mechanical heating/cooling. Skylights have been provided to some apartments on the 
top floor. The proposed finishes – brick and concrete are low maintenance.  

 
• Accessible bathrooms have been placed in the ground floor communal room as well as 

rooftop communal open space. This option was explored in an earlier concept and was 
considered unfeasible as it removes substantial area from the north facing apartments. 

 
• Adaptable units have been amended to minimize the amendment between the pre and 

post adaptable layouts where possible.  
 
• Additional contextual analysis has been done in relation to material choices. See sheet 

DA-901. 
 
• To alleviate privacy concerns, the glass balustrades and lower portion of the glass 

windows have been amended to be obscure. The photomontages have also been 
amended to demonstrate this.  

 
• This area together with the communal area has been amended to highlight the building 

lobby entries.  
 
• We agree with Council’s comments. Moving an apartment from the top floor onto the 

ground floor communal area will only create more unsheltered communal open space 
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which will be undesirable in the hot summer months. The drawings have been updated to 
include a communal room on the ground floor with kitchen, seating, dining areas. This will 
provide the tenants with some flexibility in terms of the use of the space and improve the 
overall amenity. 

 
• The streetscapes have been extended further and now also show the potential future 

development dashed.  
 
• The balustrades have been updated to be obscure.  
 
• Apartments 1.03, 2.05, 2.09 and typical as well as 4.08 have been updated to avoid having 

the entry open directly into the kitchen/living/dining area. The front door and storage 
were swapped.  

 
• Crime Prevention Through Environmental Design (CPTED) principles and initial lighting 

approach is described in the design verification statement. Artificial lighting drawings 
will be produced at Construction Certificate (CC).  

 
• Deep longer than minimum balconies have been proposed to provide shelter to most 

apartments. The building is well articulated to break strong wind forces.  
 
• Most apartments are north facing and well ventilated, minimising the need for 

mechanical heating/cooling. Skylights have been provided to some apartments on the 
top floor. The proposed finishes – brick and concrete are low maintenance. 

 
It is considered that the amendments to the proposal are consistent with the requests from the 
panel and also consistent with relevant policies.  

Report 

1. Vision 
 
Campbelltown 2027 
 
Campbelltown 2027 is the Community Strategic Plan for the City of Campbelltown. The 
Strategic Plan addresses 4 key strategic outcomes that Council and other stakeholders will 
work to achieve over the next 10 years:  
  
 Outcome 1: A vibrant, liveable city  
 Outcome 2: A respected and protected natural environment  
 Outcome 3: A thriving, attractive city  
 Outcome 4: A successful city  
  
Outcome 1 is most relevant to the proposed development. The relevant strategy to this 
proposed development is:  
  
 1.8 – Enable a range of housing choices to support different lifestyles.  
 
The proposed development would provide residents with alternative and affordable housing 
options that would support different lifestyles and deliver a vibrant and livable city. 
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2. Planning Provisions 
 
The development has been assessed in accordance with the heads of consideration under 
section 4.15 of the EP&A Act, and having regard to those matters, the following issues have 
been identified for further consideration. 
 
2.1 Section 4.15(1)(a)(i) The provisions of any environmental planning instrument 
 
2.1.1 State Environmental Planning Policy (Building Sustainability Index): BASIX) 2004 
 
A BASIX Certificate for the development (No. 1173124M_02) was submitted with the 
development application. The BASIX Certificate lists measures to satisfy BASIX requirements 
which have been incorporated into the proposal.  It is considered that the development is 
acceptable under State Environmental Planning Policy (Building Sustainability Index – BASIX) 
2004. 
 
2.1.2 State Environmental Planning Policy (Infrastructure) 2007 
 
The aim of this Policy is to facilitate the effective delivery of infrastructure across the State. 
 
Clause 45 Determination of development applications—other development 
 
(1) This clause applies to a development application (or an application for modification of a 

consent) for development comprising or involving any of the following— 
 

(b) development carried out— 
 
(i) within or immediately adjacent to an easement for electricity purposes 

(whether or not the electricity infrastructure exists), or 
 

(ii) immediately adjacent to an electricity substation, or 
 

(iii) within 5 m of an exposed overhead electricity power line, 
 

(d) development involving or requiring the placement of power lines underground, 
unless an agreement with respect to the placement underground of power lines is 
in force between the electricity supply authority and the council for the land 
concerned. 
 

(2) Before determining a development application (or an application for modification of a 
consent) for development to which this clause applies, the consent authority must— 
 

(a) give written notice to the electricity supply authority for the area in which the 
development is to be carried out, inviting comments about potential safety risks, 
and 

(b) take into consideration any response to the notice that is received within 21 days 
after the notice is given. 

 
The proposal does not include undergrounding or relocation of existing electricity 
infrastructure. However, a new substation is proposed along the Palmer Street frontage of the 
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site, within the landscaped setback. A referral was undertaken to Endeavour Energy and 
conditions of consent have been recommended in attachment 1. 
 
Clause 104 Traffic-generating development 
 
(1) This clause applies to development specified in Column 1 of the Table to Schedule 3. 
 
The proposed development does not meet the requirement of development specified in 
Schedule 3.  
 
2.1.3 State Environmental Planning Policy (Resilience and Hazards) 2021 
 
State Environmental Planning Policy (Resilience and Hazards) (SEPP RH) aims to provide a 
state-wide planning approach to the remediation of contaminated land. In particular the policy 
aims to promote the remediation of contaminated land in order to reduce the risk of harm to 
human health or any other aspect of the environment.  
 
The SEPP RH requires the consent authority to consider whether the subject land of any 
development application is contaminated. An assessment of Clause 4.6 of SEPP RH is provided 
in table below.  
 

State Environmental Planning Policy 55 - Remediation of Land 

Requirement Action Response 

Clause 4.6(1) 
1. Is the development for 
a change of use to a 
sensitive land use or for 
residential subdivision? 
 
Sensitive land use 
include residential, 
educational, 
recreational, child care 
purposes or hospital. 

a. Check if the DA proposes a 
new childcare centre, 
residential accommodation or 
residential subdivision. 
 

The proposal includes a 
residential flat building and 
provision for a future childcare 
centre. 

b. If the DA is for a dwelling 
(including dual occupancies and 
secondary dwellings) on lots 
subdivided as part of a 
residential subdivision consent 
issued after 28/8/1998 then you 
should answer no to this 
question. 
 

The subject site was subdivided 
prior to 1998 and has been used 
as a dwelling houses for many 
years. 

Clause 4.6(1)  
2. Is Council aware of any 
previous investigation or 
orders about 
contamination on the 
land? 

a. Is there any property 
information for any evidence of 
contamination information?  
 

A search of Council's records for 
evidence of potentially 
contaminating activities was 
undertaken. No evidence was 
found of contaminating land 
activities having occurred on 
the land.  
 

b. Check for contamination 
information and planning 
certificates linked to the 
property. 

A search of planning 
certificates linked to the 
property was undertaken. No 
evidence was found of 
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State Environmental Planning Policy 55 - Remediation of Land 

Requirement Action Response 

contaminating land activities 
having occurred on the land. 
 

Clause 4.6(1)  
3. Do existing records 
held by Council show 
that a contaminating 
land activity has 
occurred on the land? 
 

a. Check the approval for any 
potentially contaminating uses 
have been approved on the site. 

A search of previous 
contaminated land uses 
approved on the site was 
undertaken. No evidence was 
found of approved 
contaminated land activities 
having occurred on the land. 

Clause 4.6(1)  
4. Has the land 
previously been zoned 
for potentially 
contaminating uses? 

a. Check if the land is currently 
zoned, or was zoned under the 
previous LEP, Rural, Industrial 
or Special Purposes for a 
contaminating use.  
 
NB: if the proposal is industrial 
then you should answer no to 
this question. 

The Campbelltown (Urban Area) 
Local Environmental Plan 2002 
was the previous EPI that 
applied to the land and the site 
was previously zoned 2 (b)—
Residential B which did not 
allow for potentially 
contaminating uses. 

Clause 4.6(1)  
5. Is the land currently 
being used for a 
potentially 
contaminating use or is 
there any evidence of a 
potentially 
contaminating use on 
site? 

a. Conduct site inspection to 
check for any obvious signs on 
the site or adjoining land of an 
industrial use, underground 
storage tanks, land filling, 
agriculture, chemical storage, 
dumping or unregulated building 
demolition (especially fibro 
material). 

No evidence of potentially 
contaminated signs were 
present on site when the site 
was inspected. 

 
The applicant has submitted a Preliminary Site Investigation (PSI) in accordance with the 
requirements under State Environmental Planning Policy (Educational Establishments and 
Child Care Facilities) 2017, the report concludes: 
 

Based on the findings of the PSI with limited soil testing, it is concluded that the site is 
suitable for the proposed high-density residential land use including a childcare centre 
on the ground floor. 

 
The report also recommends: 

 
Prior to the commencement of works and any demolition on the site a hazardous building 
materials survey (HAZMAT) of all existing site structures (house and sheds) prior to 
demolition. 

 
Prior to the commencement of excavation on the site, and following the demolition of the 
dwellings and structures on the site, additional soil testing is required to be undertaken to 
characterise soils to confirm the above preliminary waste classification for disposal, 
including where the dwellings were located. 
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The recommendations have been included as conditions of consent in attachment 1.  
 
Based on the above assessment, the provisions of Clause 4.6 of SEPP RH have been considered 
and the contaminated land planning guidelines and the site is considered suitable for the 
proposed development. 
 
2.1.4 State Environmental Planning Policy No 65- Design Quality of Residential Apartment 

Development 
 
State Environmental Planning Policy No 65- Design Quality of Residential Apartment 
Development (SEPP 65) was introduced by the state government in 2002 to improve the design 
of residential apartments in NSW. The aims of the policy are listed below: 
 
(1) This Policy aims to improve the design quality of residential apartment development in 

New South Wales. 
 
(2) This Policy recognises that the design quality of residential apartment development is of 

significance for environmental planning for the State due to the economic, 
environmental, cultural and social benefits of high quality design. 

 
(3) Improving the design quality of residential apartment development aims: 

 
a. to ensure that it contributes to the sustainable development of New South Wales: 

 
(i) by providing sustainable housing in social and environmental terms, and 
(ii) by being a long-term asset to its neighbourhood, and 
(iii) by achieving the urban planning policies for its regional and local contexts, 

and 
 

b. to achieve better built form and aesthetics of buildings and of the streetscapes and 
the public spaces they define, and 

 
c. to better satisfy the increasing demand, the changing social and demographic 

profile of the community, and the needs of the widest range of people from 
childhood to old age, including those with disabilities, and 

 
d. to maximise amenity, safety and security for the benefit of its occupants and the 

wider community, and 
 
e. to minimise the consumption of energy from non-renewable resources, to conserve 

the environment and to reduce greenhouse gas emissions, and 
 
f. to contribute to the provision of a variety of dwelling types to meet population 

growth, and 
 
g. to support housing affordability, and 
 
h. to facilitate the timely and efficient assessment of applications for development to 

which this Policy applies. 
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(4) This Policy aims to provide: 
 

a. consistency of policy and mechanisms across the State, and 
 

b. a framework for local and regional planning to achieve identified outcomes for 
specific places. 

 
The proposed development satisfies the aims of this policy. 
 
This policy is required to be applied to development for the purpose of the following: 
 

Residential flat building, shop top housing or mixed use development with a residential 
accommodation component if: 
 
a. the development consists of any of the following: 

 
(i) the erection of a new building, 
(ii) the substantial redevelopment or the substantial refurbishment of an existing 

building, 
(iii) the conversion of an existing building, and 
 

b. the building concerned is at least 3 or more storeys (not including levels below 
ground level (existing) or levels that are less than 1.2 metres above ground level 
(existing) that provide for car parking), and 
 

c. the building concerned contains at least 4 or more dwellings. 
 
The proposed development meets the abovementioned requirement and is therefore required 
to be assessed in accordance with this policy.  
 
Part 4 of the SEPP 65 states that a development application that relates to residential flat 
development must be accompanied by a design verification from a qualified designer, being a 
statement in which the qualified designer verifies:  
 

a. that he or she designed, or directed the design, of the residential flat development, 
and 

 
b. that the design quality principles set out in Part 2 of SEPP 65 are achieved for the 

residential flat development. 
 
The design verification statement has been provided by Ziad Boumelhem (NSW Architecture 
Board Registration No. 8008), of Urbanlink.  
 
The application was assessed against the 9 design quality principles under SEPP 65 and a 
planning response to each comment are set out in Table 1 below: 
 
 
 
 
 

http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type%3Depi%20AND%20Year%3D2002%20AND%20No%3D530&nohits=y
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Table 1: Assessment against the 10 Design Quality Principles under SEPP 65  

Principle Verification Statement  Planning Comment 

1. Context and 
Neighbourhood 
Character 

 The surrounding area is characterised by 
low to medium density residential and 
mixed-use buildings.  

 The zoning and relevant built form 
controls allow for the style of building 
proposed and following CLEP 2015, it is 
likely that the area will increase in 
density with the future uplift. Within this 
context the proposal will sit well and 
contribute in a positive manner to the 
quality and identity of the precinct. 

The proposed development 
is contextually appropriate 
with the current controls 
within the CLEP 2015 and the 
desired future character of 
the locality.  

2. Built form 
and scale 

 The built form of the proposed 
development is appropriate for this site.   

 The proposed development is deemed 
appropriate in terms of it bulk and scale 
and its overall suitability to the 
surrounding context.  

 A 5.5 m setback from the boundary via 
Palmer Street and Suffolk Street 
provides a comfortable relationship to 
the street interface. There is no conflict 
between private access and public 
domain.  

 The proposed development complies 
with councils Apartment Design Guide 
(ADG) setback controls. It proposes 
appropriate proportions, articulation and 
positive manipulation of 
building/architectural elements which 
contributes positively to the character of 
streetscapes and parks, views and 
vistas, amenity and overall outlook.   

The proposed built form is 
considered to be appropriate 
for the subject site.  

3. Density  The density of the proposed 
development is considered to be 
satisfactory and a reasonable response 
to the desired future character of the 
site and the precinct.   

The density is acceptable. 
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Principle Verification Statement  Planning Comment 

4. 
Sustainability 

 It is apparent that the proposal promotes 
the longer-term sustainability of the local 
area.  

 Natural ventilation is provided to at least 
60% of apartments, above the ADG 
minimum.   

 Over 2 hours of sun are provided to at 
least 70% of units between 9:00 am-
3:00 pm on the 21 June as per the ADG 
guidelines. Balconies provide shelter 
from the summer sun while allowing 
winter sun to penetrate well into living 
areas. This will reduce the need for 
mechanical heating and cooling.  

 Substantial communal open space is 
provided at ground level with well-
designed landscaping. 

Appropriate measures have 
been included in the 
development to provide for 
the long term sustainability 
of the development with 
regard to solar access, 
natural ventilation, 
insulation, water saving 
measures and energy 
consumption.  

5. Landscape    All of the proposed units have access to 
outdoor balconies and/or terraces, some 
with various aspects. Large communal 
open space at ground level and level 4 
providing recreational opportunities for 
future residents. The spaces are 
generously landscaped to provide good 
quality and usable spaces.  

 The space is generous that provided 
seating and BBQ facilities as well as 
community kid friendly spaces. 

The proposed landscaping, 
private and communal open 
space areas throughout the 
site are considered to be 
appropriate for the 
development and will 
contribute to the landscape 
character of the locality.  
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Principle Verification Statement  Planning Comment 

6. Amenity  The proposed units will have 
considerable internal amenity and are 
compliant with the minimum sizes 
contained within the ADG. They are of a 
sufficient size and appropriate room 
dimension to meet the needs of future 
occupants. Storage is provided within all 
units. The outdoor areas (communal and 
private) are of sufficient size to meet the 
recreational needs of future occupants.  

 The building has been designed in 
compliance with the principal 
development standards to achieve high 
levels of internal and external amenity 
with at least 70% of units achieving the 
solar access requirements, and at least 
60% to achieve cross ventilation   

 The proposed building has been provided 
with setbacks to limit overshadowing, 
maximise solar access and minimise 
privacy and overlooking impacts within 
the site’s constraints. 

The proposed development 
provides for the amenity of 
the existing and future 
residents in the locality.  
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Principle Verification Statement  Planning Comment 

7. Safety  The principles of CPTED include the 
consideration of Natural Surveillance, 
Natural Access Control and Natural 
Territorial Reinforcement as 
demonstrated below:  

 Surveillance-The development embodies 
good levels of casual surveillance from 
within the building and from the street. 
The proposed building and landscaping 
design do not create any concealment 
areas.  

 Access - The main ground level entry will 
be secured and fitted with a telecom for 
visitors. The entry to the building lobby is 
accessed from the street frontages of 
the property and is fully glazed, 
maximizing the potential for casual 
surveillance. The basement carparking is 
accessed from a secure garage entry. 
The lifts and all access gates will be 
restricted to resident use only by coded 
key cards.  

 Generally, the proposed layout provides a 
high level of privacy and security. 
Adequate lighting to be provided for the 
lobby, car parks and communal open 
spaces, details will be submitted with the 
CC documents.  

 Territorial Reinforcement. The proposed 
development and its presentation to the 
street make it clearly identifiable by the 
public. The proposed development is 
considered to represent a good outcome 
in terms of security and crime 
prevention.  

 We can conclude that the proposed 
development has been designed in 
accordance with the objectives and 
better design practice of the CPTED. 

The proposal clearly 
delineates between public 
and private property and also 
provides for a clear lobby 
entry. Casual surveillance is 
provided to both street 
frontages, whilst still 
providing for privacy.  

8. Housing 
Diversity 
and 
social 
interacti
on 

 The proposed design incorporates 
various dwelling sizes and shapes, with 
units capable of adaption and meeting 
the liveable housing level required, 
thereby promoting diversity, affordability 
and access to housing choice. 

The proposal provides for a 
mix of 1, 2 and 3 bedroom 
units. The number of 3 
bedroom units is limited, 
however it is considered 
acceptable given the 
predominant housing stock 
are dwellings with 3 and four 
bedrooms in the locality.  
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Principle Verification Statement  Planning Comment 

9. Aesthetics  As discussed in the Architect Design 
Statement the design has a well-
considered composition of elements.   

 Finishes have been selected to 
compliment the elements they envelope 
and to create a modern yet not 
overpowering contribution to the 
streetscape and architectural quality in 
the area.  

 Bulk and scale are controlled through use 
of elements such as projected balconies, 
projecting screens and mixed materials 
on the facade. 

The proposed design is 
considered to be well 
designed and would 
contribute to the 
streetscape character of 
Ingleburn.  

 
2.1.4.1 Apartment Design Guide 
 
Clause 30(2)(c) of SEPP 65 states that in determining a development application for consent to 
carry out a residential flat development, a consent authority is to take into consideration the 
ADG. It should be noted that the ADG is a set of guidelines and need not be strictly complied 
with in every circumstance. Where the current proposal departs from these guidelines, the 
objectives of the recommended standards have been met. An assessment of the application 
against the ADG prepared by Council is provided in attachment 2. 
 
4P – Planting on Structures 
 
The proposed development does not demonstrate the proposal complies with the requirements 
in Part 4P with regard to planting on structures. This would include planting over the basement 
areas and on the level 4 communal open space areas. A condition of consent has been 
recommended to amend the approved plans to ensure the proposal complies with the ADG. 
 
2.1.5 State Environmental Planning Policy (Educational Establishments and Child Care 

Facilities) 2017 
 
The purpose of this instrument is to facilitate the provision of educational establishments and 
child care facilities across the State.  
 
The proposed development provides an indoor and outdoor space within which to provide a 
future childcare centre. The aspects of the childcare centre have not been assessed as part of 
this development application, as sufficient details have not been provided for a thorough 
assessment. A preliminary assessment of the proposal against the childcare guideline and Part 
8 of the Campbelltown (Sustainable City) Development Control Plan 2015 (SCDCP) is provided in 
attachment 2. 
 
It is noted the submitted acoustic report does not address the future childcare centre and a 
revised report will be required as part of any future development application for a childcare 
centre on the site.  
 
A full assessment of the indoor and outdoor areas will be required as part of the future 
development application. Elements of the building may be required to be upgraded including 
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but not limited to acoustics, privacy and fencing to address compliance with the SEPP 
(Educational Establishments and Child Care Facilities) 2017. 
 
3.5  Privacy Mitigation  
 
Part C20 requires privacy mitigations which have not been detailed in the application with 
regard to privacy measures to units located above the outdoor play areas. The proposal 
includes obscure balconies to reduce overlooking, however it is considered that privacy 
screens are required to level one to limit direct viewing to outdoor play spaces. Therefore a 
condition of consent has been recommended in attachment 1, for moveable privacy screens to 
level one balconies on the western elevation which overlook outdoor play areas associated with 
the childcare centre. 
 
3.8  Traffic, Car paring and pedestrian access 
 
Part C35 requires safe access in emergency situations for childcare center’s located on cul-de-
sacs. The proposed development has a frontage to Suffolk Street, which is a through street and 
Palmer Street, though a no through road has a pedestrianised road area which does not limit 
pedestrian access or egress in the event of an emergency and is therefore considered to be 
acceptable.  
 
4.11  Shade  
 
While solar access is achieved to 30 per cent of the outdoor play area, it is noted that the 
external area to Palmer Street receives no solar access and this would not be suitable to use as 
an outdoor play space. Solar access to the outdoor play space will be required to be 
demonstrated with a future development application for a childcare centre on the site. 
 
2.1.6State Environmental Planning Policy (Sydney Region Growth Centres) 2006 
 
The Sydney Region Growth Centres SEPP (GC SEPP) was amended on 6 December 2019 to 
include the Greater Macarthur Growth Area as a designated growth centre. The subject site is 
located within the boundaries of the Greater Macarthur Growth Area, and is therefore subject to 
the provisions of the GC SEPP. Clauses 16 and 17 of the GC SEPP are relevant to the application 
and are discussed below. 
 
The GC SEPP does not include a precinct plan for the Greater Macarthur Growth Area, and 
therefore Clause 16 of the GC SEPP is to be considered. In this regard, the Ingleburn Precinct 
Plan released under the Glenfield to Macarthur Urban Renewal Corridor Strategy (which is not a 
Precinct Plan for the purposes of the GC SEPP but is rather a structure plan) indicates that the 
subject site would be “Medium Rise Residential”. This implies that a future land use zoning of R4 
would apply. As the proposed development is for a residential flat building, the proposed 
development would be consistent with the relevant precinct planning strategy. 
 
Therefore, the proposed development is considered to be satisfactory with regard to Clause 16 
of the GC SEPP. 
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2.1.7 State Environmental Planning Policy (Biodiversity and Conservation) 2021 (SEPP B&C) 
 
The proposal is within the Georges River Catchment and therefore Chapter 11 of SEPP (B&C) 
applies. The general aims and objectives of this plan are as follows:  
 
a. to maintain and improve the water quality and river flows of the Georges River and its 

tributaries and ensure that development is managed in a manner that is in keeping with 
the national, State, regional and local significance of the Catchment. 

 
b. to protect and enhance the environmental quality of the Catchment for the benefit of all 

users through the management and use of the resources in the Catchment in an 
ecologically sustainable manner. 

 
c. to ensure consistency with local environmental plans and also in the delivery of the 

principles of ecologically sustainable development in the assessment of development 
within the Catchment where there is potential to impact adversely on groundwater and on 
the water quality and river flows within the Georges River or its tributaries. 

 
d. to establish a consistent and coordinated approach to environmental planning and 

assessment for land along the Georges River and its tributaries and to promote integrated 
catchment management policies and programs in the planning and management of the 
Catchment. 

 
e. to provide a mechanism that assists in achieving the water quality objectives and river 

flow objectives agreed under the Water Reform Package. 
 
The proposal is not considered to conflict with any of the relevant provisions of the SEPP B&C 
and is therefore considered acceptable in this regard. 
 
2.1.8 Campbelltown Local Environmental Plan 2015 
 
The site is zoned R4 High Density Residential under the CLEP 2015. In accordance with the 
provisions of the CLEP 2015 the consent authority must have regard for the zone objectives in 
determining any development application.  
 
The objectives for R4 High Density Residential zone are: 
 

a. To provide for the housing needs of the community within a high density residential 
environment. 

 
b. To provide a variety of housing types within a high density residential environment. 
 
c. To enable other land uses that provide facilities or services to meet the day to day needs 

of residents. 
 
d. To encourage high density residential development in close proximity to centres and 

public transport hubs. 
 
e. To maximise redevelopment and infill opportunities for high density housing within 

walking distance of centres. 



Local Planning Panel Meeting 22/06/2022 

Item 4.1 Page 25 

 
f. To enable development for purposes other than residential only if that development is 

compatible with the character and scale of the living area. 
 
g. To minimise overshadowing and ensure a desired level of solar access to all properties. 

 
The proposed development is consistent with the objectives.  
 
The proposed development is defined as a residential flat building: 
 

residential flat building means a building containing 3 or more dwellings, but does not 
include an attached dwelling or multi dwelling housing.  
 

Residential flat buildings are permissible with Council’s development consent within the R4 
High Density Residential zone.  
 
Clause 4.1C  Minimum qualifying site area and lot size for certain residential and centre-

 based child care facility development in residential zones 
 
The objectives of this clause are to achieve planned residential densities, achieve satisfactory 
environmental and infrastructure outcomes, minimise impact on residential amenity and 
minimise land use conflicts. 
 
The minimum qualifying site area for childcare centres is 800 m² and the minimum qualifying 
site area for residential flat buildings is 1200 m². The site has a total area of 3025 m² and as such 
complies with this clause. 
 
Clause 4.3 Height of Buildings 
 
Clause 4.3 sets out the maximum building height in accordance with the Height of Buildings 
map. The subject site has a height limit of 15 m. The proposed development has a maximum 
height of 17.9 m. The proposal exceeds the maximum height development standard by 2.9 m. 
The variation to the development standard is discussed below.  
 
Clause 4.3A  Height restrictions for certain residential accommodation 
 
Clause 4.3A sets of the maximum number of storeys for certain types of residential 
development. A dwelling within a residential flat building has a 2 storey height limit. The 
proposed dwellings are a maximum of one storey and as such comply with this clause.  
 
Clause 4.4  Floor Space Ratio 
 
Clause 4.4 sets out the floor space ratio requirements for all developments in accordance with 
the floor space ratio map. The floor space ratio map provides an FSR of 0.55:1 for childcare 
centres in a residential zone. The childcare centre has a FSR of 0.16:1 and complies with this 
clause.   
 
Clause 4.6   Exceptions to Development Standards 
 
The purpose of this clause is to provide flexibility in the application of planning controls 
operating by virtue of development standards in circumstances where strict compliance with 
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those standards would, in any particular case, be unreasonable or unnecessary or tend to hinder 
the attainment of the objects of the EP&A Act.  
 
The proposed development includes a variation to Clause 4.3 of the CLEP 2015 with respect to 
the maximum height of building. The applicant has provided a Clause 4.6 variation request 
which is assessed in detail below. 
 
The objectives of Clause 4.6 are as follows: 
 
a. to provide an appropriate degree of flexibility in applying certain development standards 

to particular development, 
 

b. to achieve better outcomes for and from development by allowing flexibility in particular 
circumstances” 

 
Clause 4.6 allows consent to be granted for development even though the development would 
contravene a development standard, being Clause 4.3 relating to a proposed building height of 
17.9 m in this instance. 
 
The Clause 4.6 variation is an attachment to this report and addresses each provision of Clause 
4.6, including the underlying objectives of the standard; why compliance with the development 
standard is unreasonable or unnecessary in the circumstances of the case as the underlying 
objectives of the control, and the objectives of the zone, are achieved despite the non-
compliance to the numerical development standard as set out above, which satisfies Wehbe 
Test 1; environmental planning grounds to support the numerical non-compliance; and public 
interest. 
 
Below are key points from the Clause 4.6 Variation Request with respect to the proposed 
development: 
 
 The overall height of the development presents as a compatible form of development 

within the residential area. 
 

 The proposal is predominantly consistent with the height control and is appropriate in 
scale and intensity. 

 
 The development is consistent with the zone objectives noting that: 
 

o The proposed development provides for the housing needs of the community 
through the provision of a high density mixed use development. 
 

o The proposed development provides an appropriate unit mix that provides a variety 
of housing types within an appropriate high density residential environment. 

 
o The proposal provides a ground floor commercial unit with the indicative use of a 

child care centre which will enable a land use that provide facilities or services to 
meet the day to day needs of residents. 

 
 Compliance with the development standard is unreasonable and unnecessary in the 

circumstances of the case. 
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 There are sufficient environmental planning grounds to justify contravening the 
development standard. 
 

 The development is in the public interest. 
 
 The development is consistent with the objectives of the height of building development 

standard. 
 
 The development is consistent with the objectives for development within the zone and 

long term strategic intentions for the Ingleburn town Centre. 
 
 The height of the proposed development does not result in an undesirable visual impact, 

disruption to views or loss of privacy or solar access. 
 
 The proposed height exceedance is deemed to be reasonable as it involves a minimal 

percentage of the building volume and habitable floor space, it does not result in adverse 
impacts on surrounding development, is below the height previously approved onsite and 
is not readily apparent from the streetscape. 

 
 The proposed design does not unreasonably detract from the amenity of adjacent 

residents or the existing quality of the environment as demonstrated in architectural 
plans prepared by Urbanlink. 

 
 Strict compliance with the building height development standard would result in a 

development that does not achieve the desired development density for the site and 
would be inconsistent with the future building height control for the site. 

 
 The proposed development has been designed to respond to the future height control 

and provide a development that is consistent with the bulk, scale and design of 
development envisaged within the Ingleburn Town Centre. 

 
 The massing of Palmer Street and Suffolk Street as well as other elevations has been 

designed to achieve an aesthetic outcome to fit within a desired building envelope. Its 
facades are all designed with various architectural elements to provide articulation, 
depth, shade and a pleasing aesthetic. 

 
 The proposed development is consistent with the objectives of Clause 4.3 and Clause 4.6 

of CLEP 2015 and therefore is in the public interest pursuant to clause 4.6(4). 
 
 The Ingleburn Town Centre Planning Proposal was issued Gateway Determination by the 

Department of Planning on 9 March 2020. The Ingleburn Town Centre Planning Proposal 
aims to increase the residential density of the Ingleburn Central Business District in 
alignment with Ingleburn Precinct Plan within the Glenfield to Macarthur Urban Renewal 
Corridor Strategy. The Ingleburn Town Centre Planning Proposal seeks to amend the 
controls applicable to the Ingleburn Town Centre which would result in the increase in the 
maximum building height control for the site to 26 m. 

 
The figures stated are contained within the Clause 4.6 variation document. The proposal 
presents a departure to the height controls by way of an encroachment to the prescribed height 
limit by 2.9 m at the highest point. 
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Below is an extract from the architectural plans which clearly indicates the area of the building 
above the maximum height limit. 
 

 
 
Figure 5: West elevation rooftop 
 

 
 
Figure 6: East elevation to Palmer Street. 
 

 
Figure 7: North elevation. 
 
In accordance with Clause 4.6(3), as part of the assessment, the consent authority must 
consider a written request from the applicant that seeks to justify the contravention of the 
development standard which demonstrates: 
 
a. that compliance with the development standard is unreasonable or unnecessary in the 

circumstances of the case; and 
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b. that there are sufficient environmental planning grounds to justify contravening the 
development standard.” 

 
The assessment below has regard to the submitted Clause 4.6 variation request. 
 
Is the planning control in question a development standard? 
 
The 15 m maximum permissible building height applying to the subject land under Clauses 4.3 of 
CLEP 2015 is a development standards for the purposes of Clause 4.6 (Exceptions to 
development standards) and may therefore be varied by the consent authority pursuant to the 
provisions of Clauses 4.6 (2) - (5) of the LEP. 
 
What are the underlying objectives or purpose of the development standard? 
 
The underlying objective or purpose of the maximum permissible building height development 
standard applicable to the subject land under Clause 4.3 and the proposed development is 
stated within the objectives to CLEP 2015 - Clause 4.3 (1) - Height of Buildings, as follows: 
 
a. to nominate a range of building heights that will provide a transition in built form and land 

use intensity across all zones. 
 

b. to ensure that the heights of buildings reflect the intended scale of development 
appropriate to the locality and the proximity to business centres and transport facilities. 
 

c. to provide for built form that is compatible with the hierarchy and role of centres. 
 

d. to assist in the minimisation of opportunities for undesirable visual impact, disruption to 
views, loss of privacy and loss of solar access to existing and future development and to 
the public domain. 

 
As can be seen on the building elevations, the proposed development exhibits a variation to the 
maximum permitted building height. This is principally a reflection of existing ground level, and 
to ensure the functionality of the development is achieved. 
 
The proposed development exhibits architectural quality and urban form consistent with the 
desired future character of the R4 zone in Ingleburn.  
 
The proposed building height exceedance does not significantly reduce the opportunity for 
either the proposed development, or adjoining properties to receive satisfactory exposure to 
sunlight. The size of the site and the location of non-compliant built form to the north-east of 
the site result in the location of the height exceedance not being visibly non-compliant from the 
public domain or a discernible variation when viewed from adjoining properties.  
 
The design height of the proposed development is appropriate to the residential area and has 
had regard to the surrounding future development. The departure from the 15m maximum 
permissible building height development standard does not cause significant visual impact and 
does not adversely impact view corridors from public spaces. 
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Matters for Consideration by the Director-General 
 
Clause 4.6(4)(b) of CLEP 2015 requires the concurrence of the Director-General to be obtained 
for development that contravenes a development standard. Under Clause 4.6(5), the Director-
General is required to consider the following matters in deciding whether to grant concurrence. 
 
Whether contravention of the development standard raises any matter of significance for 
State or regional environmental planning 
 
The proposed development is consistent with State and regional planning policies/strategic 
directions including A Metropolis of Three Cities - the Greater Sydney Region Plan. Approval of 
the proposed development and the proposed exceedance of the applicable maximum 
permissible building height development standard in this particular case, would not raise any 
matter of significance for State or regional planning. 
 
The public benefit of maintaining the development standard 
 
This report demonstrates that the proposed exceedance of the permissible maximum building 
height development standard does not have adverse scenic/visual impacts, or amenity impacts 
on either the public domain, or neighbouring properties. It is also noted that the subject site is 
located within the area of the Council’s Ingleburn Town Centre Planning Proposal which 
proposes to amend CLEP 2015 to increase to the permissible building height on the subject site 
and adjoining properties.  
 
Any other matters required to be taken into consideration by the Director-General before 
granting concurrence 
 
There are no other matters currently specified to be taken into consideration by the Director- 
General before granting concurrence. 
 
Consideration 
 
It is considered that any requirement for the proposed development to strictly comply with the 
applicable 15 m maximum permissible building height development standard of Clause 4.3 of 
CLEP 2015 would be unreasonable or unnecessary in the particular circumstances. The 
proposed development is in the public interest as it will facilitate the redevelopment of the site 
to delivery additional housing in the locality and commercial space for a childcare centre to 
provide services to local residents, the development of the site is considered to be consistent 
with the strategic planning objectives for the development of the area. 
 
Further, the proposed development is consistent with objectives for development within the 
zone and the proposed development is consistent with the objectives of the maximum building 
height development standard as expressed in Clause 4.3(1) of CLEP 2015. 
 
The particular circumstances relating to the subject land and the proposed development are 
unique to this application due to the topography of the site and will not lead to similar 
development applications which would cumulatively undermine the planning objectives for the 
locality. 
 
The proposed exceedance in maximum permissible building height does not significantly 
increase the bulk and scale of the proposed development, cause any additional view loss from 
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neighbouring properties, or have any significant additional adverse scenic/visual impacts or 
amenity (privacy/overshadowing) impacts on the public domain. 
 
There is no public benefit to be derived, or planning purpose to be served, in requiring the 
proposed development to strictly comply with the applicable maximum permissible building 
height development standards of CLEP 2015. 
 
This request demonstrates that there are sufficient environmental planning grounds for the 
proposed development to contravene the maximum permissible building height development 
standard applying to the subject land under Clause 4.3 of CLEP 2015. 
 
The Clause 4.6 variation to the height requirement for the proposed building is supported in this 
instance. 
 
Clause 5.6 Architectural Roof Features 
 
The objectives of this clause are to permit variations to the maximum height standards only 
where roof features contribute to the building design and to ensure that the majority of the roof 
is contained within the maximum building height. 
 
The proposed building does not include architectural roof features. 
 
Clause 7.1 Earthworks 
 
The objectives of this clause are to ensure that required earthworks will not have a detrimental 
impact on environmental functions and processes. Earthworks are required for the proposed 
development however it is considered that the proposed excavation would not adversely 
impact on environmental functions and processes, subject to standard conditions of consent 
being applied in regards to sediment control.  
 
Clause 7.4 Salinity  
  
Pursuant to Clause 7.4 of CLEP 2015, development consent must not be granted unless the 
consent authority is satisfied that the development:  
  
a. the development is designed, sited and will be managed to avoid any significant adverse 

environmental impact, or  
  
b. if that impact cannot be reasonably avoided—the development is designed, sited and will 

be managed to minimise that impact, or  
  
c. if that impact cannot be minimised—the development will be managed to mitigate that 

impact.  
  
The proposed development has been designed to minimise the disturbance of the existing 
ground levels, where possible. Additionally, a condition has been recommended that the design 
and construction of any structures within the ground shall be in accordance with any 
geotechnical provisions. 
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Clause 7.10 Essential Services 
 
This clause ensures that development consent is not granted to development unless the 
consent authority is satisfied that essential services such as the supply of water, the supply of 
electricity, the disposal and management of sewage, stormwater drainage or on-site 
conservation, suitable road and vehicular access, telecommunication services and the supply 
of natural gas are available. All required essential services are already in place for the existing 
dwellings and available for the proposed development. 
 
Clause 7.13 Design Excellence  
  
Pursuant to Clause 7.13 of CLEP 2015, development consent must not be granted unless the 
consent authority has had regard to the following matters:  
  
a. whether a high standard of architectural design, materials and detailing appropriate to 

the building type and location will be achieved,  
  
The proposed development has incorporated a wide variety of façade treatments and 
materials which are consistent with what one would expect from a residential flat building 
development.   
  
b. whether the form and external appearance of the development will improve the quality 

and amenity of the public domain,  
  
The external façade is of a contemporary design that is appropriate with the streetscape and 
public domain.  The DEP stated the façade treatment was well proportioned, balanced and 
interesting.  
  
c. whether the development detrimentally impacts on view corridors,  
  
The proposed development does not impact any significant view corridors.  
  
d. how the development addresses the following matters—  
  

(i) the suitability of the land for development,  
  

The site is suitable for residential development.   
  

(ii) existing and proposed uses,  
  

The proposed development is consistent with the zone objectives and the proposed 
uses are permissible within the zone.   

  
(iii) heritage issues and streetscape constraints,  

  
There are no heritage items within the proximity of the site.   

  
(iv) bulk, massing and modulation of buildings, 

 
The design of the building is consistent with the future expectation of the area. The building 
design and presentation is what is expected from high density residential development.  The 
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DEP “appreciated how the building massing had been broken down to create distinctively 
different sections/portions (also with different materials/colours)”.  
  

(v) street frontage heights,  
  
The proposed development as viewed from the street level provides for an appropriate upper 
level setback to reduce the visibility of the building that exceeds the maximum height of 
building control from the street level. Therefore the proposed street frontage heights are 
considered to be acceptable. The proposed height non-compliance is discussed in detail 
elsewhere in this report.  
  

(vi) environmental impacts such as sustainable design, overshadowing, wind and 
reflectivity,  

  
The proposed development has given due consideration to its potential to result in an 
undesirable impact on the local environment. The provided shadow diagrams indicate that 
the proposed development allows the neighbouring allotments sufficient solar access. The 
proposed scale and materials would not cause wind or reflectivity issues, beyond what would 
be expected by high density development, and the materials are low reflectivity.  
  

(vii) the achievement of the principles of ecologically sustainable development,  
  
The proposed development has been designed with consideration to ecologically sustainable 
development particularly in the use of windows and balconies to take advantage of passive 
heating and cooling. Additionally the proposed development would need to comply with the 
Building Code of Australia and BASIX which further encourages ecologically sustainable 
development.   
  

(viii) pedestrian, cycle, vehicular and service access, circulation and requirements, 
  
The proposed development would not adversely impact on the existing pedestrian networks 
surrounding the site. The proposed development provides car parking that is sufficient to the 
development requirements. The site is also well connected with existing pedestrian access to 
the Ingleburn Town Centre. It is however noted that a footpath is required to the Palmer 
Street frontage to connect the site to the wider pedestrian network and a recommended 
condition of consent has been included to address this in attachment 1.  
  

(ix) the impact on, and any proposed improvements to the public domain,  
  
The proposed development and associated landscaping would assist to complete the 
streetscape setting and associated public domain of the land which is evolving as the existing 
low density area is redeveloped into a high density locale.   
  

(x) the interface with the public domain,  
  
The proposed development addresses the public domain to create visual interest through 
architectural features, changes in building materials and landscaping.  
  

(xi) the quality and integration of landscape design,  
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The proposed landscaping enhances the streetscape and integrates well to compliment the 
built form. 
 
2.2 Section 4.15(1)(a)(iii) The provisions of any development control plan 
 
2.2.1 Campbelltown (Sustainable City) Development Control Plan 2015 
 
Part 2 of the SCDCP aims to reduce the resultant environmental impacts of all development 
proposed within the Campbelltown Local Government Area. An assessment of the applicable 
controls are presented in attachment 2, the non-compliances are discussed in detail below. 
 
Section 2.3 Rainwater Tank  
 
The proposed development is required to provide a rainwater tank under the SCDCP. The 
proposed development includes an underground rainwater harvesting tank connected to a 
Water Sensitive Urban Design system to treat water collected from the site. The submitted 
BASIX certificate does not require a rainwater tank on the site and it is therefore acceptable 
that a rainwater tank is not provided on the site.  
 
Section 2.10.2 Stormwater and 5.4.6 Stormwater 
 
The proposed internal stormwater design was review by Council’s Engineer and is supported by 
recommended conditions of consent included in attachment 1.  
 
The external proposed stormwater configuration which seeks to construct a stormwater pipe 
across Palmer Street is not supported. A revised stormwater plan which complies with Council’s 
requirements to construct a stormwater pipe along the northern side of Palmer Street to 
connect to the existing pit at the end of the street has been required as part of the 
recommended conditions of consent.  
 
Section 2.13 Crime Report 
 
The applicant has not submitted a Crime Prevention Report in support of the proposed 
development. It is considered that the proposed development is well designed to minimise 
crime risk at the site. The public and private areas are clearly delineated with fencing and 
landscaping, the letterboxes are well located within the front setback to mitigate members of 
the public tampering with mailboxes and the lobbies are setback from the street and clearly 
visible to either side of the courtyard to Palmer Street. 
 
The proposed public private open space area to Palmer Street does provide for a concealment 
opportunity to people approaching the lobby and it is therefore considered appropriate to 
require access restrictions to the courtyard area such as a gate which is included as a 
recommended condition of consent in attachment 1.  
 
Section 2.15.3 Ongoing Waste Management 
 
The SCDCP requires a bin lift or bin tug to be provided where the bin carting route exceeds the 
maximum distance or gradient. As the bin route exceeds the maximum distance and gradient by 
utilising the driveway as part of the route, a bin tug device is required to relocate all bins to the 
street for collection. In addition the details of the use of the bin tug device and operator are 
required to be provided, a caretaker will be required for the site to present bins to the street for 
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collection for the residential development utilising a bin tug device. In addition storage of the 
bin tug device on basement level 1 will be required to be provided in the surplus childcare 
parking nominated on the site. This will reduce the overall available car parking for the childcare 
centre on the site but, as the number of children on the site have not been provided for 
assessment, the future application will have to be adjusted accordingly.  
 
Recommended conditions of consent have been included in attachment 1 with regard to the 
provision and storage of a bin tug device and the engagement of a building caretaker to present 
the bins to the street for collection to address controls (f) and (g).  
 
Part 5 – Residential Flat Buildings and Mixed-Use Development 
 
The development application was assessed under the relevant controls outlined in Part 5 of the 
SCDCP with regard to requirements for residential flat buildings and mixed-use development 
the compliance table is contained within attachment 2. A discussion of the non-compliant 
controls is presented below.  
 
Section 5.4.8.1 Number of Bins 
 
The SCDCP requires a caretaker to present bins to the street as outlined above. A condition of 
consent has been recommended in attachment 1, to address the engagement of a caretaker for 
the site and presentation of bins to the street.  
 
Section 5.4.8.3 Waste Service Rooms, Garbage Chutes and Provision for Recyclables Bins 
 
The SCDCP prescribes bin rooms to be built in accordance with the controls, full details have 
not been provided with the application with regard to this, however a condition of consent has 
been recommended in attachment 1 to ensure bin rooms are constructed on accordance with 
the relevant controls outlined in the SCDCP.  
 
The gradient of the bin path exceeds the maximum permitted, however this is considered to be 
acceptable as a bin tug device will assist in transporting bins to the street.  
 
Section 5.4.12 Advertising Material 
 
The SCDCP requires a manager/caretaker to empty the newspaper/advertisement containers 
associated with the letterboxes. A condition of consent has been recommended in attachment 
1 that outlines the engagement of a caretaker and the responsibilities of the caretaker. 
 
Section 5.5.3 General Requirements for Residential Flat Buildings 
 
Control (f) requires each dwelling to be provided with a dedicated study/nook area to facilitate 
working and studying from home. The proposed development has made provision for 41 per 
cent of the apartments to have a dedicated study area. Twelve units have dedicated spaces 
that have a bi-fold door for privacy. The remainder of the units have a dedicated study space in 
addition to the dedicated storage area within each unit. The remainder of the units do not 
include a dedicated study space in addition to the storage areas within the unit, some of the 
spaces are wide enough that the spaces could be fit out as a dual desk and storage space if 
required, however this would still not achieve full compliance with the control. It is considered 
the provision of 41 per cent of the units having a dedicated study area is an acceptable outcome 
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for a development of this size, and the objectives of part 5 of the SCDCP are achieved in this 
instance.  
 
Section 5.5.8 Communal Recreation Facilities 
 
The SCDCP requires all communal open space to be located at the ground floor level and any 
open space located on the roof on the building not be included as required open space. The 
proposed upper level communal open space area is located on the fourth floor between units 
and not on the building rooftop. In addition, the ground floor communal open space is 23.2 per 
cent of the required 25 per cent required to be provided. The shortfall of the provision of 25 per 
cent of communal open space at the ground floor level is considered to be minor and in 
addition, the fourth level communal open space area would receive greater solar access than 
that of additional communal open space at the ground floor level. The upper level space is 
considered to provide greater amenity and a greater variety of options for communal open 
space and is therefore supported.  
 
Part 8 – Centre-based Child Care Facilities 
 
The development application was assessed under the relevant controls outlined in Part 8 of the 
SCDCP with regard to requirements for childcare centres the compliance table is contained 
within attachment 2. A discussion of the non-compliant controls is presented below.  
 
Section 8.5 Landscaping  
 
The SCDCP requires a 1.5 m landscape strip to be provided to the side and rear boundaries. The 
proposed landscaping to the childcare centre area has a 1.2 m wide landscape strip to Palmer 
Street and 1 m to the north-western side boundary. The proposed landscaping to Palmer Street 
and the side boundary are considered to achieve the objectives for landscaping for childcare 
centres and are therefore supported.  
 
Part 11 – Vegetation and Wildlife Management 
 
The proposal includes the removal of 25 trees from the site, including 2 street trees (2 and 3) 
and retention of 3 trees on the site (22, 25 and 30). Seventeen of the trees proposed for removal 
from within the site are exotic species and 5 are native. The tree proposed for retention within 
the site include one exotic species and 2 native species.  
 
Tree number 3 within the road reserve is in poor health and a replacement street tree would be 
a more desirable outcome.   
 
There are no significant trees of note on the adjoining properties that would require protection 
during construction. Notwithstanding, Council’s standard tree conditions with regard to tree 
protection are recommended in attachment 1.  
 
The submitted landscape plan provides for 26 trees, which does not include street trees. The 
trees are not predominantly native species however, a condition of consent is recommended to 
ensure the landscape plan is amended to provide 50 per cent native species for all proposed 
plant species and shall also include 50 per cent of species selected from Council’s ‘Native 
Gardening Guide’. 
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3. Planning Assessment 
 
3.1 Section 4.15(1)(a)(iiia) The provisions of any Planning Agreement 
 
The proposed development is not subject to the provisions of a planning agreement pursuant to 
Section 7.4 of the EP&A Act. 
 
3.2 Section 4.15(1)(a)(iv) The provisions of the Regulations 

 
The proposal does not contravene the Environmental Planning and Assessment Regulation 
2021. 
 
3.3 Section 4.15(1)(b) The likely impacts of the Development 
 
Section 4.15(1)(b) of the EP&A Act requires Council to assess the development’s potential 
impacts on the natural and built environment, as well as potential social and economic impacts. 
 
The key matters for consideration when considering the development’s potential impact on the 
natural and built environment is as follows: 
 
 Childcare centre development application 
 Geotechnical  
 Sunlight access 
 Access and transport and traffic 
 Public domain 
 Utilities  
 Waste 
 Noise and vibration 
 Safety security and crime prevention 
 Privacy 
 Construction 
 Built Form 
 

Childcare centre development application 

The subject application includes floor space, outdoor space and parking for a future child care 
centre which will be subject to a future development application. The application does not 
include assessment against the majority of the provisions of the SEPP (Childcare) 2017, 
therefore the fit out and use of the space as a childcare centre will be subject to a separate 
development application including a revised acoustic report and additional acoustic measures 
where required.  

Geotechnical  
 
The applicant has submitted a geotechnical report prepared by Geotechnique Pty Ltd ref 
14137/1-AA Amended dated 6 October 2021. 
 
The report addresses the proposed excavation and that soil salinity and groundwater 
conditions do not impose any constraints on the proposed residential development at the site.  
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The report acknowledges that retaining walls may require anchorage or tie back, but does not 
state rock anchors are required for the proposed basement. Notwithstanding, a condition of 
consent is recommended to ensure rock anchors and not placed in adjoining properties without 
adjoining owners consent and a separate DA consent.  
 
Sunlight access 
 
The proposed development achieves compliance with the ADG with regards to solar access to 
the proposed development. Due to the orientation of the site the majority of the overshadowing 
from the proposed development is located over Suffolk Street and Palmer Street and the front 
setbacks of the properties at 7-11 Palmer Street and 1-22 Palmer Street. The properties located 
at 75-81 Carlisle Street would not be overshadowed by the proposed development. The private 
open space areas of the adjoining properties will maintain the existing levels of solar access 
currently provided to each site.  
 
Access, transport and traffic 
 
The site has basement access via Palmer Street, the driveway access is well setback from the 
street corner. The applicant has submitted a traffic report in support of the proposed 
development which takes into consideration the potential future childcare centre with an 
estimate of 100 children (this has not been confirmed by the applicant). The report states ‘that 
projected traffic activity as a consequence of the development proposal is minimal, consistent 
with the land zoning objectives of the site, and will clearly not have any unacceptable traffic 
implications in terms of road network capacity’. Overall, it is considered the proposal is 
acceptable with regard to traffic and car parking and relevant conditions of consent have been 
recommended in attachment 1. 
 
Public domain 
 
The subject site is required to dedicate a splay corner at 20 Palmer Street, the corner splay has 
been detailed on the plans and a condition of consent has been recommended in attachment 1.  
The proposed development is considered to complement the public domain with regard to 
landscaping and built form at the ground floor level. The proposal seeks to ensure the frontages 
to Suffolk and Palmer Streets are open and provide for interaction at the ground floor level and 
casual surveillance.  
 
It is noted that the site does not have a footpath to Palmer Street, as discussed elsewhere in 
this report, a footpath is required to connect the site to the wider pedestrian network and a 
condition of consent has been recommended in attachment 1.  
 
The Arborist report states one of the existing street trees (tree 3) is in poor health and a 
replacement tree would result in a better outcome for the street tree planting on the site, upon 
site inspection it is noted a replacement advanced stock tree would be a more desirable 
outcome. It was also noted that there is an absence of street trees between the corner of 
Palmer Street and the location of the existing tree 3 street tree and as such an additional street 
tree should also be provided in a suitable location. Relevant conditions of consent have been 
recommended in attachment 1 with regard to the provision of street trees to Palmer Street. 
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Utilities  
 
The proposed development includes an electrical substation to the east of the site. The 
application was referred to Endeavor Energy for comment and relevant conditions of consent 
have been recommended in attachment 1. 
 
The proposal requires the construction of a stormwater pipe in the road reserve to connect to 
the pit at the end of Palmer Street. The applicant has proposed pipes traversing Palmer Street 
to prevent damage to Council street trees, however this will require extensive works in the road 
which will significantly affect resident’s access in the street and is not supported.  
 
Councils engineer has recommended the pipe be located within the road reserve along the 
northern side of Palmer Street and connect to the existing pit. A condition of consent has been 
included to ensure the proposal complies with Council’s requirements prior to the issue of a 
construction certificate.  
 
Waste 
 
The proposed development will have kerb side collection for residential waste for general waste 
and recyclables. Green waste for the site is required to be managed under a private contract as 
specified by Council’s waste officer, a condition of consent has been recommended in 
attachment 1. 
 
The applicant has stated a small rigid vehicle will collect waste from the basement for the 
childcare centre, however sufficient details have not been provided for assessment. This will be 
assessed as part of any future development application for a child care centre on the site. It 
should also be noted the site has sufficient frontage for kerbside collection of the childcare 
centre waste bins if basement collection cannot be achieved.  
 
Noise and vibration 
 
The applicant has submitted an acoustic report prepared by Acoustic Works dated 14 
September 2021. Ref. 1021003. The report addresses the proposed residential development and 
makes recommendations for acoustic barriers to be provided on the northern and eastern 
boundary at heights of 2.1 m and 1.8 m respectively. The acoustic requirement have not been 
sufficiently detailed on the architectural plans and as such a condition of consent has been 
recommended in attachment 1 to ensure all acoustic measures are detailed on the plans.  
 
It is noted the acoustic report does not address the potential future childcare centre at ground 
floor level. The proposed development only provides for a ground floor space which may be 
used as a childcare centre, subject to development consent.  
 
Safety security and crime prevention 
 
The proposed development is considered to provide for safety and casual surveillance. It is 
noted that the proposed front communal open space area presents as an entrapment area and 
as such a condition has been recommended in attachment 1 to ensure a gate is provided to this 
area.  
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Privacy 
 
The proposed development does not provide for privacy screens to the development, 
particularly where the development is adjacent to adjoining residential development. Whilst the 
proposal complies with the setback requirements and privacy requirements within the ADG and 
the SCDCP it is considered that privacy measures should be implemented to the north-west 
elevation to 12 Palmer Street. In this regard stackable privacy screens would be appropriate to 
provide privacy for the unit occupants and the adjoining properties. Therefore a condition of 
consent has been recommended in attachment 1 for sliding privacy screens to the north-west 
elevation.  
 
Privacy screens have been recommended to the first floor units above the childcare outdoor 
play areas to mitigate overlooking from the level above. The higher levels are not considered to 
have direct viewing to the outdoor play areas.   
 
Construction 
 
The construction phase of the development has the potential to generate short term 
environmental impacts through the generation of dust, noise and vibration. 
 
Conditions of consent have been recommended to manage the proposed works, including the 
installation of erosion and sediment control measures prior to works commencing on site.  
 
Built Form 
 
The proposed development provides an appropriate design with a range of building materials 
which reflects the predominant building materials in the local area. The use of face brick and 
render finish on the building façade provides for a low maintenance durable façade which 
reflects the desired future character of the local area.  
 
The proposed setbacks and massing to the fourth level are also considered to provide two 
distinct built forms and reduce the overall appearance of visual bulk of the building within the 
streetscape.  
 
Overall, it is considered the proposed development is consistent with the desired future 
character for development in the locality.  
 
Social, economic and environmental impacts 
 
Having regard to social and economic impacts generated by the development, the principal 
dwelling will contribute to the provision of housing choice within the Campbelltown locality, to 
meet the housing needs of the local community.  
 
The demolition and construction phases of the development will have minor flow on economic 
benefits for the locality, through the generation of employment.  
 
3.4 Section 4.15(1)(c) The suitability of the development 
 
Section 4.15(1)(c) of the EP&A Act requires Council to assess the suitability of the site for the 
proposed development. 
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It is considered the proposed development is of a scale and design that it is suitable for the site. 
The proposal responds well to site conditions in terms of its size, shape, topography and 
relationship to adjoining dwellings.  
 
No constraints or hazards have been identified which would deem the site unsuitable for the 
proposed development.  
 
4. Public Participation 
 
Section 4.15(1)(d) of the EP&A Act requires Council to consider submissions. 
 
The application was notified and publicly exhibited in accordance with the Campbelltown 
Community Participation Plan from 4 May 2021 to 32 June 2021 and 4 submissions were 
received including one from a State MP. 
 
The issues outlined in the submissions are addressed below: 
 
Issue: Development application is inconsistent with community expectations and wishes 
 
Response: The proposal is permissible within the zone and consistent with the zone objectives 
and the majority of the controls relevant to the proposed development.  
 
Issue: Increased traffic and parking demand 
 
Response: The proposed development provides for parking in accordance with the ADG and 
surplus parking for a potential future childcare centre. The application is accompanied by a 
traffic report that states overall the development would not significantly affect local traffic.  
 
Issue: Location of the site on a cul-de-sac.  
 
Response: The site has a dual street frontage to Suffolk Street and Palmer Street, whilst 
Palmer Street is a no through road, the street actually connects through to Norfolk Street, 
albeit via a pedestrian walkway between Palmer Street and Norfolk Street. The proposed 
development on the subject site is considered to be acceptable with regard to the proposed 
location.  
 
Issue: View rights from property 
 
Response: There are no view rights from properties and views from the site to/from 
neighbouring yards and distant trees are not considered views, but are more akin to an outlook.   
 
Issue: Obstruction of light  
 
Response: The submitted shadow diagrams demonstrate that the proposal would affect the 
front setback of the Palmer Street properties between 2:00 pm and 3:00 pm on the winter 
solstice, the front setbacks and front windows of the dwellings would retain solar access 
between 9:00 am and 2:00 pm, well beyond 3 hours as required by the SCDCP.  
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Issue: Dust 
 
Response: The objector has stated they are allergic to dust and hold Council responsible for 
their ill health. The proposed development would generate dust associated with construction 
with regard to the demolition and excavation of the site. Conditions of consent have been 
recommended in attachment 1 with regard to construction management. 
 
Issue: Council responsible for neighbours health issues if approved 
 
Response: The objector has stated that Council is responsible if the objector falls ill, Council 
has assessed a development application that is permissible within the zone and the 
recommendation contains conditions of consent to mitigate impacts to adjoining properties. 
 
Issue: Noise Pollution  
 
Response: The proposed development will result in some increase in noise within the locality, 
however, an acoustic report has been provided and includes measures to mitigate acoustic 
impacts on the surrounding properties in line with Council’s controls regarding to ensure the 
development does not exceed the relevant noise criteria.  
 
Issue: Air Pollution 
 
Response: The proposed development will result in a net increase in traffic in the area which 
will result in a subsequent increase in car emissions, however, the increase is considered to be 
minor and would not generate a significant level of emissions that would be cause for concern.  
 
Issue: Traffic congestion  
 
Response: The proposed development will result in a net increase in cars within the locality, the 
applicant has submitted a traffic report in support of the proposed development. Overall the 
proposed development is not considered to result in a significant increase in traffic on local 
roads and is therefore considered to be acceptable.  
 
Issue: Redevelopment in the locality 
 
Response: The objector has raised that they intended to live at the property for a number of 
years and object to developers purchasing properties for redevelopment.  
 
The locality has been rezoned since the purchase of the property and as such redevelopment of 
surrounding sites with development that is permissible within the zone is an acceptable 
outcome.  
 
Issue: Resubmission of submission provided for previous application 1985/2017/DA-RA  
 
Response: As the resubmission of a submission to Council regarding a separate development 
application on the site, the issues raised in this letter are not considered to be relevant to the 
proposal at hand and the submission was addressed in the previous determination for that 
application.  
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Issue: Overdevelopment and overpopulation 
 
Response: The proposed development is permissible in the zone and consistent with the 
majority of controls in relation to the proposed development. The proposal is not considered to 
be an overdevelopment of the site and is consistent with the strategic directions for the 
locality.  
 
5. Section 4.15(1)(e) Public Interest 
 
The proposed development has addressed the requirements of the relevant planning 
instruments and development controls including the objectives of the R4 High Density 
Residential zone.  
 
The proposed development has demonstrated that the site is suitable for the proposed 
development. The proposal is considered to be in the interest of the public. 
 
6. Local Developer Contributions 
 
The proposed development is subject to development contributions, the application was 
referred to Council’s Contribution Officer and a relevant condition of consent is recommended 
in attachment 1.  
 
Conclusion 
 
The subject development application (1091/2021/DA-RH) proposing the demolition of existing 
structures and construction of a 5 storey residential apartment building containing 53 
apartments and two levels of basement car parking, and provision of space for a childcare 
centre on the ground floor at 14-20 Palmer Street, Ingelburn (Lot B DP385792, Lot B DP364581, 
Lots B & C DP 363519) has been assessed under the matters for consideration of section 4.15 of 
the Environmental Planning and Assessment Act, 1979.  
 
The proposed development is consistent with the general intent of Campbelltown 2027 which 
outlines the long term vision for the Campbelltown and Macarthur Region. The proposed use is 
permissible within the R4 High Density Residential zone and is generally in support of the zone 
objectives.  
 
The proposed development is consistent with the relevant controls within SEPP 65, SEPP 
(Educational Establishments and Childcare Facilities) and the Campbelltown (Sustainable City) 
Development Control Plan 2015.  
 
The proposed development exceeds the maximum permissible height of building control in 
Clause 4.3 of the CLEP 2015. The development application includes a request under Clause 4.6 
of the CLEP 2015 that the application be approved despite the non-compliance with this 
control. The clause 4.6 request satisfies the requirements of Clause 4.6 and demonstrates that 
compliance with the control is unreasonable and unnecessary in the circumstances of the case 
and that there are sufficient environmental planning grounds to support the variation. 
 
In assessing the Development Application against the development standards and objectives 
outlined in the CLEP 2015 and SCDCP, the proposal is supported for approval subject to the 
recommended conditions of consent in attachment 1.  
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Attachments 

1. Recommended Conditions of Consent (contained within this report)   
2. Compliance Tables (contained within this report)   
3. Design Excellence Panel Minutes (contained within this report)   
4. Clause 4.6 Variation (contained within this report)   
5. Architecural Plans (contained within this report)   
6. Landscape plans (contained within this report)   
7. Stormwater Plans (contained within this report)   
8. Traffic Report (contained within this report)   
9. Arborist Report (contained within this report)   
10. Waste Management Plan (contained within this report)   
11. Preliminary Site Investigation (contained within this report)   
12. Acoustic Report(due to confidentiality) (distributed under separate cover)   
13. Floor Plans (due to confidentiality) (distributed under separate cover)    

Reporting Officer 

Executive Manager Urban Centres  
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5.  CONFIDENTIAL ITEMS  

5.1 Planning Proposal - Campbelltown 

Reason for Confidentiality 

This report is CONFIDENTIAL in accordance with Section 10A(2)((f)) of the Local Government Act 
1993, which permits the meeting to be closed to the public for business relating to the following: 
- 
 

details of systems and/or arrangements that have been implemented to protect council, 
councillors, staff and Council property. 

  
   



Local Planning Panel Meeting 22/06/2022 

 Page 417 
 

  
  
  


