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MEETING NOTICE 
 

Campbelltown City Council Local Planning Panel   
 

The meeting of the Campbelltown City Council Local Planning Panel will be held electronically. 
 

MEETING AGENDA 
 

1.  ACKNOWLEDGEMENT OF COUNTRY 

I would like to acknowledge the Traditional Custodians, the Dharawal people, whose Lands we 
are now meeting on. I would like to pay my respects to the Dharawal Elders, past and present 
and all other Aboriginal people who are here today. 

2.  APOLOGIES 

3.  DECLARATIONS OF INTEREST  

4. REPORTS 6 

4.1 Modification Application - Alterations and additions to a dwelling house and 
construction of a secondary dwelling - 43 Borthwick Street, Minto 6 
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General Information 
 
The role of the Local Planning Panel is to determine development applications and provide 
advice on planning proposals. 
 
When the panel is considering a report relating to a development application, the panel will 
receive and consider verbal submissions from the applicant and from any person that made a 
written submission in regard to that development application (during the notification or 
exhibition period).  
 
As required by the Minister’s Local Planning Panels Direction, when considering a planning 
proposal, the role of the panel is to provide advice to Council. The panel is the first step in the 
evaluation process before Council and the State Government (through the Gateway process) to 
decide whether to support a formal public exhibition or consultation period on the proposal. It is 
possible that the proposal will be modified before or as part of the consideration by Council 
and/or through the Gateway process. The panel will consider verbal submissions made in 
relation to the matter from the applicant, if there is one, and from any other person. The panel 
will not consider written submissions tabled at the meeting, however they will be accepted and 
passed on to Council officers for consideration in their report to Council.  
 
Any person who makes a verbal submission to the panel must identify themselves and must also 
accept that their presentation will include their images and sounds and will be webcast and 
stored on Council’s website for future viewing. Any person who makes a verbal submission to 
the panel must also declare before their submission any political contributions or donations 
they have made over the last four years exceeding $1,000 to any political party or candidate who 
contested the last Ordinary Election of Council.  
 
If you would like to make a verbal submission to the panel, it is necessary to submit the “request 
to address – community access to meetings” form available on Council’s website by midday the 
day prior to the meeting. The panel chair will invite the registered speakers to the table at the 
appropriate time in the agenda.  Verbal submissions to the panel will be limited to 5 minutes 
each. The chairperson has the discretion to extend the period if considered appropriate. Panel 
members will have the opportunity to ask your questions at the end of your submission. 
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Recommendations of the Panel 
 
The reports are presented to the Local Planning Panel for its consideration and 
recommendation. 
 
After the panel has considered submissions made by interested parties, the panel will make 
recommendations to the Council. The Panel’s recommendations become public the day 
following the Local Planning Panel meeting. 
 
Information 
 
Should you require information about the panel or any item listed on the agenda, please contact 
Council’s City Development Division on 4645 4575 between 8.30 am and 4.30pm. 
 
The following report is referred to the Local Planning Panel for its consideration and 
recommendation. 
 
 
 
Lindy Deitz 
General Manager  
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4. REPORTS 

4.1 Modification Application - Alterations and additions to a dwelling house 
and construction of a secondary dwelling - 43 Borthwick Street, Minto 

Community Strategic Plan   
 
Objective Strategy 

2 Places For People 2.3.1 Ensure all people in Campbelltown have 
access to safe, secure, and affordable 
housing  

 
Delivery Program   
 
Principal Activity 

2.3.1.2 Lead and build partnerships to achieve diverse and affordable housing options  
 
 

  
 

 

Referral Criteria 
 
In accordance with the Ministerial Directions, Local Planning Panels are to determine 
applications under Section 4.55(1A) of the Environmental Planning and Assessment Act 1979 
(EP&A Act) that meet the criteria for development applications set out in the Schedules to 
those Directions relating to conflict of interest, contentious development or departure from 
development standards.  

The land subject to this application is part owned by Muhammad Ibrahim (Masud) Khalil who is a 
Councillor of Campbelltown City Council (the Council), resulting in a conflict of interest.  

As such, this modification application is required to be determined by the Campbelltown Local 
Planning Panel. 
 
Executive Summary 
 
• Council has received a modification application seeking to modify a development consent 

for alterations and additions to a dwelling house and the construction of a secondary 
dwelling at 43 Borthwick Street, Minto.  

 
• The development application was approved under delegated authority on 22 February 

2022.  
 
• The proposed modifications are minor and relate to changes to the external materials and 

finishes and an additional window to the first floor.   
 
• The subject site is zoned R2 Low Density Residential under the Campbelltown Local 

Environmental Plan 2015 (CLEP 2015).  
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• The modification application was notified from 22 June 2023 until 14 July 2023. No 
submissions were received. 

 
• It is recommended that the application be approved, subject to modified conditions. 

 
 

 
Officer's Recommendation 

That modification application 2970/2021/DA-DSO/B seeking to modify the development 
consent for the construction of a first floor addition to the existing dwelling and construction of 
a detached secondary dwelling at 43 Borthwick Street, Minto be approved subject to modified 
conditions.  

 
 

Purpose 

To assist the Panel in its determination of the subject application in accordance with the 
provisions of the EP&A Act. 

 
Property Description Lot 24 DP249972 

Application No 2970/2021/DA-DSO/B 

Applicant Mr Nasir Ahmed 

Owner Mr Muhamad Ibrahim Khalil and Mrs Masuma Khalil 

Provisions Environmental Planning and Assessment Act 1979  
 State Environmental Planning Policy (Resilience and Hazards 2021) 
 State Environmental Planning Policy (Building Sustainability Index: 

BASIX) 
 State Environmental Planning Policy (Biodiversity and Conservation) 

2021 – Chapter 6 Water Catchment 
 State Environmental Planning Policy (Housing) 2021 
 Campbelltown Local Environmental Plan 2015  
                                                          Campbelltown (Sustainable City) Development Control Plan 2015 

Date Received 14 April 2023 
 

History 

2970/2021/DA-DSO proposed alterations and additions to an existing dwelling house and the 
construction of a detached secondary dwelling was approved under delegated authority on 22 
February 2022.  
 
2970/2021/DA-DSO/A proposed minor changes to the external materials and finishes of the 
principal dwelling and was approved under delegated authority on 4 January 2023. 
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The Site 

The subject land is known as 43 Borthwick Street, Minto and legally defined as Lot 24 DP 
249972. The land is regular in shape with a total area of 739.3 m2. Pedestrian and vehicular 
access is achieved from Borthwick Street from the east. 
 
Works under 2970/2021/DA-DSO have commenced. The works proposed under this application 
relate to the first floor of the principal dwelling. The surrounding lands are characterised as low 
density residential development comprising of single and double storey dwelling houses. 
 

 
Locality Plan with site boundaries in red  

Proposal 

The modification application seeks minor changes to 2970/2021/DA-DSO (as amended), which 
approved alterations and additions to an existing dwelling and the construction of a secondary 
dwelling. Specifically the modification proposes: 
 
• Amendment to Condition 1 (Approved Development) to reflect the amended plans; 
• Change of external finishes to the first floor of the principal dwelling; 
• Additional window to the first floor southern elevation (Bed1) with privacy screen to a 

height of 1750 mm. 

Report 

1. Vision 
 
The Community Strategic Plan 2023 for the City of Campbelltown establishes a set of strategic 
directions to guide decision making and development outcomes. These directions are broad in 
nature and form a prelude to a new statutory town plan for the City.  
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The Strategic Plan addresses 5 key strategic outcomes that Council and other stakeholders will 
work to achieve over the next 10 years: 
 
• Outcome 1: Community and belonging 
• Outcome 2: Places for people 
• Outcome 3: Enriched natural environment 
• Outcome 4: Economic prosperity 
• Outcome 5: Strong leadership 
 
The development as amended has been assessed with regard to the desired outcomes and 
objectives identified within Campbelltown. The proposal remains consistent with objective 2, 
focus area of 2.3.1 of this plan in that the development will ensure all people in Campbelltown 
have access to safe, secure, and affordable housing Campbelltown Local Government area. 
 
2. Planning Provisions 
 
The development as modified has been assessed in accordance with the heads of consideration 
under Section 4.15 and section 4.55 of the EP&A Act and having regard to those matters the 
following issues have been identified for further consideration. 
 
2.1 Environmental Planning and Assessment Act 1979 
 
Section 4.55 (1A) of the EP&A Act is the relevant modification type applicable to this application. 
Section 4.55 states: 
 
(1A) Modifications involving minimal environmental impact A consent authority may, on 
application being made by the applicant or any other person entitled to act on a consent 
granted by the consent authority and subject to and in accordance with the regulations, modify 
the consent if— 
 
(a) it is satisfied that the proposed modification is of minimal environmental impact, and 
 
(b) it is satisfied that the development to which the consent as modified relates is 

substantially the same development as the development for which the consent was 
originally granted and before that consent as originally granted was modified (if at all), and 

 
(c) it has notified the application in accordance with— 
 

i. the regulations, if the regulations so require, or 
ii. a development control plan, if the consent authority is a council that has made a 

development control plan that requires the notification or advertising of 
applications for modification of a development consent, and 

 
(d) it has considered any submissions made concerning the proposed modification within 

any period prescribed by the regulations or provided by the development control plan, as 
the case may be. 

 
Subsections (1), (2) and (5) do not apply to such a modification. 
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Comment:  
 
The modifications in this application are such that the development will remain substantially 
the same development and will result in minimal environmental impact. The application 
proposes a new window to the first floor together with a privacy screen to reduce potential 
overlooking impacts. 
 
Consultation with the Minister or concurrence from another authority or body is not required.  
 
The modification was notified in accordance with the Environmental Planning and Assessment 
Regulation 2021 (Regulations) and Council’s Community Participation Plan from 22 June until 14 
July 2023. There were no submissions received.   
 
The proposed modification application is consistent with Section 4.55(1A) of the EP&A Act 1979. 
 
2.2 State Environmental Planning Policy (Biodiversity and Conservation) 2021   
 
The subject land is located within the Georges River Catchment and as such the State 
Environmental Planning Policy (Biodiversity and Conservation) 2021 (Biodiversity and 
Conservation SEPP) applies to the application. At the time of determination of the original 
development application, Chapter 11 Georges River Catchment applied. This chapter has since 
been repealed and the provisions of Chapter 6 of this SEPP now replace Chapter 11.   
 
The proposed modifications do not conflict with any of the relevant provisions of the 
Biodiversity and Conservation SEPP or alter the development in any way that impacts any of the 
matters with which the consent authority must be satisfied under Chapter 6. The proposed 
modification application is therefore considered acceptable in this regard. 
 
2.3 State Environmental Planning Policy (Resilience and Hazards) 2021   
 
Pursuant to Clause 4.6(1) of State Environmental Planning Policy (Resilience and Hazards) 2021, 
the consent authority must not consent to the carrying out of any development on land unless: 
 
a) It has considered whether the land is contaminated, and  
 
b) If the land is contaminated, it is satisfied that the land is suitable in its contaminated 

state (or will be suitable, after remediation) for the purpose for which the development is 
proposed to be carried out, and 

 
c) If the land requires remediation to be made suitable for the purpose for which the 

development is proposed to be carried out, it is satisfied that the land will be remediated 
before the land is used for that purpose. 

 
The original development application continued the established residential use of the land and 
the proposed changes under this modification application do not raise any further 
contamination risks under Clause 4.6 of the SEPP.   
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2.4 Environmental Planning Policy (Building Sustainability Index: BASIX) 2004 
 
The application proposes an additional window to the first floor southern elevation resulting in 
minor changes to the BASIX certificate submitted under the original application (and as 
amended).  
 
A revised BASIX certificate has been submitted and is considered acceptable in this regard.   
 
2.5 State Environmental Planning Policy (Housing) 2021 
 
2970/2021/DA-DSO approved alterations and additions to an existing dwelling house and the 
construction of a detached secondary dwelling. The secondary dwelling was approved under 
the provisions of the Housing SEPP 2021 as secondary dwellings are not permissible with 
consent in the R2 zone under the Campbelltown Local Environmental Plan 2015 (CLEP 2015). 
 
The development as modified relates to changes to the principal dwelling and no changes to the 
approved secondary dwelling. 
 
2.6 Campbelltown Local Environmental Plan 2015   
 
The subject site is zoned R2 Low Density Residential under the provisions of the CLEP 2015. 
 
The application as modified continues to propose alterations and additions to an existing 
dwelling house and secondary dwelling. A dwelling house is defined under the CLEP 2015 as 
follows: 
 
Dwelling house means a building containing only one dwelling. 
 
The proposal as modified remains consistent with the land use definition of a dwelling house 
under the CLEP 2015. 
 
The objectives of the R2 Low Density Residential zone under the CLEP 2015 are as follows: 
 
• To provide for the housing needs of the community within a low density residential 

environment.  
 
• To enable other land uses that provide facilities or services to meet the day to day needs 

of residents.  
 
• To enable development for purposes other than residential only if that development is 

compatible with the character of the living area and is of a domestic scale.  
 
• To minimise overshadowing and ensure a desired level of solar access to all properties.  
 
• To facilitate diverse and sustainable means of access and movement.  
 
The proposal as modified continues to uphold the objectives of the land use zone, specifically 
the first objective.  
 
The development as modified continues to comply with the applicable clauses of the CLEP2015. 
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2.7 Campbelltown (Sustainable City) Development Control Plan 2015 
 
Campbelltown (Sustainable City) Development Control Plan 2015 (SCDCP) applies to the subject 
land.   Volume 1, Part 2 contains controls that apply to all types of development and Part 3 
contains controls for Low and Medium Density Residential development. The proposed 
modifications do not alter the consistency of the proposed development with the SCDCP, 
except as extracted below:  
 
Volume 1, Part 3.4.3.2 contains controls that relate to visual privacy. The modification 
application proposes an additional window to the first floor southern elevation (bed 1) and has 
the potential to overlook the private open space associated with the adjoining residence. To 
address this potential impact, the modification proposes an external privacy screen to a height 
of 1.7 m consistent with the SCDCP requirements for upper level living rooms. The proposed 
modifications are therefore considered satisfactory.  
 
The development as modified, does not change the approved private open space area, 
landscaped area, gross floor area or building height when measured at ground level. 
 
3. Planning Assessment 
 
3.1 Impacts on the natural and built environment  
 
Section 4.15(1)(b) of the EP&A Act requires the consent authority to assess the development’s 
potential impacts on the natural and built environment as well as potential social and economic 
impacts of the development. The key matters that were considered previously were as follows: 
  
1. Built Form and siting 
2.  Construction 
3.  Social and Economic Impacts 
 
Built Form and Sitting  
 
The proposed development provides an appropriate design with a range of building materials 
which reflect the predominant building materials in the local area. The use of face brick on the 
building façade provides for a low maintenance durable façade which is consistent with the 
character of the surrounding area.  
 
The modification application proposes changes to condition 1 approved plans, which detail the 
approved material and finishes for the dwellings.  Proposed changes to external finishes only 
relate to the principal dwelling.  
 
Construction  
  
The construction phase of the development has the potential to generate short term 
environmental impacts through the generation of dust, noise and vibration. 
 
The modification application does not propose any changes to existing conditions of consent 
regarding construction management.  
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Social and Economic Impacts  
  
The development, as amended would continue to contribute to the provision of additional 
housing choice within the local government area that meet the housing needs of the local 
community.  
 
The development as amended would continue to provide minor flow on economic benefits for 
the locality, through the generation of employment during the demolition and construction 
phases.   
 
3.2 Environmental Planning and Assessment Act 1979 - Section 4.15(1)(c) – Suitability of the 

Site  
  
Section 4.15 (1)(c) of the EP&A Act requires that the consent authority must consider the 
suitability of the site for the proposed development.  
 
The modification proposed only minor change to the approved dwelling façade, and the site is 
therefore develop A.  
  
4. Public Participation 
 
Section 4.15 (1)(d) of the EP&A Act requires that the consent authority must consider any 
submissions made in relation to a development proposal.  
  
The application was required to be notified from 22 June until 14 July 2023. There were no 
submissions received.   
 
Conclusion 
 
The development application has been assessed against the relevant matters for consideration 
under Section 4.55 and Section 4.15 of the Environmental Planning and Assessment Act 1979.   
 
The modifications requested in this application are such that the development will remain 
substantially the same development and will result in minimal environmental impact. The 
development as modified continues to be permissible with consent under the provisions of 
Campbelltown Local Environmental Plan 2015 and SEPP (Housing) 2021 and is consistent with 
the objectives of the R2 Low Density Residential Zone. 
 
Overall, having regard to the matters for consideration under Section 4.55 and Section 4.15 of 
the Environmental Planning and Assessment Act 1979, and the relevant matters discussed within 
this report, it is recommended that the development as modified, be approved, subject to the 
modified conditions listed in attachment 1.   
 
 
Attachments 

4.1.1 Draft Amended Conditions (contained within this report)   
4.1.2 Amended Plans (contained within this report)   
4.1.3 Statement of Environmental Effects (contained within this report)   
4.1.4 BASIX Certificate (contained within this report)   
4.1.5 Floor Plans (Due to confidentiality) (distributed under separate cover)    
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Reporting Officer 

Executive Manager Urban Centres  
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