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Minutes of the Planning and Environment Committee held on 4 November 2014 
 
 
Present Councillor G Greiss (Chairperson) 

Councillor R Kolkman 
Councillor D Lound 
Councillor A Matheson 
Councillor M Oates 
Councillor T Rowell 
General Manager - Mr P Tosi 
Acting Director Planning and Environment - Mr J Baldwin 
Manager Community Resources and Development - Mr B McCausland 
Manager Compliance Services - Mr P Curley 
Manager Waste and Recycling Services - Mr P Macdonald 
Acting Manager Development Services - Mr B Leo  
Manager Information Management and Technology - Mrs S Peroumal  
Acting Coordinator Animal Care Facility - Mr J Greiss 
Manager Governance and Risk - Mrs M Dunlop 
Executive Assistant - Mrs D Taylor  

 
Apology (Rowell/Matheson) 

 
That the apology from Councillor Thompson be received and accepted. 
 
CARRIED 

 
Also in Attendance 

 
At the conclusion of the City Works Committee Meeting the following 
Councillors attended the Planning and Environment Committee meeting 
during discussion of the following items: 
 
Councillor Borg - item 3.3 
Councillor Mead - items 3.3 and 4.4 
Councillor Hawker - items 3.3 and 4.4 
His Worship the Mayor, Councillor Lake - item 4.4. 

 
Acknowledgement of Land  
 
An Acknowledgement of Land was presented by the Chairperson Councillor Greiss. 
 
DECLARATIONS OF INTEREST 
Declarations of Interest were made in respect of the following items: 
 
Pecuniary Interests - Nil 
 
Non Pecuniary – Significant Interests - Nil 
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Non Pecuniary – Less than Significant Interests 
 
Acting Director Planning and Environment - Item 2.3 - Joint Regional Planning Panel 
Application - Development Application 473/2014/DA-S - Residential Subdivision Bardia - 
Council’s Acting Director Planning and Environment advised that he is reporting to the Joint 
Regional Planning Panel on this matter and that he will leave the Chamber during the 
debate. 
 
Acting Manager Development Services - Item 2.3 - Joint Regional Planning Panel 
Application - Development Application 473/2014/DA-S - Residential Subdivision Bardia - 
Council’s Acting Manager Development Services advised that he is reporting to the Joint 
Regional Planning Panel on this matter and that he will leave the Chamber during the 
debate. 
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1. WASTE AND RECYCLING SERVICES 

1.1 'Garden to Garden' Initiative   
 

Reporting Officer 

Manager Waste and Recycling Services 
 
 

Attachments 

Nil 
 

Purpose 

To provide Council with updated information on the ‘Garden to Garden’ initiative. 
 

History 

At its meeting on 13 November 2012 Council resolved to support the ‘Garden to Garden’ 
initiative and, pending approval from Camden and Wollondilly Councils and SITA, make 
arrangements for the compost giveaway to be implemented at community events in 2013. 
 

Report 

The ‘Garden to Garden’ initiative was developed as a concept jointly between 
Campbelltown, Camden and Wollondilly Councils, and SITA Australia, who is the contractor 
responsible for processing of the Macarthur Councils’ kerbside-collected garden organics 
waste.  
 
The concept involved SITA’s production of bags of compost made from the garden organics 
collected from residents, and giving the bags away free of charge at the Councils’ 
community events. The key message of this initiative was ‘closing the loop’ on recycling. The 
bags would display the Macarthur Councils’ and SITA’s logos, along with a circular graphic 
showing the ‘lifecycle’ of the organic material: from the resident’s garden, to the garden 
waste bin, to the collection vehicle, to the processing facility, into bags, and back into the 
resident’s garden. This initiative was seen as an excellent opportunity to promote recycling 
and to engender residents’ direct participation in the garden organics lifecycle. Council’s 
Waste and Recycling Services staff and SITA’s organics marketing staff worked closely 
together for some time to develop graphic design for product packaging, and marketing 
strategies.  
  



Planning and Environment Committee Meeting 4 November 2014 Page 5 
1.1 'Garden To Garden' Initiative  
 
 

   
 
 
 

 
Shortly before entering production phase, SITA’s marketing staff referred the initiative to its 
‘in-house’ legal department. Based on advice from its legal department, SITA advised the 
Councils that they could only proceed with the project on the condition that the Councils 
agreed to enter a formal supply agreement that indemnified SITA against any claims arising 
from injury or illness resulting from handling or use of the compost product. It should be 
noted that due to a slight risk of the presence of the Legionnaire’s Disease bacteria in 
compost and potting mix, a voluntary arrangement exists among many suppliers of pre-
packaged compost and potting mixes, to include labelled information regarding health risks 
and appropriate handling precautions.  
 
Council referred the draft supply agreement to its insurer, who advised that the draft was 
unreasonable and posed an unacceptable risk to Council, especially in light of the fact that 
SITA already produces and sells compost to commercial customers, and would in all 
likelihood carry product liability insurance. The Councils endeavoured to negotiate a 
compromise position with SITA on the issue of indemnity, however have been unable to 
reach an arrangement acceptable to all parties. 
 
Under the circumstances there has been no further progress on the ‘Garden to Garden’ 
initiative. Council will be provided with updated information should there be any further 
developments.  
 

Officer's Recommendation 

That the information be noted.  
 
Committee’s Recommendation: (Kolkman/Lound) 
 
That the Officer’s Recommendation be adopted. 
 
CARRIED 
 
Council Meeting 11 November 2014 (Greiss/Matheson) 
 
That the Officer’s Recommendation be adopted. 
 
Council Resolution Minute Number 214 
 
That the Officer’s Recommendation be adopted. 
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2. SUSTAINABLE CITY AND ENVIRONMENT 

2.1 Independent Review of Coal Seam Gas Activities in NSW   
 

Reporting Officer 

Manager Sustainable City and Environment 
 
 

Attachments 

1. Report to Council’s meeting on 15 October 2013 - Initial Report by the Office of the 
Chief Scientist on the Review of the Coal Seam Gas Industry in NSW (contained within 
this report) 

2. Final Report of the Independent Review of Coal Seam Gas Activities in NSW 
(contained within this report) 

 

Purpose 

To provide Council with a summary of the key issues and recommendations of the Final 
Report on the ‘Independent Review of Coal Seam Gas Activities in NSW’ (Final Report) 
produced by the NSW Chief Scientist and Engineer. 
 

History 

On 21 February 2013 the NSW Government announced a package of reforms on the 
regulation of the coal seam gas industry that included a request for the NSW Office of the 
Chief Scientist and Engineer (Chief Scientist) to carry out an independent review of all coal 
seam gas activities in NSW. The Terms of Reference for the Review issued by the NSW 
Government requested that the Chief Scientist focus on the impacts of coal seam gas 
activities on human health and the environment. A report (provided in attachment 1) was 
provided to Council at its meeting on 15 October 2013 on the ‘Initial Report by the Office of 
the Chief Scientist on the Review of the Coal Seam Gas Industry in NSW’ released in July 
2013 and Council resolved:  
 

“That the information be noted and no further action be taken until the Chief Scientist 
and Engineer report is presented to Council.” 

 
In addition to the release of the ‘Initial Report’ the NSW Government introduced a number of 
policy changes to regulate the Coal Seam Gas (CSG) industry as follows: 
 
• appointing the Environment Protection Authority as the lead regulator of environmental 

and health effects of CSG activity 
• prohibiting evaporation ponds and the use of BTEX chemicals (benzene, toluene, 

ethylbenzene and xylenes) in drilling and in fraccing fluids 
• establishing CSG exclusion zones, banning new coal seam gas activities, within two 

kilometres of existing residential areas 
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• establishing an Office of CSG to regulate non-environmental issues relating to CSG 

activity 
• development of an Aquifer Interference Policy to afford protection to NSW’s crucial 

water resources, including groundwater systems 
• increased and upfront land owner and community consultation through the 

development of community consultation guidelines and the establishment of a Land 
and Water Commissioner. 

 
Full details of the developments in Government and related entities since the independent 
review started can be found in Chapter 2 of the Final Report in attachment 2. Since the 
release of the ‘Initial Report’ and prior to the ‘Final Report” the Chief Scientist has, as 
additionally requested by the NSW Government, also investigated and released the following 
CSG related reports: 
 
• Measuring the cumulative impacts of all activities which impact ground and surface 

water in the Sydney Water Catchment (30 May 2014)  
• Environmental risk & responsibility and insurance arrangements for the NSW CSG 

industry (30 May 2014) 
• Placement of monitoring equipment for water resources in New South Wales (30 June 

2014). 
 

The Final Report was released on 30 September 2014 and was accompanied by the 
following reports and Information Papers on regulatory compliance and managing risk: 
 
• Independent Review of Coal Seam Gas Activities in NSW - Study of Regulatory 

Compliance Systems and Processes for Coal Seam Gas 
• Independent Review of Coal Seam Gas Activities in NSW - Managing environmental 

and human health risks from coal seam gas activities 
• Information Paper: Managing the interface between coal seam gas activities and other 

land uses 
• Information Paper: Fracture stimulation activities 
• Information paper: Abandoned wells. 

 
This report provides a summary of the conclusions, findings and recommendations of the 
Final Report. 
 

Report 

1. Conclusions of the Final Report 
 
The Chief Scientist concluded that the technical challenges and risks posed by the CSG 
industry can in general be managed through: 
 
• careful designation of areas appropriate in geological and land-use terms for CSG 

extraction 
• high standards of engineering and professionalism in CSG companies 
• creation of a State Whole-of-Environment Data Repository so that data from CSG 

industry operations can be interrogated as needed and in the context of the wider 
environment 

• comprehensive monitoring of CSG operations with ongoing automatic scrutiny of the 
resulting data 
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• a well-trained and certified workforce 
• application of new technological developments as they become available. 
 
However, the Chief Scientist further stated that “All of this needs to take place within a clear, 
revised, legislative framework which is supported by an effective and transparent reporting 
and compliance regime and by drawing on appropriate expert advice.”  
 
2. Findings of the Final Report 
 
The high-level findings of the review are detailed below: 
 
• Stakeholders have significant concerns. 
 
The following key issues were identified in the Final Report: 
 
• Land – rights of access to their land, lack of consultation, inadequate compensation, 

property value decrease and legacy issues were raised by landowners 
• Water – impacts on prime agricultural land and reduced food production as a result of 

depleting aquifers and contaminating groundwater reserves 
• Environmental impacts – short and long-term negative environmental impacts and 

who will pay to remediate land, possible impacts on human and animal health 
• Fracking – impacts on aquifers and contaminating groundwater reserves 
• Consultation – lack of adequate and respectful consultation 
• Funding – for local government to provide necessary infrastructure upgrades 
• Legislation – complex, opaque and inconsistent legislation 

 
Lack of Trust 
 
The following key issues were identified in the Final Report: 
 
• CSG companies are viewed by some as untrustworthy 
• Government is perceived by some as favouring the CSG industry 
• Information provided by Government and Industry is perceived by some as lacking 

independence 
• Lack of access to raw data is viewed by some with suspicion 
• Social tension is created in local communities between those for and against CSG 

production. 
 
There can be benefits to individuals, industry and communities 
 
The Final Report acknowledged that increasing amounts of locally produced gas helps 
address concerns about rising gas prices and possible further shortages. 
 
CSG extraction and related technologies are mature and Australia is well equipped to 
manage their application 
 
The Final Report indicates that Australia has a long history of subsurface extraction of 
resources which has resulted in the development and refinement of technologies, a good 
understanding by Australian governments of what is needed to regulate such activities, a 
diverse range of specialist government agencies and research agencies and a strong track 
record in water technology innovation and management. 
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There are things we need to know more about 
 
While Australia has a long history of working in the subsurface, there is still considerable 
uncertainty associated with the development of any new resource province. A better 
understanding of the industry impacts at scale and over time is needed. To enable better 
planning decisions and better management of cumulative impacts, it will be necessary that 
industry collects and provides to Government significantly more data than at present 
including data from a wider range of sources. More detailed knowledge of the structure and 
composition (especially regarding hydrogeology) of the sedimentary basins is needed to 
enhance productivity for the CSG industry through more precise resource characterisation 
and better subsurface and surface environmental management. 
 
There is a need to understand better the nature of risk of pollution or other potential short- or 
long-term environmental damage from CSG and related operations, and the capacity and 
cost of mitigation and/or remediation and whether there are adequate financial mechanisms 
in place to deal with these issues. This requires an investigation of insurance and 
environmental risk coverage, security deposits, and the possibility of establishing an 
environmental rehabilitation fund. Doing this is essential to ensure that the costs and impacts 
from this industry are not a burden for the community. Legacy issues, including better 
understanding of inappropriately abandoned wells, need attention. 
 
Risks can be managed 
 
The Review studied the risks associated with the CSG industry in depth and concludes that:  
 
• provided drilling is allowed only in areas where the geology and hydrogeology can be 

characterised adequately, and provided that appropriate engineering and scientific 
solutions are in place to manage the storage, transport, reuse or disposal of produced 
water and salts 

• the risks associated with CSG exploration and production can be managed.  
 
That said, current risk management needs improvement to reach best practice. In 
particularly sensitive areas, such as in and near drinking water catchments, risk 
management needs to be of a high order with particularly stringent requirements on 
companies operating there in terms of management, data provision, insurance cover, and 
incident-response times. 
 
New knowledge and technologies are becoming available but need to be harnessed to 
make CSG extraction safer and more productive 
 
Rapid advances in knowledge and technologies in a wide range of fields (especially in 
information and communication technologies; numerical modelling; geology, geophysics and 
petroleum engineering; and new materials) are occurring and can be harnessed to improve 
CSG production efficiency and to minimise adverse impacts. In order to speed the beneficial 
uptake of new technology developments for an industry as contentious as CSG, the Final 
Report concludes that Government needs access to such expertise on a permanent basis, 
such as by creation of a standing committee comprising top experts from relevant 
disciplines, to advise it when to act on new technology developments as they become 
available. 
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There are no guarantees 
 
All industries have risks and, like any other, it is inevitable that the CSG industry will have 
some unintended consequences, including as the result of accidents, human error, and 
natural disasters. Industry, Government and the community need to work together to plan 
adequately to mitigate such risks, and be prepared to respond to problems if they occur. 
 
3. Recommendations of the Final Report 
 
The recommendations of the Final Report are contained in attachment 2 to this report and a 
summary of each with comment is presented below, grouped according to themes.  
 
Intent, communication, transparency and fairness 
 
Recommendation 1 
 
That Government make clear its intent to establish a world-class regime for extraction of 
CSG.  
 
Comment:  
This recommendation is consistent with the first recommendation from the Initial Report of 
the Chief Scientist. This recommendation is considered pivotal in setting the scene for the 
future regulation of the CSG industry which is to be transparent, inclusive, equitable and 
easy to understand. 
 
Recommendation 2 
 
That Government ensure clear and open communication on CSG matters is maintained at all 
times.  
 
Comment:  
This recommendation is necessary in order to create a world class regime to be established 
in accordance with Recommendation 1. 
 
Recommendation 3 
 
That Government investigate as a priority a range of practical measures for implementation 
(or extension of current measures) to allow affected communities to have strengthened 
protections and benefits including fair and appropriate, land access arrangements, 
compensation and funding. 
 
Comment:  
This recommendation would overcome many of the stakeholder concerns presented as part 
of the high level findings of the Final Report. 
 
Recommendation 4 
 
That the full cost to Government of the regulation and support of the CSG industry be 
covered by the fees, levies, royalties and taxes paid by industry, and an annual statement be 
made by Government on this matter as part of the Budget process. 
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Comment:  
This recommendation is consistent with the user/polluter pay principle. 
 
Legislative and regulatory reform and appropriate financial arrangements 
 
Recommendation 5 
 
That Government use its planning powers and capability to designate those areas of the 
State in which CSG activity is permitted to occur, drawing on appropriate external expertise 
as necessary. 
 
Comment:  
This recommendation would provide certainty to many communities within NSW and enable 
resources to be allocated appropriately to these specific areas where CSG activity is to 
occur. 
 
Recommendation 6 
 
That Government move to a single Act for all onshore subsurface resources (excluding 
water) in the State, constructed to allow for updating as technology advances. This will 
require a review of all major Acts applying to the resources sector. 
 
Comment:  
This recommendation would simplify the regulatory landscape by having a unified and 
consolidated ‘one stop shop’ for the regulation of subsurface extractive industries. 
 
Recommendation 7 
 
That Government separate the process for allocation of rights to exploit subsurface 
resources (excluding water) from the regulation of the activities required to give effect to that 
exploitation (i.e. exploration and production activities); and that it establish a single 
independent regulator.  
 
Comment:  
The separation of these functions will aid in regulation transparency. 
 
Recommendation 8 
 
That Government move towards a target and outcome-focused regulatory system, with three 
key elements: regularly reviewed environmental impact and safety targets optimised to 
encourage uptake of new technologies and innovation; appropriate and proportionate 
penalties for non-compliance and automatic monitoring processes. 
 
Comment:  
This recommendation would ensure a world-class regime focused on best practice, 
continuous improvement, technology advances supported by continuous monitoring. 
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Recommendation 9 
 
That Government consider a robust and comprehensive policy of appropriate insurance and 
environmental risk coverage of the CSG industry to ensure financial protection short and 
long term. Government should examine the potential adoption of a three-layered policy of 
security deposits, enhanced insurance coverage, and an environmental rehabilitation fund. 
 
Comment:  
This recommendation would provide greater security to the community and the environment 
by ensuring there are appropriate mechanisms to fund environmental rectification projects. 
 
Managing risk by harnessing data and expertise 
 
Recommendation 10 
 
That Government commission the design and establishment of a Whole-of-Environment 
Data Repository for all State environment data including all data collected according to 
legislative and regulatory requirements associated with water management, gas extraction, 
mining, manufacturing, and chemical processing activities.  
 
Comment:  
This recommendation is necessary in order to understand the cumulative impacts of major 
developments upon the environment. The collection of this data would make future 
environmental assessments simpler and cheaper to perform and more accurate as data 
would be readily available based on existing examples. 
 
Various legislative amendments or other incentives will be needed to direct all 
environment data to the Repository. 
 
Recommendation 11 
 
That Government develop a centralised Risk Management and Prediction Tool for extractive 
industries in NSW. This would include a risk register, a database of event histories, and an 
archive of Trigger Action Response Plans. The tool would be updated annually based on 
Government and company reporting and would include information on risk management and 
control approaches and draw on data from the Whole-of-Environment Data Repository for 
the State.  
 
Comment:  
This recommendation would improve environment and community safety through 
assessment of new proposals, reviewing compliance, improving prediction capability for 
consequences of incidents in risk assessments and informing the calculation of cumulative 
impacts of CSG activities. 
 
Recommendation 12 
 
That Government establish a standing expert advisory body on CSG (possibly extended to 
all the extractive industries). This body should comprise experts from relevant disciplines, 
particularly information and communication technologies and the earth and environmental 
sciences and engineering, but drawing as needed on expertise from the biological sciences, 
medicine and the social sciences.  
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Comment:  
This recommendation, while considered beneficial, would require detailed investigation, 
planning and administration to implement to ensure its overall effectiveness. 
 
Recommendation 13 
 
That Government establish a formal mechanism consisting of five parallel but interacting 
steps. The five steps are given below. 
 
• Companies seeking to mine, extract CSG or irrigate as part of their initial and ongoing 

approvals processes should, in concert with the regulator, identify impacts to water 
resources, their pathways, their consequence and their likelihood, as well as the 
baseline conditions and their risk trigger thresholds before activities start. These 
analyses and systems should be incorporated in project management plans to meet 
regulator-agreed targets. Appropriate monitoring and characterisation systems would 
be developed as part of these project management plans and then installed. The 
monitors would measure baseline conditions and detect changes to these, as well as 
providing data on impacts and triggered risk thresholds 

• Data from the monitors should be deposited (either automatically or in as close to real 
time as possible) in the State Whole-of-Environment Data Repository by all the 
extractive industries 

• As a separate process, the expert advisory body would examine on a frequent basis all 
data relevant to a region or a sedimentary basin 

• In a parallel process, the Government should commission, construct and maintain a 
variety of models of each region and in particular one that seeks to address cumulative 
impacts 

• Government, working with other appropriate Australian governments, should 
commission formal scientific characterisation of sedimentary basins starting with the 
East Coast basins, and concentrating initially on integration of groundwater with the 
geological, geophysical and hydrological context.  

 
Comment:  
This recommendation would ensure that appropriate baseline and ongoing monitoring data 
is captured and analysed by independent experts to identify and mitigate any impacts on 
ground and surface water resources. 
 
Training and certification 
 
Recommendation 14 
 
That Government ensure that all CSG industry personnel, including subcontractors working 
in operational roles, be subject to ongoing mandatory training and certification requirements. 
Similarly, public sector staff working in compliance, inspections and audits should be given 
suitable training and, where appropriate, accreditation. 
 
Comment:  
This recommendation would result in an increase in and consistency of knowledge in CSG 
operations which could lead to a reduction in impacts on the environment and community. 
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Legacy and consistency matters 
 
Recommendation 15 
 
That Government develop a plan to manage legacy matters associated with CSG. This 
would need to cover abandoned wells, past incomplete compliance checking, and the 
collection of data that was not yet supplied as required under licences and regulations. 
There will also need to be a formal mechanism to transition existing projects to any new 
regulatory system. 
 
Comment:  
This recommendation would endure that any abandoned, partially complete or rehabilitated 
CSG operations are identified for continued monitoring. 
 
Recommendation 16 
 
That Government consider whether there needs to be alignment of legislation and regulation 
governing extraction of methane as part of coal mining and the application of buffer zones 
for gas production other than CSG with the relevant legislation and regulation provisions 
governing CSG production. 
 
Comment:  
This recommendation, if alignment of legislation occurred, would remove a perceived 
regulatory anomaly between the two industries that capture and use CSG. 
 
Conclusion 
 
The Chief Scientist in September 2014 released a Final Report into her one and one half 
year review of CSG activity in NSW. The Chief Scientist concluded that the technical 
challenges and risks posed by the CSG industry can in general be managed provided there 
is a clear, revised, legislative framework which is supported by an effective and transparent 
reporting and compliance regime and by drawing on appropriate expert advice. 
 
The Final Report builds on the Initial Report released in July 2013 and provides details of a 
number of major findings which are addressed by 16 detailed and comprehensive 
recommendations. These recommendations, if implemented, would provide a world class 
regime that would address Council’s previous concern that coal seam gas activities should 
not proceed until such time as conclusive evidence indicates that the Campbelltown 
community and the environment can be protected from any adverse impacts of coal seam 
gas extraction.  
 
While many of the recommendations seek to improve communication and transparency, 
implement legislative and regulatory reform and introduce training and certification 
requirements, it appears that recommendations 10 – 13, which are designed to manage risk 
through the establishment of a Whole-of-Environment Data Repository for all State 
environment data, will require significant change in current data collection, analysis and 
reporting and will require detailed technical, administration and financial support 
mechanisms to be developed to aid their implementation. 
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It is noted that the NSW State Government has not as yet released a public statement on the 
Final Report and its recommendations and it is therefore considered that until such time as 
this occurs that Council notes the Final Report and the recommendations.  
 

Officer's Recommendation 

That Council notes the Final Report – Independent Review of Coal Seam Gas Activities in 
NSW by the NSW Chief Scientist and Engineer and the recommendations. 
 
Committee’s Recommendation: (Lound/Rowell) 
 
That the Officer’s Recommendation be adopted. 
 
CARRIED 
 
Council Meeting 11 November 2014 (Greiss/Matheson) 
 
That the Officer’s Recommendation be adopted. 
 
Council Resolution Minute Number 214 
 
That the Officer’s Recommendation be adopted. 
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2.2 Camden Gas Community Consultative Committee Minutes   
 

Reporting Officer 

Manager Sustainable City and Environment 
 
 

Attachments 

Minutes of the Camden Gas Community Consultative Committee meeting, held on 30 July 
2014 (contained within this report) 
 

Purpose 

To inform Council on the outcomes of the Camden Gas Community Consultative Committee 
meeting held on 30 July 2014. 
 

History 

The Camden Gas Community Consultative Committee (CGCCC) is comprised of 
representatives of Campbelltown, Camden and Wollondilly Councils as well as community 
representatives associated with each of the stages of the Camden Gas Project (CGP). The 
CGCCC was established as a condition of consent for the CGP to provide a forum for 
discussion between AGL Upstream Investment (AGL) (the proponent) and the community.  
 
The General Manager was appointed as Council’s representative to the CGCCC on 31 May 
2011, with the Director of Planning and Environment his formal delegate. 
 

Report 

A meeting of the CGCCC was held at the Rosalind Park Gas Processing Plant on 30 July 
2014. The minutes of this meeting, which were formally endorsed at the CGCCC meeting 
held on 24 September 2014, are presented in attachment 1. Copies of presentations referred 
to in the minutes are available by searching 'Camden Gas Project' on the AGL website at: 
http://www.agl.com.au. 
 
This report provides a broad summary of the outcomes of the CGCCC meeting held on 30 
July 2014 and highlights issues of relevance to Council.  
 
Presentations  
 
(i) AGL Operational Summary 
 
There have been no drilling activities at gas extraction well sites within the CGP Area since 
September 2012. There was no maintenance work carried out on existing wells, however 
maintenance was conducted on well access roads.  
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Quarterly monitoring of air emissions and noise levels at the Rosalind Park Gas Processing 
Plant was undertaken in the June 2014 quarter, with all data collected complying with the 
permitted levels specified with the EPA licence for the facility. Compressor 1 engine at the 
Rosalind Park Gas Plant was removed off site on 25 July 204 for an engine overhaul and is 
expected to be reinstalled in November for Commissioning in December 2014. 
 
AGL are continuing to complete corrective actions arising from the EPA’s 2013 Compliance 
Audit Report and the 2010-2012 Independent Environmental Audit Report with details of 
both of these available by searching 'Camden Gas Project' on the AGL website at: 
http://www.agl.com.au.  
 
AGL also completed revision two of its Incident Notification Protocol and Community 
Notification Protocol which is available on its website.  
 
(ii) EPA Compliance Audit of AGL Licence No. 12003 
 
The A/Manager Compliance and Assurance Section of the EPA provided a presentation on 
the EPA’s Compliance Audit of AGL Licence No. 12003. The EPA undertook an 
unannounced audit inspection of AGL’s Rosalind Park Gas Plant on 17 and 19 July 2013 
with the final report being released on 17 June 2014. The report is on the EPA Public 
Register at:  http://www.epa.nsw.gov.au. 
  
The Audit Report identified twelve non compliances relating to administrative, monitoring and 
reporting requirements and five environmental non compliances relating to air emissions and 
water issues. The air emission non compliances were the most serious and have previously 
been reported to Council. The EPA responded to these non-compliances via an Enforceable 
Undertaking for not operating continuous emissions monitoring equipment in a proper and 
efficient manner and Penalty Notices for oxides of nitrogen emission which exceeded limits 
at two separate discharge points. 
 
The water non compliances related to not managing water pollution risks associated with the 
storage of oily water in underground storage tanks and not having spill containment 
measures in place during the loading and unloading of produced water to the flare pit. 
 
The administrative, monitoring and reporting non compliances were for: 
 
• seven non-compliances related to air monitoring requirements including not using the 

required sampling methods, monitoring at the required frequency and recording all 
required details 

 
• two non-compliances related to water monitoring requirements including not using the 

required sampling method and not monitoring for the correct pollutant 
 
• one non-compliance was for not reporting all required information in the noise 

compliance monitoring report 
 
• two non-compliances were for not recording all required information in relation to 

pollution complaints and not submitting the Annual Return within the required time. 
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AGL has reviewed their procedures for managing waste water and developed a corrective 
action plan which is being progressively implemented under the monitoring/supervision of 
the EPA.  
 
Next meeting 
 
The next meeting of the CGCCC will be held on 26 November 2014, where the minutes of 
the meeting held on 24 September 2014 are scheduled to be endorsed. A report providing a 
summary of the minutes of the 24 September 2014 meeting will be presented to the next 
available Council meeting following their endorsement.  
 

Officer's Recommendation 

That the information be noted.  
 
Committee’s Recommendation: (Rowell/Lound) 
 
That the Officer’s Recommendation be adopted. 
 
CARRIED 
 
Council Meeting 11 November 2014 (Greiss/Matheson) 
 
That the Officer’s Recommendation be adopted. 
 
Council Resolution Minute Number 214 
 
That the Officer’s Recommendation be adopted. 
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2.3 Joint Regional Planning Panel Application - Development 
Application 473/2014/DA-S - Residential Subdivision Bardia    

 

Reporting Officer 

Manager Sustainable City and Environment 
 
 

Attachments 

1. Location Plan (contained within this report) 
2. Subdivision Plan (contained within this report) 
 

Purpose 

To advise Council of the lodgement of Development Application 473/2014/DA-S for the 
proposed subdivision of land within the Edmondson Park South urban release area at 
Bardia, and provide Council the opportunity of making a submission to the Sydney West 
Joint Regional Planning Panel (JRPP) prior to its determination of the application. 
 
Property Description Lots 1136, 1137, 1138, 1140 and 1141 DP 1175991 

MacDonald Road and Campbelltown Road, Bardia. 

Application No DA 473/2014/DA-S 

Applicant UrbanGrowth NSW 

Owner UrbanGrowth NSW 

Relevant Policies State Environmental Planning Policy (Major Development) 2005 

State Environmental Planning Policy (Infrastructure) 2007 

State Environmental Planning Policy (State and Regional 
Development) 2011 

Edmondson Park South Development Control Plan 2012 

Date Received 5 March 2014 

 

Report 

Development Application 473/2014/DA-S was lodged with Council on 5 March 2014 for a 
residential land subdivision at Bardia, comprising 433 residential allotments and associated 
road, drainage and public domain works. 
 
The site is located within the Edmondson Park South urban release area, which is presently 
being developed by UrbanGrowth NSW (formerly known as Landcom). The proposed 
development has a total capital investment value of $22.44m. 
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The JRPP has assumed Council's usual role as consent authority for the determination of 
the subject application in accordance with Part 4 of State Environmental Planning Policy 
(State and Regional Development) 2011. This Policy applies to development that has a 
capital investment value of more than $20m.  
 
A detailed assessment addressing all prescribed considerations under the Environmental 
Planning and Assessment Act 1979 is being separately prepared for the consideration of the 
JRPP. This process is being administered by JRPP appointed staff and is to include an 
assessment of comments received from government agencies and Council. 
 
The following report provides a general summary of the proposed development with the 
focus on identifying potential issues and concerns that Council may include in a submission 
to the JRPP prior to its determination of the application. 
 
Background 
 
Edmondson Park South generally comprises the former Ingleburn army camp area, 
previously purchased from the Commonwealth Government by the NSW Government. The 
land is situated within the Liverpool and Campbelltown Local Government Areas and is one 
of the first precincts released by the State Government for urban development in the 
nominated South West Growth Centre.   
 
On 5 August 2011, Edmondson Park South was listed by the State Government as a 'State 
Significant site' and consequently, the land use zones and development controls applying to 
development within Edmondson Park South are provided under Schedule 3 of the State 
Environmental Planning Policy (Major Development) 2005. 
 
On 18 August 2011, the NSW Planning Assessment Commission (PAC) granted approval of 
a Concept Plan (MP10_0118) for a residential and mixed use development on the site under 
the now repealed Part 3A of the Environmental Planning and Assessment Act 1979. At that 
time the PAC also granted consent (MP10_0119) for Stage 1 subdivision works comprising 
232 lots and associated infrastructure. The terms of the Concept Plan Approval require 
separate development approval for all further subdivision works within Edmondson Park 
South. 
 
On 12 December 2012, the Edmondson Park South Development Control Plan 2012 
(EPSDCP) came into effect for the land, and provides additional development controls and 
guidelines in accordance with the terms of the Concept Plan Approval. The EPSDCP 
provides for a sustainable mix of land uses strategically located around the future 
Edmondson Park railway station and town centre, including a subdivision pattern designed 
to promote affordable housing options and pedestrian connectivity.  
 
Council has recently determined (under delegated authority) a number of development 
applications for subdivision works on the land in accordance with the EPSDCP and Concept 
Plan Approval. These applications were below the capital value threshold for referral and 
determination by the JRPP. 
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Proposed Development 
 
The subject application proposes the next stage of subdivision works within the Bardia 
precinct in accordance with the Concept Approval and EPSDCP. The proposed subdivision 
and road layout is shown in attachment 2, and comprises 433 residential allotments, 
including two 'super lots' for future residential development.  
 
The land to which the DA applies is owned by UrbanGrowth NSW and is bounded by 
Campbelltown Road to the north, vacant land for future residential development to the east, 
the Hume Highway to the south and the previously approved Stage 1 precinct to the west.  
 
Macdonald Road runs approximately north-south through the middle of the site and is 
proposed to be realigned westward from its current location, to form the western boundary of 
the existing Ingleburn North Public School. The intersection between the realigned 
MacDonald Road and Campbelltown Road is not proposed to be constructed under this DA. 
Under this application, direct access to Campbelltown Road is to be limited to a minor left in 
- left out intersection constructed to the west of the re-aligned MacDonald Road. 
 
The intended residential yield from the proposed subdivision is 479 dwellings, ranging from 
200m2 lots for terrace housing, to larger environmental living lots of over 1 hectare in size. 
Details of the proposed allotment and future dwelling yield are summarised in the following 
table: 
 
Lot/Dwelling Type Lots Future Dwellings 
Superlot #1 1 40 
Superlot #2 1 8 
Terrace Lots - by lot width 
(to suit generic terrace types) 

  

5.4m 12 12 
 

6.6m 46 46 
Other Lot Frontages   
Patio (corner) 32 32 
8-9m 42 42 
10m 67 67 
11-12m 11 11 
12.5m 71 71 
14-16m 89 89 
17m 35 35 
20m+ 14 14 
Environmental / Rural 12 12 
TOTAL 433 479 

 
Associated works proposed under the application include: 
 
• road construction 
• removal of existing trees and vegetation 
• bulk excavation and earthworks 
• stormwater and drainage infrastructure works 
• construction of utility services 
• public domain and landscape works. 
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The design and construction of road and drainage works, utility services and public domain 
and landscaping works are proposed to be completed over five stages, in order to allow for 
the incremental delivery to the market of completed residential allotments. 
 
Issues for Consideration  
 
Given the assumed role of the JRPP as consent authority in this instance, there is a clear 
mandate for the JRPP to separately administer the assessment process in accordance with 
the statutory requirements of the Environmental Planning and Assessment Act 1979. In this 
respect, the detailed assessment by JRPP appointed staff will need to include an 
examination of the full suite of environmental and technical reports submitted by the 
applicant, including the following matters:  
 
• Aboriginal Cultural Heritage assessment 
• Stormwater and drainage management 
• Traffic Impact Assessment 
• Landscape works 
• Acoustic impact assessment 
• Bushfire risk management 
• Site contamination, including potential for unexploded ordinances 
• Construction and Waste Management. 
 
Whilst it is beyond the scope of this report to duplicate the detailed assessment being 
separately administered by the JRPP, the proposal is considered to be permissible with 
consent and generally compliant with the relevant controls of the Major Development SEPP, 
EPSDCP and Concept Approval.  
 
The proposed subdivision pattern is consistent with recent consents issued for subdivision 
works on adjoining land, providing a legible street network in accordance with the concept 
subdivision plan with good connections to the future town centre, public transport and 
community facilities. All proposed lots comply with the prescribed lot sizes, and will allow for 
a variety of dwelling densities to be developed within a master planned urban environment.  
 
It is therefore considered that subject to all relevant environmental and technical 
considerations being appropriately addressed by the JRPP, the subject application would 
likely have sufficient merit to be considered for approval. 
 
Notwithstanding, for the purposes of this report, a general review of the application has been 
undertaken to identify any potential matters that Council may include in a submission to the 
JRPP for its consideration prior to the determination of the subject development application. 
In this regard, a number of items have been identified as outlined below. 
 
1. Approval of Roads and Maritime Services (RMS) 
 
It is noted the application has been forwarded to the RMS for comment and approval. 
  



Planning and Environment Committee Meeting 4 November 2014 Page 66 
2.3 Joint Regional Planning Panel Application - Development Application 473/2014/Da-S - 

Residential Subdivision Bardia  
 
 

   
 
 
 

 
The following matters are identified as being relevant to the assessment of the subject 
application by the RMS, and would therefore need to be properly resolved by the JRPP prior 
to the determination of the subject application:  
 
• State Environmental Planning Policy (Infrastructure) 2007 - Clause 104 (Traffic 

generating development)  
 
• Condition B1.4 of the Concept Plan Approval - Works Authorisation Deed to be 

obtained from RMS prior to works on Campbelltown Road 
 
• Condition C1.4 of the Concept Plan Approval - Concurrence of RMS required for any 

proposed additional intersections with Campbelltown Road. 
 
2. Infrastructure Provision - Voluntary Planning Agreement (VPA) 
 
The Edmondson Park South Concept Plan Approval contained a condition which required 
UrbanGrowth to provide local infrastructure contributions in accordance with its Statement of 
Commitments as outlined in the concept plan application. This Statement of Commitment 
was transferred into an Infrastructure Services Delivery Plan which forms part of the 
Edmondson Park South Planning Agreement which was reported to Council at its meeting 
on 13 August 2013 and where Council resolved: 
 
1. That Council endorse the draft Edmondson Park South Voluntary Planning Agreement 

and Explanatory Note for the purpose of public exhibition subject to the matters raised 
by Council’s solicitor being addressed to the satisfaction of the General Manager in 
accordance with the provisions of the Environmental Planning and Assessment Act 
1979 and Regulation for a period of 28 days 

 
2. That all submissions received during the public exhibition period that do not support 

the VPA be reported to Council. However, should no non supportive submissions be 
received then Council’s General Manager be authorised to sign the Edmondson Park 
South Voluntary Planning Agreement on behalf of Council. 

 
Since that time Council staff and its solicitor have met with UrbanGrowth on a number of 
occasions in an attempt to resolve the matters previously identified. Following exchanges 
between Council's solicitors and UrbanGrowth (including their lawyers) the draft VPA is 
almost finalised. On this basis it is not considered unreasonable nor inappropriate to request 
the Joint Regional Planning Panel to impose a condition on any consent that is issued to 
require the works/land dedications outlined in the draft VPA endorsed by Council at its 
meeting held 13 August 2013, relevant to this current application to either have been 
completed prior to the release of the subdivision certificate or bonded with an appropriate 
guarantee. 
 
Therefore, Council should request that the JRPP not determine the subject application until 
such time as agreement has been reached on the terms of the Voluntary Planning 
Agreement between UrbanGrowth and Council. 
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3. Tree Removal/Management 
 
The site is subject to a Biodiversity Certification Order under the Threatened Species 
Conservation Act 1995 (TSC Act) and a Strategic Assessment under the Commonwealth 
Environmental Protection and Biodiversity Conservation Act 1999 (EPBC Act). As a result, 
the ordinarily required level of fauna and flora impact assessment is not required for the 
development to proceed, in accordance with the Biodiversity Certification Order. 
 
Notwithstanding this, the level of information on tree removal proposed under the application 
is considered to be brief with no clear plan of tree removal provided. Importantly, the 
Concept Plan Approval imposes a number of conditions relating to tree management and 
rehabilitation that the JRPP will need to be address in the determination of the subject 
application.  
 
Condition C1.12 of the Concept Plan Approval requires the proponent to provide details on 
appropriate procedures for clearing of vegetation and strategies to retain mature trees where 
possible for each stage. Additionally, these procedures and strategies are to be incorporated 
into a Vegetation Management Plan prior to commencement of works on site.  
 
Condition B1.2 of the Concept Plan Approval requires a rehabilitation plan to be prepared 
and approved by the Office of Environment and Heritage prior to commencement of works. 
 
Accordingly, it is considered that the JRPP should require additional information from the 
proponent to clarify the impacts of the proposed works on existing trees, and demonstrate 
compliance with the relevant vegetation management and rehabilitation requirements of the 
Concept Plan Approval. 
 
4. Signalised Intersection - MacDonald Road and Arthur Allen Avenue 
 
The Traffic Impact Assessment Report submitted with the application has identified that the 
intersection of the realigned Macdonald Road and Arthur Allen Avenue does not technically 
require the installation of a signalised intersection having regard to RMS guidelines. 
However, the technical report goes on to recommend that a signalised intersection be 
provided given the close proximity of Ingleburn North Public School and expected traffic 
volumes and high pedestrian activities.  
 
To avoid doubt, it is considered that the JRPP should be requested to require as a condition 
of any consent issued, that the junction of the realigned Macdonald Road and Arthur Allen 
Avenue be constructed as a signalised intersection in order to maximise pedestrian safety 
for school students. 
 
5.  Heritage Conditions - Concept Plan Approval 
 
The Concept Plan Approval requires certain information to be provided with any future 
applications to address issues of heritage significance, specifically:  
 
• Condition C1.14 - Any future applications are to be accompanied by a Heritage 

Interpretation Strategy prepared by a suitably qualified heritage conservation 
practitioner 

  



Planning and Environment Committee Meeting 4 November 2014 Page 68 
2.3 Joint Regional Planning Panel Application - Development Application 473/2014/Da-S - 

Residential Subdivision Bardia  
 
 

   
 
 
 

 
• Condition C1.15 - Any future applications are to be accompanied by a Statement of 

Heritage Impact prepared by a suitably qualified heritage conservation practitioner in 
accordance with the NSW Heritage Office guideline Statements of Heritage Impact 
(2002) which assesses potential impacts of proposed works on heritage items and their 
settings 
 

• Condition C1.18 - Future applications are to identify how the detailed design has 
responded opportunities to further mitigate impacts on Aboriginal archaeological 
heritage.  

 
In this respect it is noted that the proponent has committed to providing updated information 
to comply with these conditions, however it is not known at this stage what additional 
information has been or is to be lodged with the JRPP to determine compliance with this 
condition. 
 
Accordingly, it is considered that the JRPP be requested to resolve these heritage 
assessment issues as part of the determination process, including where relevant the 
imposition of appropriate conditions of consent. 
 
Conclusion 
 
Development Application 473/2014/DA-S proposes the next stage of subdivision works at 
Bardia, and is being determined by the JRPP given the relatively high capital value of the 
proposed works. The application has been reported to Council to provide the opportunity for 
Council to endorse a submission to the JRPP prior to their determination of the proposal. 
 
Whilst it is beyond the scope of this report to duplicate the assessment process being 
undertaken by the JRPP, it is considered that the development is permissible with consent 
and is generally compliant with the relevant controls of the Major Development SEPP, 
EPSDCP and Concept Approval. Subject to all relevant environmental and technical 
considerations being properly addressed by the JRPP, the subject application would likely 
have sufficient merit to be considered for approval. 
 
However, for the purposes of Council making a submission to the JRPP, a number of 
technical assessment issues have been identified that should be resolved as part of the 
determination of the application. It is therefore recommended that Council should make a 
submission to the JRPP to ensure these matters are appropriately addressed prior to any 
consent being issued. 
 

Officer's Recommendation 

1. That the information be noted relating to Development Application 473/2014/DA-S 
lodged by UrbanGrowth NSW for a residential land subdivision at Bardia, comprising 
433 residential allotments and associated road, drainage and public domain works. 

 
2. That Council delegate authority to the Director Planning and Environment to make a 

submission to the South West Sydney Joint Regional Planning Panel requesting that 
the subject application not be determined until those issues outlined in the body of this 
report are satisfactorily addressed including Councils request for the imposition of a 
condition of any development consent issued concerning the provision of contributions 
(works/land dedication) or a suitable guarantee relevant to the subdivision. 
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Committee Meeting 4 November 2014 
 
Having declared an interest in regard to Item 2.3, Council’s Acting Director Planning and 
Environment and Acting Manager Development Services left the Chamber during debate of 
this item. 
 
Committee’s Recommendation: (Lound/Rowell) 
 
That the Officer’s Recommendation be adopted. 
 
CARRIED 
 
At the conclusion of the discussion regarding Item 2.3, Council’s Acting Director Planning 
and Environment and Acting Manager Development Services returned to the Chamber for 
the remainder of the meeting. 
 
 
Having declared an interest in regard to items 2.3 and 3.3, His Worship the Mayor, 
Councillor Lake left the Chamber and did not take part in debate nor vote on these items. In 
the absence of the Chairperson, His Worship the Mayor, Councillor Lake, Deputy Mayor, 
Councillor Rowell chaired the meeting for items 2.3 and 3.3 which were dealt with 
consecutively.  
 
Having declared an interest in regard to item 2.3, Councillor Hawker left the chamber and did 
not take part in debate nor vote on this item. Having also declared an interest in this item, 
Council’s Acting Director Planning and Environment left the Chamber during debate of this 
item. 
 
 
Council Meeting 11 November 2014 (Borg/Lound) 
 
That the Officer’s Recommendation be adopted. 
 
Council Resolution Minute Number 215 
 
That the Officer’s Recommendation be adopted. 
 
 
Voting for the Council Resolution were Councillors: Borg, Brticevic, Chanthivong, Glynn, 
Greiss, Kolkman, Lound, Matheson, Mead, Oates, and Rowell. 
 
Voting against the Council Resolution: Nil. 
 
At the conclusion of the discussion regarding Item 2.3, Councillor Hawker and Council’s 
Acting Director Planning and Environment returned to the Chamber for the remainder of the 
meeting. 
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3. DEVELOPMENT SERVICES 

3.1 Development Services Section Statistics September 2014   
 

Reporting Officer 

Acting Manager Development Services 
 
 

Attachments 

Development Services application statistics for September 2014 (contained within this 
report) 
 

Purpose 

To advise Council of the status of development and other applications within the 
Development Services section. 
 

Report 

In accordance with Council’s resolution of 23 August 2005, that Councillors be provided with 
regular information regarding the status of development applications, the attachment to this 
report provides details of key statistics for September 2014 as they affect the Development 
Services section. 
 

Officer's Recommendation 

That the information be noted. 
 
Committee’s Recommendation: (Kolkman/Lound) 
 
That the Officer’s Recommendation be adopted. 
 
CARRIED 
 
Council Meeting 11 November 2014 (Greiss/Matheson) 
 
That the Officer’s Recommendation be adopted. 
 
Council Resolution Minute Number 214 
 
That the Officer’s Recommendation be adopted. 
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3.2 Council's Monitoring and Reporting obligations of Variations to 
Development Standards allowed under State Environmental 
Planning Policy No. 1 - Development Standards (SEPP 1)   

 

Reporting Officer 

Acting Manager Development Services 
 
 

Attachments 

SEPP 1 variations approved for the period July to September 2014 (contained within this 
report) 
 

Purpose 

To advise Council of development applications approved for the period 1 July, 2014 to 30 
September, 2014 that involved a variation of a development standard allowed under the 
relevant provisions of the State Environmental Planning Policy No. 1 - Development 
Standards (SEPP 1 applications). 
 

Report 

In accordance with the Department of Planning and Infrastructure’s (DPI) requirement for all 
SEPP 1 applications to be reported to Council, the attachment to this report provides details 
of all SEPP 1 applications that were determined within the period stated above. 
 
Further to the above, a copy of the attachment to this report was included in the quarterly 
report to the DPI and the information is also made available to the public under the SEPP 1 
register on Council’s website. 
 

Officer's Recommendation 

That the information be noted. 
 

Committee’s Recommendation: (Kolkman/Matheson) 
 

That the Officer’s Recommendation be adopted. 
 
CARRIED 
 

Council Meeting 11 November 2014 (Greiss/Matheson) 
 
That the Officer’s Recommendation be adopted. 
 

Council Resolution Minute Number 214 
 
That the Officer’s Recommendation be adopted. 
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3.3 Modification of existing development consent for the construction 
and operation of a child care centre - No. 1 Blomfield Road, Denham 
Court   

 

Reporting Officer 

Acting Manager Development Services 
 
 

Attachments 

1. Recommended conditions of consent (contained within this report) 
2. Locality plan (contained within this report) 
3. Proposed intersection plan (contained within this report) 
4. Amended proposed intersection plan (contained within this report) 
 

Purpose 

To assist Council in its determination of an application to modify an existing development 
consent, pursuant to the requirements of the Environmental Planning and Assessment Act 
1979. 
 
Property Description Pt Lot 101 DP 602622, No. 1 Blomfield Road, Denham Court 

Application No 610/2004/DA-C/A 

Applicant G8 Education P/L c/- Cardno HRP 

Owner J F Galluzzo 

Provisions State Environmental Planning Policy (Infrastructure) 2007 

Campbelltown (Urban Area) Local Environmental Plan 2002 

Campbelltown (Sustainable City) Development Control Plan 

Date Received July 2014 

 

History 

Council resolved to refuse a development application for the construction and operation of a 
child care centre at the subject site at its meeting held on 3 May 2005.  
 
Immediately prior to that decision by Council, the land owner appealed to the Land and 
Environment Court (the Court) on the grounds that Council had failed to determine the 
application within the prescribed period of time. 
 
After receipt of amended plans and expert witness opinion from several professionals, the 
Court granted development consent for the construction and operation of the child care 
centre in September 2005. 
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The consent from the Court was issued with 61 conditions of consent, which addressed a 
wide range of issues including the building’s construction, provision of car parking, on-site 
effluent treatment and operational matters for the centre, construction of a commercial 
kitchen and traffic safety. 
 
In December 2012, Council issued a ‘Notice of Proposed Order’, which required the owner to 
comply with the requirements of Condition 19 of the consent. Condition 19 relates to the 
construction of a new intersection at Campbelltown and Blomfield Roads once the number of 
children attending the centre reaches certain thresholds. 
 
At the time, Council received advice from the RMS which supported the Notice’s intention, 
that being, construction of an upgraded intersection adjacent to the child care centre site and 
in accordance with the Court’s condition. 
 
Extracts from RMS correspondence at the time reads: 
 

“RMS has reviewed the information submitted and advises that once enrolments 
at the child care centre reach above 50, the warrant is met to upgrade the 
intersection of Blomfield Road and Campbelltown Road to a Type AUR 
intersection treatment at full cost to the operator of the child care centre.” 
 
“If the abovementioned intersection is not upgraded to a Type AUR intersection 
treatment, concern is raised with regard to non-frangible fixed objects being 
located within the clear zone on the northern side of Campbelltown Road at the 
intersection, which poses a road safety hazard.” 
 
“As a result of all the above, RMS fully supports Council in enforcing Condition 
No. 19 of the development consent.”  

 
Also in December 2012, following issue of Council’s Notice of Proposed Order, the owner 
submitted an application to modify the existing Court-issued consent so as to remove 
Condition 19. This was not supported by Council and was subsequently amended so that 
Condition 19 would remain although in an altered format. 
 
Council appointed an independent expert to conduct an assessment of the applicant’s 
proposed amendment to the condition and the previously-approved intersection type. The 
independent expert’s report is summarised in three points below: 
 
1. We recommend that Council refuse the S96 Application to delete Consent Condition 

19. 
 
2. We recommend that the intersection treatment (as proposed by the applicant) not be 

accepted as an adequate replacement of the required Type B layout. 
 
3. If this refusal is appealed, we recommend that the argument be made that the current 

RMS/Austroads guidelines be applied, and subsequently that a higher level treatment 
than the Type B (AUR) be applied, with the Type CHR(S) being the minimum desirable 
treatment. 
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Council subsequently refused the application to modify Condition 19 at its Ordinary meeting 
held on 12 November 2013.  
 
Following determination of the abovementioned application, Council moved to issue an 
Order so that the works to the intersection would be carried out by the owner in accordance 
with the consent. This Order was subsequently submitted to the Land and Environment 
Court as a Class 4 appeal by the owner. The outcome of that appeal is remains outstanding 
at the time of preparing this report. 
 

Report 

An application to modify the Court issued development consent has been received. The 
application has been made pursuant to Section 96AA of the Environmental Planning and 
Assessment Act 1979 (the Act). Section 96AA of the Act allows the Council to determine 
modification requests, even though the original consent was issued by the Court. 
 
The subject application is threefold in its nature. The separate parts and the conditions to 
which they relate are: 
 
1.  Condition 11 – Hours of Operation 
 
Condition 11 of the consent currently reads: 
 

This development consent permits the following hours of operation only. Any 
extension of these hours requires Council’s separate development consent. 

 
• Monday to Friday:  7.00am to 6.00pm 
• Saturday:  8.00am to 12.00pm 

 
The applicant requests an extension to those hours for certain days “to enable the centre to 
host special events a few times” per year. The nominated days are Easter Saturday, 
Father’s Day, Mother’s Day and a Christmas function in December. 
 
Accordingly, should Council approve the modification application, the consent condition 
would be amended to read: 
 

This development consent permits the following hours of operation only. Any 
extension of these hours requires Council’s separate development consent. 

 
• Monday to Friday:  7.00am to 6.00pm 
• Saturday:  8.00am to 12.00pm 
• Easter Saturday: 8.00am to 5.00pm 
• Mother’s Day: 8.00am to 5.00pm 
• Father’s Day: 8.00am to 5.00pm 
• One weekend day in December: 8.00am to 5.00pm 
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The request is effectively an extension of operating hours for five hours on two Saturdays 
and the opening of the centre for two Sundays per year. However, it is also important to 
consider the impacts of these requested additional opening hours on the local community, as 
the centre would not be operating under normal conditions.  
 
Rather, the centre would operate at a high capacity with a large number of visitors and 
children attending for the special events. 
 
It is recommended that an additional condition be placed within the consent, which requires 
the applicant to: 
 
• Respond to the impacts the permitted events may temporarily have on the area’s 

amenity, by way of noise and traffic increases 
 
• Develop a Traffic Management Plan (TMP) for all events at the child care centre, 

which is to be submitted to Council and approved by Council’s Local Traffic Committee 
prior to the commencement of events at the child care centre. 

 
• The TMP is required to be submitted a minimum of 12 weeks prior to the conduct of 

the first approved event to meet reporting timeframes/deadlines. 
 
• The TMP is to include as a minimum details of the following: 
 

• A traffic control plan (TCP) for the management of parking on-site and on 
Campbelltown and Blomfield Roads.   

• The TCP shall include means to prohibit/restrict parking on the southern side of 
Blomfield Road from Campbelltown Road to the crest of the hill heading east 
along Blomfield Road. 

• Identification of suitable car parking overflow areas that do not create a nuisance 
or safety issue for residents, attendees of the events and other businesses in 
Denham Court 

• Indicate the number of authorised traffic controllers required to implement and  
manage the TCP 

• The TCP shall be applied at each event. 
• Provision for additional signage is to be included in the TCP such that suitable 

signs be placed on the nature strip and sufficiently spaced from Campbelltown 
Road to the crest of the hill in Blomfield Road  with the wording “No Parking on 
Nature Strip – Penalties Apply”. 

• That traffic control devices (such as witches hats) be placed on the road a 
minimum of two metres either side of residential driveways to ensure safe 
vehicle access and egress for residents and no paring in driveways. 

• Prior to each event, the child care centre operator notify Council in writing a 
minimum of two weeks prior to an event. 

• Residents of Blomfield Road are to be notified in writing by the child care centre 
operator a minimum of 72 hours prior to an event. 
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A new recommended condition (11A) would read: 
 

11A. Special Events 
 

Four special events are permitted at the centre per year on the following 
days: 

 
• Easter Saturday 
• Mother’s Day 
• Father’s Day 
• One weekend day in December 

 
The applicant shall prepare a Traffic Management Plan (TMP) for all events at 
the child care centre, which is to be submitted to Council and approved by 
Council’s Local Traffic Committee prior to the commencement of events at the 
child care centre. 

 
The TMP is required to be submitted a minimum of 12 weeks prior to the 
conduct of the first approved event to meet reporting timeframes/deadlines. 

 
The TMP is to include as a minimum details of the following: 
 
• A traffic control plan (TCP) for the management of parking on-site and 

on Campbelltown and Blomfield Roads.   
• The TCP shall include means to prohibit/restrict parking on the southern 

side of Blomfield Road from Campbelltown Road to the crest of the hill 
heading east along Blomfield Road. 

• Identification of suitable car parking overflow areas that do not create a 
nuisance or safety issue for residents, attendees of the events and other 
businesses in Denham Court 

• Indicate the number of authorised traffic controllers required to 
implement and  manage the TCP 

• The TCP shall be applied at each event. 
• Provision for additional signage is to be included in the TCP such that 

suitable signs be placed on the nature strip and sufficiently spaced from 
Campbelltown Road to the crest of the hill in Blomfield Road  with the 
wording “No Parking on Nature Strip – Penalties Apply”. 

• That traffic control devices (such as witches hats) be placed on the road 
a minimum of two metres either side of residential driveways to ensure 
safe vehicle access and egress for residents and no paring in 
driveways. 

• Prior to each event, the child care centre operator notify Council in 
writing a minimum of two weeks prior to an event. 

• Residents of Blomfield Road are to be notified in writing by the child 
care centre operator a minimum of 72 hours prior to an event. 
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Further, and prior to the first event, the applicant shall prepare and 
submit for Council’s written approval and ‘amenity management plan’, 
which details as a minimum the following: 

 
• Proposed or likely number of attendees 
• Measures that will be used to minimise the impact of events on the 

amenity of nearby and adjoining residents, with special regard to noise 
and property access. 

 
The proposed operating times on those two Saturdays are also within the permitted hours of 
operation detailed in Section 8.3.5 of Council’s Campbelltown (Sustainable City) 
Development Control Plan (SC DCP). Under the SC DCP, Sunday operation is not 
permitted. 
 
With quantifiable measures in place to reduce known issues that occur in the area during 
previous events and noting that they are to be run only four times per year and except for 
two Sundays, within Council’s city-wide permitted operating hours, the impacts of the 
centre’s activities in this regard is considered to be acceptable.  
 
2.  Condition 12 – Enrolment Numbers 
 
Condition 12 of the Court’s consent is reproduced exactly below: 
 

This development consent permits the enrolment of maximum 74 children at 
the child care facility, in the following age configuration and subject to the 
concurrent use of Building 1 and 2. Any change to the maximum number of 
children in each age group, or the maximum total number of children enrolled at 
the centre requires Council's separate development consent. 
 
• 0-2 year olds: maximum 15 children 
• 2-6 year olds: maximum 59 children 
Subject to compliance with the other conditions of this consent (including 
condition 26A), the use of Building 1 may commence prior to commencement 
and/or completion of work associated with Building 2. In such an instance the 
capacity of the child care centre where only Building 1 is available is limited to a 
maximum of 28 children. An interim Occupation Certificate may be sought upon 
completion of all related works to Building 1 to permit such use. 

 
Prior to the operation of the childcare centre in buildings 1 and 2 for more than 
50 children (not exceeding 54 children), the type B work required by condition 
19 of this consent to the intersection of Blomfield Road\Campbelltown Road 
shall be carried out. 

 
The applicant has requested an amendment to the approval total number of children so that 
90 would be permitted to attend, instead of the current 74. The applicant’s requested 
condition wording follows: 
 

This development consent permits the enrolment of maximum 90 children at 
the child care centre facility. 
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Deleted references to intersection construction from the existing to proposed condition are 
discussed in more detail in the third facet of the modification later in this report. 
 
The applicant notes that the centre’s existing operation licence (issued by the NSW 
Department of Education and Communities – Early Childhood Education and Care 
Directorate) permits 90 children to attend the centre. Council is informed that the Early 
Childhood Education and Care Directorate, operating pursuant to the Children (Education 
and Care Services) National Law (NSW)), use a child care centre’s building, play and car 
parking areas to determine the appropriate number of children permitted in a licensed 
centre. Also (and unlike the consent), the existing licence does not specify a set number of 
children from particular age groups which may attend the centre.   
 
The applicant has undertaken an assessment of the existing car parking areas in 
accordance with Section 8.4.1 of Council’s SC DCP. Under that Section, a child care centre 
is required to provide 1 space for every 4 children permitted to attend the centre. Thus, the 
car parking required is determined in the following arithmetic calculation: 
 

90/4 = 22.5, say 23. 
 
23 car parking spaces have been approved by the Court for the site, meaning that even with 
the increased number of children rising to 90, Council’s car parking requirement is satisfied. 
 
An increase of an additional 16 children at any one time is also not considered likely to 
noticeably and detrimentally impact on the nearby natural and built environment; over and 
above the existing approved attendance, although this is subject to compliance with 
condition 19, discussed in the following section of this report. 
 
It is therefore recommended that Council approve a modification to condition 12, so that it 
reads: 
 

This development consent permits the attendance of a maximum 90 children at 
the child care centre facility at any one time. The attendance of children shall 
also be limited in accordance with the centre’s current Service Approval at all 
times, up to 90 children. 
 
Prior to the operation of the child care centre for more than 50 children, the 
CHR(S) intersection, required by Condition 19 of this consent, shall be 
completed. 

 
The minor change from the applicant’s request removes a reference to enrolments, which is 
not considered to be as specific as attendance ‘at any one time’. 
 
As mentioned previously, the applicant has also requested an amendment to condition 19, 
which relates to the construction of an upgraded intersection of Campbelltown and Blomfield 
Roads. 
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3.  Condition 19 – Intersection Construction 
 
Condition 19 of the Court’s consent is reproduced exactly below: 
 

Prior to Council or an accredited certifier issuing a construction certificate, the 
applicant shall submit engineering details of the required intersection 
construction described below. 
 
Upgrade the intersection to type A intersection (as contained within Austroads 
‘The Guide to Traffic Engineering Practice, Intersections at Grade, Part 5’), 
comprising creation of a 4 m wide Clear Zone on the northern side of 
Campbelltown Road, directly opposite Blomfield Road. The Clear Zone would 
be achieved by the relocation of a light pole, the removal of 2-3 trees (if 
required) and minor road should(sic) improvement works to the RTA’s 
satisfaction prior to the commence(sic) of the centre, where the enrolment of 
children does not exceed 50 places. The intersection shall be upgraded to type 
B intersection (as contained within Austroads ‘The Guide to Traffic Engineering 
Practise, Intersections at Grade, Part 5’) where enrolment exceeds 50 children 
to a maximum of 74 children. 
 
Details of Type A & B construction design details to be provided prior to the 
issue of a Construction Certificate. 
 
The applicant shall liaise with the Roads and Traffic Authority (RTA) Project 
Services Manager, Traffic Projects Section, Blacktown (ph. 8814 2144) in 
preparation of the intersection design. Prior to issue of a construction 
certificate, the written approval of the RTA as to the intersection design is 
required to be provided to Council. 
 
All works shall be to the sole cost of the applicant. The applicant may be 
required to pay a plan checking fee and lodge a performance bond with the 
RTA prior to release of the approved road design from the RTA. 
 
The applicant shall advise council in writing a minimum of three months prior to 
commencement of operation of the centre with more than 50 children. 
 

Council’s previous enquiries with the child care centre operator have revealed that current 
daily attendance is in the order of 75 and up to 90 children. This attendance rate greatly 
exceeds the design criteria for the intersection (especially at ‘Type A’ as required by the 
consent) and also exceeds the maximum permitted by the Court’s consent, which capped 
enrolment at 74.  
 
Council and Roads and Maritime Services (RMS) have previously received certain evidence 
that a ‘Type A’ intersection was constructed by the applicant. Surveys undertaken in 2013 
tend to agree with that evidence. However, the number of children attending the centre is 
significantly exceeding the Court’s requirement of attendance prior to the upgrade of the 
Campbelltown and Blomfield Roads intersection. 
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In order to support the application to increase child numbers, in light of Council’s 2013 
decision to refuse an application to construct works that were of a lesser safety standard 
than the Court’s original approval, the applicant has advanced an alternate intersection 
design, which much more closely mirrors the Court’s approval of the child care centre. 
 
Under the applicant’s proposal (and as seen in Attachment 3 to this report), a channelised 
right turn (short) intersection (CHR(S)) would be constructed. It is important to note that in 
the current Austroads Guidelines, the Type B intersection treatment is no longer used, and is 
replaced by a Type CHR(S), which is a reduced version of the standard right turn bay 
treatment. It is considered safer than the B treatment.  
 
Pursuant to the requirements of State Environmental Planning Policy (Infrastructure) 2007, 
Council forwarded the modification application to the RMS for its consideration and 
concurrence, as Campbelltown Road is a classified road that falls under RMS control. 
 
Council received a written response from the RMS on 25 August 2014. The response 
indicated the following key relevant points, reproduced below: 
 
1. Roads and Maritime acknowledges that to accommodate additional right turn 

movements on Campbelltown Road at Blomfield Road, the preferable treatment is a 
channelised right turn treatment, designed and constructed in accordance with 
Austroads. 

 
2. However, Roads and Maritime advises that while the abovementioned channelised 

right turn treatment is the preferable intersection treatment, the existing intersection 
configuration is acceptable to Roads and Maritime, subject to the following: 

 
• All trees and poles within the clear zone shall be removed at the developer’s 

cost. This will require the applicant to provide alternative measures for street 
lighting at the intersection. 

 
• No Stopping shall be implemented on the northern side of Campbelltown Road 

to Roads and Maritime requirements. 
 
Briefly, paragraph 1 (above) reiterates the Court-issued consent requirements to construct a 
channelised right turn intersection, while paragraph 2 (above) presents a lower grade 
intersection in terms of its design safety and construction work. 
 
Similarly to the modification application determined in 2013, the advice in paragraph 2 
endorses an intersection type that is of a lesser standard than the Court’s consent and is in 
contrast to the RMS’s correspondence to Council in December 2012, which recommended 
that Council enforce the condition as approved by the Court for a dedicated right turn bay 
intersection type. It is also in contrast to the applicant’s own submission, which recommends 
construction of a CHR(S) intersection at the site. 
 
In mid-August, Council and the applicant were made aware of a meeting held on site with 
the owner’s representatives and the RMS. Council was not privy to the meeting or the 
matters discussed therein, however, were made aware that an alternate CHR(S) design 
would be forthcoming after RMS officers made comment on the channelised right turn 
proposal when physically at the site. 
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The amended plan was received in late August and forms Attachment 4 to this report. The 
main difference is that the physical surface of Campbelltown Road would move to the east, 
as the RMS could not support the expansion of the sealed road area on the western side 
due to its proximity to existing boundaries and hard structures. The proposal to shift the 
southbound lane to the east means that the road can remain comfortably within the existing 
road reserve, although it would be located approximately 3 metres closer to the child care 
centre and a residence at Number 2 Blomfield Road. 
 
Independent Assessment 
 
Whilst the modification application was under consideration by the RMS, Council’s officers 
sought independent advice from a traffic engineering expert. The brief to the independent 
expert was to undertake a “peer review” of the information submitted in support of the 
application to modify Condition 19 in particular.  
 
The independent expert was provided with a copy of the information forming part of the 
application. The expert has also visited the site previously.  
 
After reviewing the submitted information and forming an opinion about the intersection and 
its environs, the independent expert made the following comments and observations 
(amongst others) in his report on the proposal to modify Condition 19: 
 
• With their (the RMS) adoption of the current (2009) Austroads Guidelines, the old Type 

B intersection treatment is no longer considered satisfactory by the RMS. . . . . it is 
clear that the old Type B is now equivalent to the new Type CHR(S), where the “S” 
denotes “short”.  The CHR(S) is a shortened version of the Type CHR.  Thus, for the 
current development consent, when the enrolment exceeds 50 children, the 
intersection should be upgraded to a Type CHR(S), instead of a Type B.   

 
• If the approved development was assessed under the 2009 Austroads warrants, a 

Type CHR treatment is warranted for in excess of 50 children. 
 
• However, there is a question of reasonableness and of the application of standards 

applicable at the time a consent is granted.  I consider that for the enforcement of the 
current development consent, the ‘Guide to Traffic Engineering Practise, Intersections 
at Grade, Part 5’ (as referenced in the Court’s condition) warrants should be used, but 
with intersection types updated to current practice.   

 
• This means that for an enrolment of 50-74 children, the intersection needs to be 

upgraded to a Type CHR(S), which has replaced Type B as the middle level of 
treatment.   

 
• This layout (that included in Attachment 4 to this report), subject to RMS consent, is 

appropriate for meeting the obligations of Consent Condition 19.  Council could 
consider approving the enrolment of the current centre up to 90 children, subject to this 
layout being constructed. 
 

Accordingly, Council should continue to pursue construction of a channelised right turn 
intersection as part of the child care centre’s original consent, as by the RMS’s own 
comment it is “the preferable treatment.” 
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It is therefore recommended that Council approve a modification to condition 19, so that it 
reads: 
 

The intersection of Campbelltown Road and Blomfield Roads is to be reconstructed to 
provide a Type CHR(S) layout that complies with Austroads ‘Guide to Road Design’ 
recommendations prior to daily child attendance at the child care centre exceeding 50. 
 
The intersection shall be constructed generally in accordance with the plan prepared 
by McLaren Traffic Engineering (ref. 12103, Drawing 1, Revision 1, dated 19 August 
2014), with an increase to the south eastern deflection from 43 metres to 60 metres 
and the approval of Roads and Maritime Services. 

 
The applicant shall carry out design and construction of the intersection to include all 
necessary road pavement construction, drainage, creation of right turn lane, 
deceleration, storage and acceleration areas, thermoplastic line marking and 
signposting, landscaping, and the capital cost of street lighting to Endeavour Energy’s 
requirements.   

 
All works associated with the proposed development shall be at no cost to Roads and 
Maritime Services and Campbelltown and Liverpool City Councils.  
 
Any works on Campbelltown Road at the Blomfield Road intersection requires the 
applicant to enter into a ‘Works Authorisation Deed’ with Roads and Maritime Services, 
which shall be executed prior to the commencement of any works at the intersection. 

 
Other Matters 
 
In addition to the assessment above, which was requested by the applicant, it is considered 
prudent for Council to consider another potential impact of the development in what would 
be an expanded format. The matter being waste water treatment and disposal as the site is 
not connected to Sydney Water’s sewerage system. 
 
There is an existing approved system installed and operational at the site. Council’s officers 
had requested confirmation that the existing system would be capable and suitable for the 
proposal to increase child enrolments and possibly, staff numbers. 
 
Council requested additional information from the applicant and has conducted its own 
assessment of the existing installed system and the proposal to increase enrolments. The 
key considerations in the assessment are: 
 
• The number of persons on site contributing to waste water generation; 
• The capacity of the existing system; and 
• The capacity of the area nominated for irrigation of treated water as detailed in 

Council’s existing records of the facility. 
 
Following a review of the abovementioned factors, Council’s officers are of the opinion that 
the current system and its irrigation areas are not of sufficient capacity to support the 
proposed increase to enrolments at the site. 
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Accordingly, changes to the Court’s conditions of consent in relation to wastewater treatment 
have been made to the effect that the applicant must ensure the system operates as a 
‘pump out’ style, with no irrigation or transpiration of water occurring at the premises. 
 
Public Consultation 
 
Council notified the modification proposal in accordance with the requirements of Section 
96AA of the Environmental Planning and Assessment Act 1979. All properties in Blomfield 
Road were notified as well as other affected properties located in both Campbelltown and 
Liverpool City Council areas on Campbelltown Road and Liverpool City Council itself.  
 
Three submissions objecting solely to the modification were received. Matters raised in the 
submissions are detailed below: 
 
• The impacts on amenity of weekend use at the child care centre: 
 
Submissions detailed the significant local impact that functions previously held at the centre 
without Council’s approval had caused in terms of traffic safety, traffic congestion and 
access to and from residential properties. 
 
In response, the recommended condition of consent detailed in this report, which requires 
the operators of the centre to engage with residents and undertake significant traffic 
management before and during the four events has been developed. 
 
The condition (and the requirements contained within) is considered adequate to address 
the traffic safety and congestion issues, which residents have previously experienced. 
 
The proposed operating hours and the four occasions per year are not considered likely to 
have a significant and detrimental impact on nearby and adjoining residents.  
 
• Issues with staff at the centre interfering with enjoyment of property: 
 
Submissions cited examples of staff at the centre interfering with the enjoyment of the 
adjoining owners at their own property, including smoking within lands adjacent to the centre 
and parking in a manner that seriously inconveniences adjoining owners. 
The identified issues will be passed to the centre operator’s management company for 
further action and also to Council’s Compliance Section for investigation with specific regard 
to parking offences. 
 
• Objection to increasing the number of children permitted: 
 
Submissions have objected to the number of children being increased at the centre on 
several grounds, including the potential impacts on traffic, the failure of the owner to have 
previously constructed an intersection in accordance with the Court’s requirements and a 
potential increase from noise. 
 
The increase in permitted number of children is not anticipated to significantly increase 
already experienced noise levels emanating from the child care centre. Council is aware that 
the centre is already being operated with an attendance higher than that permitted by the 
consent, although subpoenaed records do detail that attendance does not at any time 
exceed 90. 
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The car parking supply of the centre meets Council’s development control plan requirement 
for 90 children. 
 
The proposed modification requires the construction of an Austroads ‘Guide to Road Design’ 
Type CHR(S) intersection, which is substantially more safe than the existing and outdated 
‘Type A’ treatment.  
 
Conclusion 
 
An application to modify an existing development consent issued by the Land and 
Environment Court to construct and operate a child care centre has been received.  
 
The modification application proposes three distinct changes to the existing development 
consent. The changes relate to: 
 
• The provision to operate for special events four times per year 
 
• The construction of an upgraded intersection at Campbelltown and Blomfield Roads 
 
• An increase to the maximum number of children permitted to attend the centre from 74 

to 90. 
 
The application has been reviewed and is considered to be acceptable for the site, subject to 
the amendment of, and imposition of new conditions which relate to the matters mentioned 
above. 
 
Council forwarded the proposal to NSW Roads and Maritime Services for its comment, as 
Campbelltown Road is a classified road under the control of the RMS. Notwithstanding, 
Council is the consent authority. 
 
Council sought an independent expert review of the application, which utilised all the 
information submitted by the applicant. The independent review concluded that the higher-
grade or CHR(S) intersection should be constructed in order to increase vehicle safety on 
Campbelltown and Blomfield Roads. This also accords with the applicant’s own assessment. 
 
The RMS has provided a ‘preferred’ and secondary option for construction of the intersection 
required at the site. The preferred option is a channelised right turn and the second option is 
a hybrid interpretation of the existing intersection, with some minor works to the road’s 
external interfaces. Notwithstanding the RMS’s position, it’s considered that Council would 
be remiss in recommending approval of an intersection which is lower in safety standing 
than that originally approved by the Court.  
 
It would appear that non-compliance with the requirements of the Court’s development 
consent, including to construct a Type B intersection and notify Council when enrolments 
increase above 50 children, result in a potential safety risk for people travelling on 
Campbelltown and Blomfield Roads. As noted in the past by the independent expert 
engaged by Council: 
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“While it is fortunate that there have been no recorded accidents on weekdays at 
this intersection in the period July 2006 until June 2011, this is not sufficient 
reason to not require an intersection upgrade when the children enrolled 
exceeds 50.”   

 
The enrolment at the centre is significantly higher than 50 children. Council has been 
informed that daily attendances at the centre are in the order of 75 to 90 children, which not 
only exceeds that Court’s cap on enrolments, but also highlights a degree of concern in 
terms of ongoing compliance with the Court’s conditions in relation to traffic safety. 
 
It is concluded that approval of the application can be recommended, subject to the 
amendment of Conditions 11 (Hours of Operation), 12 (Enrolment Numbers) and 19 
(Intersection Construction) and the imposition of an additional Condition 11A, which requires 
the applicant to undertake certain consultations and coordination tasks prior to the four 
weekend events that would be permitted per year. 
 

Officer's Recommendation 

1. That the application to modify existing development consent 610/2004/DA-C/B to 
construct and operate a child care centre at No. 1 Blomfield Road, Denham Court be 
approved, subject to the conditions detailed in Attachment 1 of this report.  

 
2. That those members of the public who made a submission on the proposal be notified 

of Council’s decision. 
 
Committee Note: Ms Painter and Mr Howie addressed the Committee in opposition to the 
development.  
 
Ms Murray addressed the Committee on behalf of the applicant.  
 

Committee’s Recommendation: (Kolkman/Lound) 
 

That the application to modify existing development consent 610/2004/DA-C/B to construct 
and operate a child care centre at No. 1 Blomfield Road, Denham Court be refused based 
on: 
 

i) the negative impact the increase in the numbers of children will have on the quiet 
enjoyment of the semi-rural environment by neighbours. 

 
ii) that long standing traffic implications of the development coupled with an 

expansion of client patronage will exacerbate an already dangerous traffic 
environment.  

 
CARRIED 
 
Voting for the Committee’s Recommendation were Councillors: Greiss, Kolkman, Lound, 
Matheson, Oates and Rowell. 
 
Voting against the Committee’s Recommendation: Nil.  
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Council Meeting 11 November 2014 (Borg/Oates) 
 
That the Committee’s Recommendation be adopted. 
 
Amendment (Kolkman/Glynn) 
 
That the application to modify existing development consent 610/2004/DA-C/B to construct 
and operate a child care centre at No. 1 Blomfield Road, Denham Court be refused due to: 
 

i) the unacceptable adverse impact the operation of the child care centre with more 
than 74 children is having on the amenity of the surrounding semi-rural 
environment 
 

ii) the unacceptable adverse impact the traffic generated as a result of the 
operation of the child care centre with more than 74 children is having on the 
safety and convenience of local residents 
 

iii) the likely exacerbation of adverse traffic impact on safety by the proposed 
increased enrolments 
 

iv) the unacceptable adverse impact the opening of the centre for functions will have 
on the amenity of the surrounding semi-rural environment 
 

v) the unacceptable adverse impact the additional traffic generated as a result of 
the child care centre being used for family functions will have on the safety of all 
road users in the proximity of the child care centre 
 

vi) there being no evidence that the intersection type proposed has the capacity to 
accommodate the unknown volume of traffic generated as a result of the child 
care centre being used for family functions. 

 
Voting for the Amendment were Councillors: Borg, Brticevic, Chanthivong, Glynn, Kolkman, 
Lound, Matheson, Mead, Oates and Rowell. 
 
Voting against the Amendment were Councillors: Greiss and Hawker. 
 
Council Resolution Minute Number 216 
 
That the above amendment be adopted. 
 
 
Voting for the Council Resolution were Councillors: Borg, Brticevic, Chanthivong, Glynn, 
Kolkman, Lound, Matheson, Oates and Rowell. 
 
Voting against the Council Resolution were Councillors: Greiss, Hawker and Mead. 
 
At the conclusion of the discussion regarding Item 3.3, His Worship the Mayor, Councillor 
Lake returned to the Chamber for the remainder of the meeting and resumed the chair.  
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ATTACHMENT 1 
 
Recommended conditions of consent 
 
GENERAL CONDITIONS 
 
The following conditions have been applied to ensure that the use of the land and/or building 
is carried out in such a manner that is consistent with the aims and objectives of the planning 
instrument affecting the land. 
 
For the purpose of these conditions, the term ‘applicant’ means any person who has the 
authority to act on the development consent. 
1. Approved Development 
 

The development shall take place in accordance with the approved development 
plans reference:  
 
• Untitled Issue E dated 19/12/2004 by Branvel Developments Pty Ltd 
• Sheet 1 of 1 Issue E dated 17/6/2005 by Branvel Developments Pty Ltd 
• Sheet 1 of 9 Issue E dated 16/6/2005 by Branvel Developments Pty Ltd 
• Sheet 2 of 9 Issue G dated 8/7/2005 by Branvel Developments Pty Ltd 
• Sheet 3 of 9 Issue F dated 8/7/2005 by Branvel Developments Pty Ltd 
• Sheet 4 of 9 Issue I dated 4/7/2005 by Branvel Developments Pty Ltd 
• Sheet 5 of 9 Issue B dated 14/1/2004 by Branvel Developments Pty Ltd  
• Sheet 6 of 9 Issue A dated 14/1/2004 by Branvel Developments Pty Ltd 
• Sheet 7 of 9 Issue E dated 9/9/2004 by Branvel Developments Pty Ltd 
• Sheet 8 of 9 Issue E dated 11/8/2005 by Branvel Developments Pty Ltd 
• Sheet 9 of 9 Issue E dated 11/8/2005 by Branvel Developments Pty Ltd 
• Sheet 1 of 3 Issue A dated 8/7/2005 by Dacad Design 
• Sheet 2 of 3 Issue A dated 8/7/2005 by Dacad Design 
• Sheet 3 of 3 Issue A dated 8/7/2005 by Dacad Design 
• Sheet 1 of 1 Issue A dated 29/6/2005 by Dacad Design 
 
and all associated documentation submitted with the application, except as modified 
by any conditions of this consent. 

 
2. Building Code of Australia 
 

All building work must be carried out in accordance with the provisions of the Building 
Code of Australia.  In this clause, a reference to the Building Code of Australia is a 
reference to that Code as in force on the date the application for the relevant 
construction certificate is made. 

 
3. Landscaping 
 

The provision and maintenance of landscaping shall be in accordance with the 
approved landscape plan. And see the requirements of condition 25 below. 
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4. Deleted 
 
5. Advertising Signs – Separate DA Required 
 

This consent permits only the erection and display of one (1) advertising sign and 
support structure shown on Sheet 1 of 1 Issue A dated 29 June 2005 reference 0015-
05A, drawn by Dacad Design, within this consent. 
 
Any additional signs or variation to the approved signs, structures or illumination 
requires Council's separate development consent. 

 
6. Advertising Sign  
 

All approved signage is to be erected/supported in a safe and secure manner. 
At no time shall the sign be illuminated. 
The signage shall not flash, move or display electronic images. 
The advertising structure shall be maintained in a condition so as to not become 
unsightly so as to adversely affect the amenity of the surrounding area. 

 
7. Lighting 
 

Illumination of the site is to be arranged to provide an appropriate level of lighting and 
in accordance with the requirements of Australian Standard 4282 (as amended) so as 
not to impact upon the amenity of the occupants of adjoining and nearby residential 
premises or traffic. 
 
A maximum of two downward-facing security lights are permitted below the soffit to the 
verandah of Building 1. 
 
No floodlighting of the car park is permitted at any time.  

 
8. Graffiti Removal 
 

The owner/lessee of the building shall be responsible for the removal of any graffiti 
from the building within 48 hours of the graffiti appearing. 

 
9. Deleted 

 
10. Security Monitoring 
 

At all times when the child care facility is not operating, an active monitored security 
and alarm system must be operational. 

 
11. Hours of Operation 
 

This development consent permits the following hours of operation only. Any 
extension of these hours requires Council’s separate development consent. 

 
• Monday to Friday:  7am to 6pm 
• Saturday:  8am to 12pm 
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• Easter Saturday: 8am to 5pm 
• Mother’s Day: 8am to 5pm 
• Father’s Day: 8am to 5pm 
• One weekend day in December:  8am to 5pm 

 
11A. Special Events 
 

Four special events are permitted at the centre per year on the following days: 
 

• Easter Saturday 
• Mother’s Day 
• Father’s Day 
• One weekend day in December 

 
The applicant shall prepare a Traffic Management Plan (TMP) for all events at the 
child care centre, which is to be submitted to Council and approved by Council’s Local 
Traffic Committee prior to the commencement of events at the child care centre. 
 
The TMP is required to be submitted a minimum of 12 weeks prior to the conduct of 
the first approved event to meet reporting timeframes/deadlines. 
 
The TMP is to include as a minimum details of the following: 
 
• A traffic control plan (TCP) for the management of parking on-site and on 

Campbelltown and Blomfield Roads.   
• The TCP shall include means to prohibit/restrict parking on the southern side of 

Blomfield Road from Campbelltown Road to the crest of the hill heading east 
along Blomfield Road. 

• Identification of suitable car parking overflow areas that do not create a nuisance 
or safety issue for residents, attendees of the events and other businesses in 
Denham Court 

• Indicate the number of authorised traffic controllers required to implement and  
manage the TCP 

• The TCP shall be applied at each event. 
• Provision for additional signage is to be included in the TCP such that suitable 

signs be placed on the nature strip and sufficiently spaced from Campbelltown 
Road to the crest of the hill in Blomfield Road  with the wording “No Parking on 
Nature Strip – Penalties Apply”. 

• That traffic control devices (such as witches hats) be placed on the road a 
minimum of two metres either side of residential driveways to ensure safe 
vehicle access and egress for residents and no paring in driveways. 

• Prior to each event, the child care centre operator notify Council in writing a 
minimum of two weeks prior to an event. 

• Residents of Blomfield Road are to be notified in writing by the child care centre 
operator a minimum of 72 hours prior to an event. 
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Further, and prior to the first event, the applicant shall prepare and submit for 
Council’s written approval and ‘amenity management plan’, which details as a 
minimum the following: 

 
• Proposed or likely number of attendees 
• Measures that will be used to minimise the impact of events on the amenity of 

nearby and adjoining residents, with special regard to noise and property access. 
 
12. Enrolment Numbers 
 

This development consent permits the attendance of a maximum 90 children at the 
child care centre facility at any one time. The attendance of children shall also be 
limited in accordance with the centre’s current Service Approval at all times, up to 90 
children. 
 
Prior to the operation of the child care centre for more than 50 children, the CHR(S) 
intersection, required by Condition 19 of this consent, shall be completed. 

 
13. Department of Community Services (or its equivalent) 
 

Prior to occupation, an operating licence issued by the NSW Department of 
Community Services (or its equivalent) is required to be submitted to Council.  The 
operating licence shall not be inconsistent with the plans, operating hours and 
enrolment details approved in this development consent. 

 
14. Road Construction 
 

All road construction shall comply with the requirements of Council's Specification for 
Construction of Subdivisional Road and Drainage Works (as amended) and 
Engineering Design Guide for Development (as amended). 

 
15. Right-Turn Restriction 
 

As a result of the development, Council's Traffic Committee will consider a weekday 
AM and PM peak "no right turn" restriction for vehicles attempting to access 
Campbelltown Road from Blomfield Road.  Should Council consider imposing this 
restriction necessary, all costs associated with implementation and signposting of this 
restriction shall be borne by the applicant. 

 
15a. Restriction of On-street Car Parking 
 

a. It shall be a requirement of enrolment that all parent and staff parking shall be 
wholly on site in the nominated spaces provided. 

 
b. All visitors to the site shall be required to park on site. 
 
c. (c)"No stopping" restriction signs for the period 7am-9am and 4pm-6pm Monday 

to Friday shall be provided at the cost of the applicant and erected on both sides 
of Blomfield Road to prevent on-street parking for the width of the property. 
Details of sign locations shall be provided with the Construction Certificate and 
erected prior to operation. 
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PRIOR TO THE ISSUE OF A CONSTRUCTION CERTIFICATE 
 
The following conditions of consent must be complied with prior to the issue of a construction 
certificate by either Campbelltown City Council or an accredited certifier.  All necessary 
information to comply with the following conditions of consent must be submitted with the 
application for a construction certificate. 
16. Water/Electricity Utility Services 

 
Prior to Council or an accredited certifier issuing a construction certificate, the 
applicant shall submit written evidence of the following service provider requirements: 

 
a. Sydney Water – The submission of a ‘Notice of Requirements’ under Section 73 

of the Water Board (Corporatisation) Act 1994. 
 
b. Integral Energy – A letter of consent demonstrating that satisfactory 

arrangements have been made to service the proposed development. 
 
17. Telecommunications Utility Services 
 

Prior to Council or an accredited certifier issuing a construction certificate, the 
applicant shall submit written evidence demonstrating that satisfactory arrangements 
have been made with a telecommunications carrier to service the proposed 
development. 

 
18. Waste Management Plan 
 

Prior to Council or an accredited certifier issuing a construction certificate, the relevant 
provisions of Council’s Waste Management Plan is to be completed to the satisfaction 
of Council. 

 
19. Intersection Construction 

 
The intersection of Campbelltown Road and Blomfield Roads is to be reconstructed to 
provide a Type CHR(S) layout that complies with Austroads ‘Guide to Road Design’ 
recommendations prior to daily child attendance at the child care centre exceeding 50. 

 
The intersection shall be constructed generally in accordance with the plan prepared 
by McLaren Traffic Engineering (ref. 12103, Drawing 1, Revision 1, dated 19 August 
2014), with an increase to the south eastern deflection from 43 metres to 60 metres 
and the approval of Roads and Maritime Services. 

 
The applicant shall carry out design and construction of the intersection to include all 
necessary road pavement construction, drainage, creation of right turn lane, 
deceleration, storage and acceleration areas, thermoplastic line marking and 
signposting, landscaping, and the capital cost of street lighting to Endeavour Energy’s 
requirements.   
 
All works associated with the proposed development shall be at no cost to Roads and 
Maritime Services and Campbelltown and Liverpool City Councils.  
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Any works on Campbelltown Road at the Blomfield Road intersection requires the 
applicant to enter into a ‘Works Authorisation Deed’ with Roads and Maritime 
Services, which shall be executed prior to the commencement of any works at the 
intersection. 
 

20. Traffic Committee 
 

Prior to Council or an accredited certifier issuing a construction certificate, the 
applicant shall submit plans and obtain approval from Council's Local Traffic 
Committee for any proposals for the construction of prescribed traffic control devices 
and traffic control facilities and all associated line marking and/or sign posting arising 
from Conditions 15 and 15a of this consent. 

 
21. Traffic Control Plans 

 
Prior to Council or an accredited certifier issuing a construction certificate, the 
applicant shall prepare and obtain approval from an accredited person, a Traffic 
Control Plan (TCP) in accordance with the RTA manual "Traffic Control at Work Sites" 
and Australian Standard AS 1742.3 (as amended).  A copy of the approved TCP shall 
be kept on site for the duration of the works in accordance with Work Cover Authority 
requirements.  A copy shall be submitted to Council for its records. 

 
 

22. Stormwater Management Plan (Development) 
 

Prior to Council or an accredited certifier issuing a construction certificate, a plan 
indicating all engineering details and calculations relevant to site regrading and the 
collection and disposal of stormwater from the site, building/s and adjacent catchment, 
shall be submitted for approval.  Floor levels of all buildings shall be above finished 
site levels and stormwater shall be conveyed from the site to the nearest drainage 
system under Council’s control.  All proposals shall comply with Council's Engineering 
Design Guide for Development (as amended). 

 
23. Work on Public Land 

 
Prior to Council or an accredited certifier issuing a construction certificate, the 
applicant shall obtain written consent from Council for any proposed work on public 
land.  All inspections, approval and restoration of work shall be undertaken by Council 
at the applicants expense prior to the principal certifying authority issuing and 
occupation certificate. 

 
24. External Finishes 
 

Prior to the issue of the construction certificate, a schedule of external finishes of the 
buildings and paved/concreted areas (including product samples) shall be submitted to 
Council for all external finishes. The schedule shall be to Council's written satisfaction. 
When constructed, all external finishes are to be in accordance with the approved 
schedule. Any proposed alterations to these finishes are considered to be a 
modification to the development consent and require Council's separate development 
consent. 
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25. Landscaping 
 

Prior to the issue of a construction certificate, an amended landscape plan shall be 
submitted to Council, detailing each plant type and location. This plan shall be to 
Council's written satisfaction. Planting shall comprise a mix of indigenous specimens 
able to achieve a continuous screen of minimum height of 3.3 metres alongside the 
proposed open space and the remaining plants at 1.8 metres high alongside (a) the 
western side of the car park; (b) adjacent to car spaces 15-23 along the eastern 
boundary and (c) in the south-eastern corner of the street frontage. 
 
Landscaping for the whole of the proposed child care centre (including along the 
existing Colorbond fence of the outdoor area facing Campbelltown Road) shall be 
planted before the occupation of building 1 even if building 2 is not immediately 
erected. The landscaping shall thereafter be maintained. Any landscaping that dies is 
to be replaced. To assist in the growth and maintenance of landscaping required to be 
planted along the western side of the Colorbond fence facing Campbelltown Road, an 
automatic watering system is to be installed before the occupation of building 2 and 
water for this system is to be collected from the roof of proposed building 2, in 
accordance with a rainwater collection plan submitted to and approved by the Council. 

 
26. Sewage Management Facility 
 

Prior to issue of a construction certificate, full details and amended site plans shall be 
provided of the wastewater management system required to service the development. 
The waste water treatment regime at the site shall be of a pump-out nature and 
operated in accordance with Condition 51A of this consent, relevant Australian 
Standards and the facility’s approval pursuant to the Local Government Act 1993.  

 
27a. Construction Management Plan (CMP) Building 2 
 

This condition applies if the use of building 1 as a child care centre has lawfully 
commenced before the construction of building 2 is completed. 
 
Prior to commencement of carrying out of any (further) works to building 2 while 
building 1 is in use, the applicant shall submit to the Council a construction 
management plan (CMP) relating to building 2 and obtain Council’s written approval 
for that plan. The overriding purpose of the CMP is the protection of the children 
concurrently using the centre and its outdoor area. Without limiting that overriding 
purpose, the plan shall specify or deal with the following: 

 
• All site works and related vehicle parking shall be limited to those parts of the 

land not utilised by operations associated with building 1 and any associated 
outdoor area or car park. 

• All related construction service deliveries shall occur via a temporary entrance 
from Campbelltown Road. 

• Appropriate fencing shall be provided to ensure the safety and security of all 
carers and children associated with operation of building 1 and any associated 
outdoor area or car park. 

• No construction related deliveries associated with building 2 should occur 
between 7am and 9am. 
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• All fencing shall contain dust generated by the construction of building 2. 
• The continuing operation of the effluent disposal system for building 1. 
• The protection of vegetation and landscaping. 

 
The approved CMP and any conditions relating thereto shall be complied with. 

 
PRIOR TO THE COMMENCEMENT OF ANY WORKS 
 
The following conditions of consent have been imposed to ensure that the administration 
and amenities relating to the proposed development comply with all relevant requirements.  
These conditions are to be complied with prior to the commencement of any works on site. 
27. Erosion and Sediment Control 
 

Prior to the commencement of any works on the land, erosion and sediment control 
measures detailed on the approved Erosion and Sediment Control Plan shall be fully 
installed/implemented. 

 
28. Erection of Construction Sign 
 

Prior to the commencement of any works on the land, a sign/s must be erected in a 
prominent position on the site: 

 
a. Showing the name of the principal contractor (if any) for any building work and a 

telephone number on which that person may be contacted outside working 
hours;  

 
b. Stating that unauthorised entry to the work site is prohibited; and 
 
c. Pollution warning sign promoting the protection of waterways (issued by Council 

with the development consent);  
 
d. Stating the approved construction hours in which all works can occur.  
 
e. Showing the name, address and telephone number of the principal certifying 

authority for the work. 
 

Any such sign/s is to be maintained while the building work, subdivision work or 
demolition work is being carried out, but must be removed when the work has been 
completed. 

 
29. Toilet on Construction Site 

 
Prior to the commencement of any works on the land, toilet facilities are to be 
provided, at or in the vicinity of the work site on which work involved in the erection or 
demolition of a building is being carried out, at the rate of one toilet for every 20 
persons or part thereof.  Each toilet provided must be a standard flushing toilet and be 
connected to: 

 
a. A public sewer, or 
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b. If connection to a public sewer is not practicable, to an accredited sewage 

management facility approved by Council, or 
 
c. If connection to a public sewer or an accredited sewage management facility is 

not practicable, to some other management facility approved by Council. 
 
30. Trade Waste 

 
Prior to the commencement of any works on the land, a trade waste facility shall be 
provided on-site to store all waste pending disposal.  The facility shall be screened, 
regularly cleaned and accessible to collection vehicles. 

 
31. Vehicular Access During Construction 

 
Prior to the commencement of any works on the land, a single vehicle/plant access to 
the site shall be provided to minimise ground disturbance and prevent to transportation 
of soil onto any public place.  Single sized 40mm or larger aggregate placed 150mm 
deep, and extending from the street, kerb/road to the site is to be provided as a 
minimum requirement in the event that the unsealed entrance from Campbelltown 
Road is used. 

 
32. Public Property 

 
Prior to the commencement of any works on site, the applicant shall advise Council of 
any damage to property controlled by Council which adjoins the site including kerbs, 
gutters, footpaths, walkways, reserves and the like.  Failure to identify existing damage 
may result in all damage detected after completion of the building work being repaired 
at the applicant’s expense. 

 
33. Hoarding / Fence 

 
Prior to the commencement of any works, a hoarding or fence must be erected 
between the work site and a public place if the work involved in the development is 
likely to cause pedestrian or vehicular traffic in a public place to be obstructed or 
rendered inconvenient, or if the building involves the enclosure of a public place in 
accordance with Work Cover requirements. 

 
The work site must be kept lit between sunset and sunrise if it is likely to be hazardous 
to persons in the public place. 

 
34. Sydney Water 

 
The approved development plans shall be submitted to Sydney Water to determine 
whether the development will affect Sydney Water sewer and water mains, stormwater 
drains and/or easements.  If the development complies with Sydney Water’s 
requirements, the plans will be stamped identifying that no further works are 
necessary. 
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DEVELOPMENT REQUIREMENTS DURING CONSTRUCTION 
 
The following conditions of consent have been imposed to ensure that the administration 
and amenities relating to the proposed development comply with all relevant requirements.  
These conditions are to be complied with during the construction of the development on site. 
35. Construction Work Hours 

 
All work on site shall only occur between the following hours: 

 
Monday to Friday 7.00am to 6.00pm 
Saturday 8.00am to 1.00pm 
Sunday and public holidays No Work. 

 
36. Erosion and Sediment Control 

 
Erosion and sediment control measures shall be provided and maintained throughout 
the construction period in accordance with the requirements of the manual – Soils and 
Construction (2004) (Bluebook), the approved plans, Council specifications and to the 
satisfaction of the principal certifying authority.  The erosion and sedimentation control 
devices shall remain in place until the site has been stabilised and revegetated. 

 
Note:  On the spot penalties up to $1,500 will be issued for any non-compliance 

with this requirement without any further notification or warning. 
 

37. Work Zones 
 

All loading, unloading and other activities undertaken during construction shall be 
accommodated on the development site. 
 
Where it is not practical to load, unload or undertake specific activities on the site 
during construction, the provision of a ‘Work Zone’ external to the site may be 
approved by Council following an application being submitted to Council’s Traffic Sub-
Committee outlining the proposal for the work zone.  The application must be made 
prior to the commencement of any works and is to include a suitable ‘Traffic / 
Pedestrian Management and Control Plan’ for the area of the work zone that will be 
affected.  All costs of approved traffic / pedestrian control measures shall be borne by 
the applicant. 

 
38. Dust Nuisance 

 
Measures shall be implemented to minimise wind erosion and dust nuisance in 
accordance with the requirements of the manual – ‘Soils and Construction (2004) 
(Bluebook).  All haul roads and construction areas shall be treated/ regularly watered 
to the satisfaction of the principal certifying authority. 

  



Planning and Environment Committee Meeting 4 November 2014 Page 101 
3.3 Modification Of Existing Development Consent For The Construction And Operation Of 

A Child Care Centre - No. 1 Blomfield Road, Denham Court  
 
 

   
 
 
 

 
39. Public Safety 

 
Any works undertaken in a public place are to be maintained in a safe condition at all 
times in accordance with AS 1742.3.  Council may at any time and without prior 
notification make safe any such works Council considers to be unsafe, and recover all 
reasonable costs incurred from the applicant. 

 
40. Deleted 
 
41. Deleted 
 
PRIOR TO THE ISSUE OF AN OCCUPATION CERTIFICATE 
 
The following conditions of consent must be complied with prior to the issue of an occupation 
certificate by either Campbelltown City Council or an accredited principal certifying authority.  
All necessary information to comply with the following conditions of consent must be 
submitted with the application for an occupation certificate. 
 
42. Section 73 Certificate 

 
Prior to the issue of an occupation certificate, the submission to the principal certifying 
authority of a Section 73 certificate issued by Sydney Water. 

 
43. Structural Engineering Certificate 

 
Prior to the issue of an occupation certificate, the submission to the principal certifying 
authority of a certificate from a practising structural engineer certifying that the building 
has been erected in compliance with the approved structural drawings and relevant 
SAA Codes and is structurally adequate. 

 
44. Completion of External Works 

 
Prior to the issue of an occupation certificate for either buildings 1 or 2, all related 
external works, repairs and renovations detailed in the schedule of treatment/finishes, 
landscaping, driveways, fencing and retaining walls to be completed to the satisfaction 
of the consent authority. 

 
45. Restoration of Public Roads 

 
Prior to the principal certifying authority issuing an occupation certificate, the 
restoration of public road and associated works required as a result of the 
development shall be carried out by Council and all costs shall be paid by the 
applicant. 

 
46. Public Utilities 

 
Prior to the principal certifying authority issuing an occupation certificate, adjustments 
to public utilities required as a result of the development shall be completed at the sole 
cost of the applicant. 
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47. Termite Protection 

 
Prior to the principal certifying authority issuing an occupation certificate, certification 
from a licensed pest controller shall be submitted certifying that the termite treatment 
has been installed in accordance with AS3660.1. 

 
48. Intersection Construction 
 

Prior to the principal certifying authority issuing an occupation certificate, or interim 
occupation certificate, all intersection construction works described under this consent 
shall be completed to the satisfaction of the RMS. 

 
FOOD CONSTRUCTION CONDITIONS 
 
The following conditions have been applied to ensure that the use of the building is carried 
out in such a manner that is consistent with the Food Act 2003, Food Regulation 2004 Local 
Government Act 1993 and associated technical standards. 
 
49. Construction 
 

The internal construction of the childcare centre must be completed in accordance with 
AS4674-2004:  Design, construction and fit-out of food premises. 

 
50. Registration 
 

The childcare centre is required to be registered with Council.  An application must be 
made submitting the appropriate the form and fee prior to the business operations 
commencing. 

 
51. Childcare Centre (Food Preparation) Notification Requirement 
 

The proprietor of the childcare centre is required to notify their business details to the 
NSW Food Authority prior to operations commencing.  An application can be made via 
www.foodnotify.nsw.gov.au or by submitting a notification form and fee to Council or 
NSW Food Authority. 

 
ON SITE WATER MANAGEMENT FACILITIES 
 
51A. Tanker Pump out System 
 

a. The collection well shall be emptied at least every two (2) weeks, or more 
frequently if required, and the contents removed and lawfully disposed of by a 
licensed liquid waste removal contractor. 

 
b. Any exposed PVC (Class 12) pump-out line / effluent suction pipe shall be 

adequately protected against impact damage. 
  



Planning and Environment Committee Meeting 4 November 2014 Page 103 
3.3 Modification Of Existing Development Consent For The Construction And Operation Of 

A Child Care Centre - No. 1 Blomfield Road, Denham Court  
 
 

   
 
 
 

 
c. The pump-out line from the collection well shall terminate at the property 

boundary closest to the road and is to be fitted with a 50mm or 65mm Kamlock 
fitting and approved dust cover or plug. The necessary fitting, dust cover, plug 
and adaptor may be purchased from the sanitary contractor/licensed liquid waste 
removal contractor. 

 
d. The owner/licensee shall maintain service contract arrangements with a suitably 

licensed waste removal contractor for the regularly fortnightly waste removal 
service.  

 
e. A graduated dipstick of copper material not less than 13mm in diameter shall be 

provided to the collection well. The highest graduation must indicate when the 
collection well is full. 

 
f. The lids of tanks are to be free of any soil or vegetation from the top of the septic 

tank and collection well (entire Tanker Pump-out system). The concrete join 
between the lid and the tank shall remain exposed (minimum 100mm height 
clearance) to ensure surface water cannot enter the tank.  

 
g. The lids and access opening covers shall be accessible and rendered watertight. 
 
h. The inspection holes on the tanks are to be clear and easily accessible. 
 
i. The septic tank and collection well (entire Tanker Pump-out system) must be 

pumped out immediately by a suitably licensed waste removal contractor, if there 
is evidence and or potential that the system is approaching a level where 
surcharge into the environment is likely. 

 
j. The primary chambers of the septic tank shall be pumped out/desludged by a 

suitably licensed waste removal contractor at a regular frequency (i.e. every 3 to 
5 years), or when scum and sludge occupy 2/3 of the volume of the septic tank 
and / or as directed by Council. 

 
Advisory Note 
 
The chambers shall be pumped out / desludged equally, to prevent adjacent 
chambers collapsing due to hydrostatic pressures. 

 
k. The effluent from the Tanker Pump-out system shall not be used for irrigation or 

discharged onto any land or into any watercourse or drainage system. 
52. Disposal Area 

 
Deleted 

 
53. Sewage Management Facility 

 
The Sewage Management Facility shall be upgraded to adequately cater for the 
proposed enrolment of 90 children and proposed staffing levels.  
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The wastewater management facility shall not be used until Council has issued a 
certificate of completion which indicates that the facility has been upgraded 
accordingly. The applicant shall pay the standard fee for Council's 
inspection/assessment.  

 
54. Effluent Disposal Area/s 

 
Deleted. 

 
55. Setback 

 
Deleted. 

 
56. Spray Irrigation 

 
Deleted. 

 
 

57. Irrigation Pipework 
 

Deleted. 
 

58. Disposal Area 
 

Deleted. 
 

59. Effluent Disposal Irrigation Area 
 

Deleted. 
 

60. Water Saving Devices 
 

Water saving devices shall be installed to reduce the effluent load for onsite disposal. 
 

61. Quarterly Service Record 
 

Deleted. 
 

62. Operator’s Manual 
 

Deleted. 
 

63. Annual Service Contract 
 

Deleted. 
  



Planning and Environment Committee Meeting 4 November 2014 Page 105 
3.3 Modification Of Existing Development Consent For The Construction And Operation Of 

A Child Care Centre - No. 1 Blomfield Road, Denham Court  
 
 

   
 
 
 

 
ADVISORY NOTES 
 
The following information is provided for your assistance to ensure compliance with the 
Environmental Planning and Assessment Act 1979, Environmental Planning and 
Assessment Regulation 2000, other relevant Council Policy/s and other relevant 
requirements.  This information does not form part of the conditions of development consent 
pursuant to Section 80A of the Act. 
Advice 1. Environmental Planning and Assessment Act 1979 Requirements 
 
The Environmental Planning and Assessment Act 1979 requires you to: 
 
a. Obtain a construction certificate prior to the commencement of any works.  Enquiries 

regarding the issue of a construction certificate can be made to Council’s Customer 
Service Centre on 4645 4608. 

 
b. Nominate a principal certifying authority and notify Council of that appointment prior 

to the commencement of any works. 
 
c. Give Council at least two days notice prior to the commencement of any works. 
 
d. Have mandatory inspections of nominated stages of the construction inspected. 
 
e. Obtain an occupation certificate before occupying any building or commencing the 

use of the land. 
 
Advice 2. Tree Preservation Order 
 
To ensure the maintenance and protection of the existing natural environment, you are not 
permitted to ringbark, cut down, top, lop, remove, wilfully injure or destroy a tree outside 
three metres of the building envelope unless you have obtained prior written consent from 
Council.  Fines may be imposed if you choose to contravene Council’s Tree Preservation 
Order. 
 
Advice 3. Disability Discrimination Act 
 
Your attention is drawn to the existence of the Disability Discrimination Act.  A construction 
certificate is required to be obtained for the proposed building/s, which will provide 
consideration under the Building Code of Australia, however, the development may not 
comply with the requirements of the Disability Discrimination Act.  This is the sole 
responsibility of the owner, builder and applicant. 
 
Advice 4. Smoke Alarms 
 
The installation of smoke alarms is required to be carried out in accordance with AS 3786.  
The licensed electrical contractor is required to submit to the Principal Certifying Authority a 
certificate certifying compliance with AS 3000 and AS 3786. 
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Advice 5. Covenants 
 
The land upon which the subject building is to be constructed may be affected by restrictive 
covenants.  Council issues this approval without enquiry as to whether any restrictive 
covenant affecting the land would be breached by the construction of the building, the 
subject of this permit.  Persons to whom this permit is issued must rely on their own 
enquiries as to whether or not the building breaches any such covenant. 
 
Advice 6. Inspections – Civil Works 
 
Where Council is nominated as the principal certifying authority for civil works, the following 
stages of construction shall be inspected by Council.  A compliance certificate or other 
documentary evidence of compliance is required to be obtained prior to proceeding to the 
subsequent stages of construction: 
 
a. EROSION AND SEDIMENT CONTROL –  

 
• Direction/confirmation of required measures. 
• After installation and prior to commencement of earthworks. 
• As necessary until completion of work. 
 

b. STORMWATER PIPES – Laid, jointed and prior to backfill. 
 

c. SUBSOIL DRAINS – After:  
 

• The trench is excavated. 
• The pipes are laid. 
• The filter material placed. 

 
d. SUBGRADE – Joint inspection with NATA Reg. Laboratory after preliminary boxing, 

to confirm pavement report/required pavement thicknesses. 
 

e. SUBGRADE – 10/12 tonne 3-point roller proof test, density tests and finished surface 
profiles prior to placement of sub-base. 

 
f. CONDUITS – Laid and jointed prior to backfilling. 
 
g. GULLEY PITS & OTHER CONCRETE STRUCTURES – Prior to pouring concrete. 
 
h. PAVEMENT THICKNESS MEASUREMENT (DIPS) – After placement of kerb and 

gutter and final trimming of sub-base. 
 
i. SUB BASE – 10/12 tonne 3-point roller proof test and finished surface profiles after 

finishing and prior to base course placement. 
 
j. BASECOURSE – 10/12 tonne 3-point roller proof test, density tests and finished 

surface profiles after finishing and prior to sealing. 
 
k. OVERLAND FLOWPATHS – After shaping and prior to topsoil/turf placement. 
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l. CONCRETE PATHS, CYCLEWAYS, VEHICLE CROSSINGS OR LAYBACKS – Prior 

to pouring concrete. 
 
m. ASPHALTIC CONCRETE SEAL – Finished surface profiles after sealing. 
 
n. FINAL INSPECTION – All outstanding work. 
 
Advice 7. Inspection Within Public Areas 
 
All works within public areas are required to be inspected at all stages of construction and 
approved by Council prior to the principal certifying authority releasing the Occupation 
Certificate. 
 
Advice 8. Salinity 
 
Please note that Campbelltown is an area of known salinity potential.  As such any salinity 
issues should be addressed as part of the construction certificate application.  Further 
information regarding salinity management is available within Council's Engineering Design 
Guidelines for Development (as amended). 
 

THIS DOCUMENT HAS BEEN ISSUED WITHOUT ALTERATION OR ERASURE 
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ATTACHMENT 2 
 
Locality Plan 
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ATTACHMENT 3 
 
Proposed Intersection Plan 
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ATTACHMENT 4 
 
Amended Intersection Plan 
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4. COMPLIANCE SERVICES 

4.1 Legal Status Report   
 

Reporting Officer 

Manager Compliance Services 
 
 

Attachments 

Nil 
 

Purpose 

To update Council on the current status of the Planning and Environment Division’s legal 
matters. 
 

Report 

This report contains a summary of the current status of the Division’s legal matters for the 
2014-2015 period as they relate to: 
 
• The Land and Environment Court 
• The District Court 
• The Local Court 
• Matters referred to Council’s solicitor for advice. 
 
A summary of year-to-date costs and the total number of matters is also included. 
 
Note: The year to date cost totals itemised in sections one to seven inclusive of the report 
do not necessarily correlate with the costs to date total of individual matters listed in each 
section, as the costs to date total of individual matters shown refer to total costs from 
commencement of the matter, which may have commenced before 1 July. 
 
 
1. Land and Environment Court Class 1 Matters – Appeals Against Council’s 

Determination of Development Applications 
 
 
Total ongoing Class 1 DA appeal matters (as at 9/10/2014)   1 
Total completed Class 1 DA appeal matters (as at 9/10/2014)   1 
Costs from 1 July 2014 for Class 1 DA appeal matters: $488.22 
 
 
1 (a) 
 
 

 
John Cephas GALLUZZO 
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Issue: 
 
 
 
 
 
 
 
 
 
 
Property: 
 
Property Owner: 
 
Council File: 
 
Court Application: 
 
Applicant: 
 
Costs Estimate: 
 
 
Final Costs: 
 
Status: 
 
Progress: 

An appeal against Council’s deemed refusal of development 
application No. 1416/2014/DA-C that sought consent for 
construction of a new building, new driveway, 
new car parking area and other works at 1 Blomfield Road, 
Denham Court, an increase to the enrolment numbers to 130; 
and, an upgrade to the intersection of Campbelltown and 
Blomfield Roads to allow for a specific ‘right turn lane’ on 
Campbelltown Road and other necessary changes such as 
movement of telegraph poles, line marking and construction of 
a median island. 
 
Pt Lot 101 DP 602622, 1 Blomfield Road, Denham Court. 
 
Mr. John Frank Galluzzo 
 
Development Application No: 1416/2014/DA-C 
 
Filed on 5 September 2014 - File No. 10710 of 2014 
 
John Cephas Galluzzo 
 
$10,000 (exclusive of Barristers, Court Appointed Experts or 
disbursement fees) 
 
$488.22 
 
Completed – applicant discontinued the appeal application. 
 
The Applicants filed an appeal in the Land and Environment 
Court of NSW against Council’s deemed refusal of 
development application No. 1416/2014/DA-C that sought 
consent for construction of a new building, new driveway, new 
car parking area and other works at 1 Blomfield Road, Denham 
Court, an increase to the enrolment numbers to 130; and, an 
upgrade to the intersection of Campbelltown and Blomfield 
Roads to allow for a specific ‘right turn lane’ on Campbelltown 
Road and other necessary changes such as movement of 
telegraph poles, line marking and construction of a median 
island. 
 
The applicant discontinued the appeal application, as it was 
filed with the Court before the allowable period for assessment 
of the DA by Council had expired. 
 

 
1 (b) 
 
Issue: 
 
 
 
 
 

 
John Cephas GALLUZZO 
 
An appeal against Council’s deemed refusal of development 
application No. 1416/2014/DA-C that sought consent for 
construction of a new building, new driveway, new car parking 
area and other works at 1 Blomfield Road, Denham Court, an 
increase to the enrolment numbers to 130; and, an upgrade to 
the intersection of Campbelltown and Blomfield Roads to allow 
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Property: 
 
Property Owner: 
 
Council File: 
 
Court Application: 
 
Applicant: 
 
Costs Estimate: 
 
 
Costs to date: 
 
Status: 
 
 
Progress: 

for a specific ‘right turn lane’ on Campbelltown Road and other 
necessary changes such as movement of telegraph poles, line 
marking and construction of a median island. 
 
Pt Lot 101 DP 602622, 1 Blomfield Road, Denham Court. 
 
Mr. John Frank Galluzzo 
 
Development Application No: 1416/2014/DA-C 
 
Filed on 25 September 2014 - File No. 10799 of 2014 
 
John Cephas Galluzzo 
 
$20,000 (exclusive of Barristers, Court Appointed Experts or 
disbursement fees) 
 
$0.00 
 
Ongoing – listed for conciliation conference on 25 November 
2014. 
 
The Applicant filed an appeal in the Land and Environment 
Court of NSW against Council’s deemed refusal of 
development application No. 1416/2014/DA-C that sought 
consent for construction of a new building, new driveway, new 
car parking area and other works at 1 Blomfield Road, Denham 
Court, an increase to the enrolment numbers to 130; and, an 
upgrade to the intersection of Campbelltown and Blomfield 
Roads to allow for a specific ‘right turn lane’ on Campbelltown 
Road and other necessary changes such as movement of 
telegraph poles, line marking and construction of a median 
island. 
 
The appeal was listed before the Court for first mention on  
3 October 2014. 
 
On 3 October 2014 the Court, by consent, adjourned the 
proceedings to 25 November 2014 in order that the parties can 
participate in a section 34 conciliation conference. 
 

 
1 (c) 
 
Issue: 
 
 
 
 
 
Property: 
 
Property Owner: 

 
AL-FAISAL COLLEGE LIMITED 
 
An appeal against Council’s deemed refusal of development 
application No. 499/2014/DA-C that sought consent for an 
increase in the number of students from 250 to 700 and the 
introduction of Years 9, 10, 11 and 12 at the existing school 
premises. 
 
Lot 1 DP 1193701, 10 Benham Road, Minto. 
 
Al-Faisal College Limited 
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Council File: 
 
Court Application: 
 
Applicant: 
 
Costs Estimate: 
 
 
Costs to date: 
 
Status: 
 
Progress: 

 
Development Application No: 449/2014/DA-C 
 
Filed on 10 October 2014 - File No. 10849 of 2014 
 
Al-Faisal College Limited 
 
$20,000 (exclusive of Barristers, Court Appointed Experts or 
disbursement fees) 
 
$0.00 
 
New Matter – listed for first mention on 7 November 2014. 
 
The Applicant filed an appeal in the Land and Environment 
Court of NSW against Council’s deemed refusal of 
development application No. 499/2014/DA-C that sought 
consent for an increase in the number of students from 250 to 
700 and the introduction of Years 9, 10, 11 and 12 at the 
existing school premises. 
 
The appeal is listed before the Court for first mention on  
7 November 2014. 
 

 
 
 
2. Land and Environment Court Class 1 and 2 Matters – Appeals Against Notices, 

Orders, or Directions issued by Council 
 
 
Total ongoing Class 1 and 2 appeal matters (as at 9/10/2014) 1 
Total completed Class 1 and 2 appeal matters (as at 9/10/2014) 1 
Costs from 1 July 2014 for Class 1 and 2 appeal matters: $0.00 
 
 
2 (a) 
 
Issue: 
 
 
 
 
 
 
 
Property: 
 
Property Owner: 
 
Council File: 
 
Court Application: 

 
Gail Christine IRSAK and Gordon IRSAK 
 
An appeal against Council’s Order 18 given under section 124 
of the Local Government Act 1993 requiring a live pig kept on 
the property at Lot 213 DP 778495, 3 Glasgow Street, St. 
Andrews NSW to be removed from the property for reasons of 
the protection of the health and safety of the occupants and 
neighbours of the property that is used as a childcare and pre-
school centre. 
 
Lot 213 DP 778495, 3 Glasgow Street, St. Andrews. 
 
Mrs. Gail Christine Irsak and Mr. Gordon Irsak 
 
No. 1397/2014/N-LGA 
 
Filed on 26 September 2014 - File No. 20807 of 2014 
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Applicant: 
 
Costs Estimate: 
 
 
Costs to date: 
 
Status: 
 
Progress: 

 
Gail Christine Irsak and Gordon Irsak  
 
$10,000 (exclusive of Barristers, Court Appointed Experts or 
disbursement fees) 
 
$0.00 
 
New matter - listed for first mention on 24 October 2014. 
 
The Applicants filed an appeal in the Land and Environment 
Court of NSW against Council’s Order 18 given under section 
124 of the Local Government Act 1993 requiring a live pig kept 
on the property at Lot 213 DP 778495, 3 Glasgow Street, St. 
Andrews NSW to be removed from the property. 
 
The appeal is listed before the Court for first mention on 24 
October 2014. 
 

 
 
3. Land and Environment Court Class 4 Matters – Civil Enforcement in respect of 

non-compliance with Planning Law or Orders issued by Council  
 
 

Total ongoing Class 4 matters before the Court (as at 9/10/2014) 2 
Total completed Class 4 matters (as at 9/10/2014) 0 
Costs from 1 July 2014 for Class 4 matters $68,813.06 

 
 
3 (a) 
 
Issue: 
 
 
 
 
 
Property: 
 
Property Owner: 
 
Council File: 
 
Court Application: 
 
Applicant: 
 
Costs Estimate: 
 
 
Costs to date: 
 

 
Abdulhalim ELBAF & Amne ELBAF 
 
An appeal seeking judicial review of disputed complying 
development certificate No. CDC 0455/12 issued by the private 
certifier for the development comprising a residential dwelling 
and residential outbuilding and associated site works, on the 
property. 
 
Lot 1 DP 1039153 Zouch Road, Ingleburn. 
 
Mr. Abdulhalim Elbaf and Mrs Amne Elbaf 
 
No. 2491/2012/CDCPRI 
 
Filed on 24 December 2013 - File No. 41030 of 2013 
 
Abdulhalim Elbaf and Amne Elbaf 
 
$10,000 (exclusive of Barristers, Court Appointed Experts or 
disbursement fees) 
 
$50,898.33 
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Status: 
 
Progress: 

Ongoing – listed for costs hearing on 15 October 2014. 
 
The Applicants filed an appeal in the Land and Environment 
Court of NSW seeking judicial review of disputed complying 
development certificate No. CDC 0455/12 issued by the private 
certifier for the development comprising a residential dwelling 
and residential outbuilding and associated site works, on the 
property. 
 
At the first mention on 7 February 2014 the proceedings were 
adjourned to 14 February for directions hearing. 
 
On 14 February 2014, the Court, by consent, adjourned the 
proceedings to 4 April 2014 for directions hearing. 
 
On 4 April 2014 the Court gave certain procedural directions 
and adjourned the proceedings to 16 and 17 June for hearing. 
 
On 16 June 2014 the Court, by consent, granted the 
Applicant’s application to vacate the hearing dates, pending 
determination by Council of a fresh DA No. 1138/2014/DA-M 
for the proposed development comprising the completion of 
construction of a partly built attached dual-occupancy, fencing, 
retaining walls, driveways and landscaping. The Court gave 
certain procedural directions and adjourned the proceedings to 
25 July 2014 for mention. 
 
On 25 July 2014 the Court, by consent, granted the Applicant’s 
application to adjourn the proceedings pending determination 
by Council at its ordinary meeting of 19 August 2014 of DA No. 
1138/2014/DA-M for the proposed development comprising the 
completion of construction of a partly built attached dual-
occupancy, fencing, retaining walls, driveways and 
landscaping. The Court gave certain procedural directions and 
adjourned the proceedings to 29 August 2014 for mention. 
 
On 19 August 2014, Council at its ordinary meeting gave 
conditional consent to DA No. 1138/2014/DA-M for the 
proposed development comprising the completion of 
construction of a partly built attached dual-occupancy, fencing, 
retaining walls, driveways and landscaping. 
 
Prior to the directions hearing on 29 August 2014 the parties 
reached agreement that in view of the granting by Council of 
conditional consent to DA No. 1138/2014/DA-M the Applicant 
file a notice of discontinuance in the proceedings and that 
complying development certificate No. CDC 0455/12 be 
surrendered. Agreement on costs was not able to be reached. 
 
On 29 August 2014 the Court, by consent, made an order that 
relevant notice of discontinuance be filed in the proceedings 
and that complying development certificate No. CDC 0455/12 
shall be surrendered by the applicant on determination of 
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costs. The judge made certain orders in respect of 
submissions to the Court on costs and listed the proceedings 
for cost hearing on 15 October 2014. 
 
Having regard to the granting by Council of conditional consent 
to DA No. 1138/2014/DA-M, on 5 September 2014, Council 
issued Building Certificate 1203/2014/BC-UW for the existing 
structures on the premises relevantly constructed under 
complying development certificate No. CDC 0455/12 
comprising: lower ground floor level dwelling – mass concrete 
piers, reinforced concrete footings, reinforced concrete floor 
slab; upper ground floor dwelling – reinforced concrete floor 
slab; lower ground floor level attached dual occupancy – mass 
concrete piers, reinforced concrete footing, reinforced concrete 
floor slab; upper ground floor level dual occupancy – reinforced 
concrete floor slab; reinforced concrete block retaining wall; 
and, brick fence with attached piers. 
 

 
3 (b) 
 
Issue: 
 
 
 
 
 
 
 
 
Property: 
 
Property Owner: 
 
Council File: 
 
Court Application: 
 
First Respondent: 
 
Second Respondent: 
 
Costs Estimate: 
 
 
Costs to date: 
 
Status: 
 
Progress: 

 
John Frank GALLUZZO 
 
The Land and Environment Court NSW granted conditional 
development consent No. 610/2004/DA-C on 25 September 
2005 for a childcare centre at 1 Blomfield Road, Denham 
Court. Conditions 15 and 19 of the consent required the 
respondent to construct a Type B intersection at the 
intersection of Campbelltown Road with Blomfield Road, 
Denham Court. To date the respondent has failed to fully 
comply with the consent. 
 
Pt Lot 101 DP 602622, 1 Blomfield Road, Denham Court. 
 
Mr. John Frank Galluzzo 
 
Development Application No: 610/2004/DA-C 
 
Filed on 25 March 2014 - File No. 40179 of 2014 
 
John Frank Galluzzo 
 
G8 Education Limited 
 
$15,000 (exclusive of Barristers, Court Appointed Experts or 
disbursement fees) 
 
$35,353.35 
 
Ongoing – listed for directions hearing on 14 November 2014. 
 
On 25 March 2014 Council issued a summons seeking 
declarations and orders of the Court that the respondent 
comply with conditions 15 and 19 of Court issued development 
consent No. 610/2004/DA-C relating to the construction of a 
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Type B intersection at the intersection of Campbelltown Road 
and Blomfield Road, Denham Court.   
 
The matter was before the Court for first mention on 24 April 
2014 where counsel for the respondent sought an adjournment 
until after 2 June, as the respondent was overseas attending to 
his seriously ill wife. Council informed the Court that it was 
aware that the respondent and the childcare centre proprietor 
had been conferring about the submission of a modification 
application to development application No: 610/2004/DA-C 
seeking consent for a revised intersection installation at the 
corner of Blomfield and Campbelltown Roads and an increase 
in the centre enrolment numbers from 74 to 90 children.  
Having regard to the long history of this matter and the safety 
concerns raised by the respondents failure to comply with the 
conditions of the original consent requiring construction of the 
subject intersection, Council made submissions that the Court 
direct the respondent progress the preparation and submission 
of the development application during the period of any 
adjournment granted. The Court agreed and made directions 
accordingly and adjourned the proceedings to 13 June 2014 
for further directions hearing. 
 
On 13 June 2014 the Respondent notified the Court of his 
intention to file a fresh DA, which is intended to remedy the 
breach of the existing consent.  Council noted its concerns 
regarding the ongoing safety issues pertaining to the existing 
intersection at Campbelltown and Blomfield Roads and its 
desire to amend the original summons to join the Childcare 
Centre operator. The Court gave certain procedural directions 
and adjourned the proceedings to 4 July 2014 for directions 
hearing. 
 
On 4 July 2014 the Court gave certain procedural directions 
and adjourned the proceedings to 11 July 2014 for further 
directions hearing. 
 
On 11 July 2014 the Court by consent adjourned the 
proceedings and referred the matter for mediation. A 
Commissioner of the Court has been assigned to conduct the 
mediation on 15 August 2014. 
 
On 15 August 2014 the mediation proceedings were adjourned 
to eCourt mention on 22 August. The purpose of the 
adjournment was to enable the parties to clarify and consider 
recommendations of the RMS pertaining to the intersection 
type, and for the parties to determine if the mediation should 
proceed or be terminated and restored to the Court list. 
 
Following further adjournment of the mediation proceedings to 
allow the parties’ time to discuss possible settlement options, 
no agreement was eventually reached and the mediation was 
terminated on 1 September 2014. 
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Subsequently, the Class 4 proceedings were restored to the 
Court list and adjourned to 17 September for hearing of a 
notice of motion to join the proprietor of the childcare centre 
‘G8 Education Limited’ in the proceedings; Council’s motion in 
this regard was successful. The proceedings have been further 
adjourned to 3 October for directions hearing. 
 
On 3 October 2014 the Court heard submissions from each of 
the parties concerning progress of the proceedings with 
Council highlighting its concerns regarding the ongoing safety 
issues pertaining to the existing intersection at Campbelltown 
and Blomfield Roads and its desire that unnecessary delay be 
avoided in this regard.  The Court was further informed about 
the second respondent’s modification application to 
development application No: 610/2004/DA-C currently before 
Council for assessment seeking consent for a revised 
intersection installation at the corner of Blomfield and 
Campbelltown Roads and an increase in the centre enrolment 
numbers from 74 to 90 children.  The Court, having particular 
regard to the modification application, directed that the 
proceedings be adjourned in anticipation that a determination 
by Council will have been made that may have the effect of 
resolving the current proceedings. The Court gave certain 
procedural directions and adjourned the proceedings to 14 
November 2014 for further directions hearing. 
 

 
 
4. Land and Environment Court Class 5 - Criminal enforcement of alleged 

pollution offences and various breaches of environmental and planning laws 
 
 

Total ongoing Class 5 matters before the Court (as at 9/10/2014) 0 
Total completed Class 5 matters (as at 9/10/2014) 0 
Costs from 1 July 2014 for Class 5 matters $0.00 

 
 
 
5. Land and Environment Court Class 6 - Appeals from convictions relating to 

environmental matters 
 
 

Total ongoing Class 6 matters (as at 9/10/2014) 0 
Total completed Class 6 matters (as at 9/10/2014) 0 
Costs from 1 July 2014 for Class 6 matters $0.00 
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6. District Court – Matters on Appeal from lower Courts or Tribunals not being 

environmental offences 
 
 

Total ongoing Appeal matters before the Court (as at 9/10/2014) 0 
Total completed Appeal matters (as at 9/10/2014) 0 
Costs from 1 July 2014 for District Court matters $0.00 

 
 
 
7. Local Court prosecution matters 
 

The following summary lists the current status of the Division’s legal matters before 
the Campbelltown Local Court. 

 
 
Total ongoing Local Court Matters (as at 9/10/2014) 5 
Total completed Local Court Matters (as at 9/10/2014) 7 
Costs from 1 July 2014 for Local Court Matters $456.00 

 
 
File No: 
 
Offence: 
 
 
 
Act: 
 
Costs to date: 
 
 
 
Status: 
 
Progress: 

 
LP20/14 to LP22/14 & LP25/14 – Penalty Notice 
Court Elections x 4 
Development not in accordance with 
development consent (working outside of 
approved hours x 2 and incorrect materials 
storage x 2) 
Environmental Planning & Assessment Act 1979 
 
$0.00 – currently being handled by Council’s 
Legal and Policy Officer in conjunction with the 
Police Prosecutor. 
 
Ongoing – listed for mention on 7 October 2014. 
 
The matter was before the Court for mention on 7 
October 2014 where the Registrar, by consent, 
adjourned the proceedings to 3 December 2014 
in order to allow the defendant sufficient time to 
make representations to Council about the 
matters before the Court. 
 

 
File No: 
Offence: 
Regulation: 
 
Costs to date: 
 
 
 

 
LP26/14 – Penalty Notice Court Election 
Stop on path/strip in built-up area (heavy vehicle) 
Road Rules 2008 
 
$0.00 – currently being handled by Council’s 
Legal and Policy Officer in conjunction with the 
Police Prosecutor. 
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Status: 
 
Progress: 

New matter – listed for first mention on 28 
October 2014. 
New matter – listed for first mention on 28 
October 2014. 
 

 

 
Total Advice Matters (as at 9/10/2014)       5 
Costs from 1 July 2014 for advice matters $6,082.80 

 
 
9. Legal Costs Summary 
 

The following summary lists the Planning and Environment Division’s net legal costs 
for the 2014/2015 period. 

 
Relevant attachments or tables Costs Debit Costs Credit 

Class 1 Land and Environment Court - appeals against 
Council's determination of Development Applications $488.22 $0.00 

Class 1 and 2 Land and Environment Court - appeals against 
Orders or Notices issued by Council $0.00 $0.00 

Class 4 Land and Environment Court matters - non-
compliance with Council Orders, Notices or prosecutions $68,813.06 $0.00 

Class 5 Land and Environment Court - pollution and planning 
prosecution matters $0.00 $0.00 

Class 6 Land and Environment Court - appeals from 
convictions relating to environmental matters $0.00 $0.00 

Land and Environment Court tree dispute between neighbours 
matters $0.00 $0.00 

District Court appeal matters $0.00 $0.00 

Local Court prosecution matters $456.00 $0.00 

Matters referred to Council’s solicitor for legal advice $6,082.80 $0.00 

Miscellaneous costs not shown elsewhere in this table $0.00 $0.00 

Costs Sub-Total $75,840.08 $0.00 

Overall Net Costs Total (GST exclusive) $75,840.08 
 
  

 
8. Matters referred to Council’s solicitor for advice 
 
Matters referred to Council’s solicitors for advice on questions of law, the likelihood of 
appeal or prosecution proceedings being initiated, and/or Council liability. 

 



Planning and Environment Committee Meeting 4 November 2014 Page 122 
4.1 Legal Status Report  
 
 

   
 
 
 

 

Officer's Recommendation 
 
That the information be noted.  
 
Committee’s Recommendation: (Matheson/Kolkman) 
 
That the Officer’s Recommendation be adopted. 
 
CARRIED 
 
Council Meeting 11 November 2014 (Greiss/Matheson) 
 
That the Officer’s Recommendation be adopted. 
 
Council Resolution Minute Number 214 
 
That the Officer’s Recommendation be adopted. 
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4.2 Annual Report on the Planning and Environment Division's Legal 
Proceedings   

 

Reporting Officer 

Manager Compliance Services 
 
 

Attachments 

Planning and Environment Division’s legal proceedings for the period 1 July 2013 to 30 June 
2014 (contained within this report) 
 

Purpose 

To update Council on the status of the Planning and Environment Division’s legal 
proceedings for the period 1 July 2013 to 30 June 2014. 
 

Report 

Marked as Attachment 1 to this report are Tables indicating particulars relating to all legal 
proceedings undertaken, together with costs incurred for the period 1 July 2013 to 30 June 
2014. 
 
The Tables provide details of: 
 
Table 1 – Class 1 proceedings in the Land and Environment Court NSW (L&EC) dealing with 

appeals against Council's determination of development applications. 
 
Table 2 – Class 1 proceedings in the L&EC dealing with appeals against the terms of 

Notices, Orders, or Directions issued by Council. 
 
Table 3 – Class 4 proceedings in the L&EC dealing with judicial appeal of privately certified 

complying development certificates. 
 
Table 4 – Class 4 proceedings in the L&EC dealing with civil enforcement for non-

compliance with conditions of Development Consent or Notices, Orders, or 
Directions issued by Council. 

 
Table 5 – Class 5 proceedings in the L&EC dealing with criminal prosecution of alleged 

pollution offences and various breaches of environmental planning laws. 
 
Table 6 – Class 6 proceedings in the L&EC dealing with appeals for convictions in the Local 

Court relating to environmental matters. 
 
Table 7 – Proceedings in the District Court NSW dealing with appeals from convictions in the 

Local Court not being environmental offences. 
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Table 8 – Proceedings in the NSW Civil and Administrative Tribunal – civil disputes of a 

commercial nature between Council and its customers. 
 
Table 9 – Proceedings in the Local Court dealing with prosecution matters in response to 

various offences under the legislation specified in column 2 of the table. 
 
Table 10 – Cost of advice obtained from Council's contracted panel of Solicitors that relates 

to various matters that may also include proposed Court proceedings. 
 
Table 11 – Summary of 2013/2014 net costs. 
 
Table 12 – Comparison with previous four financial years costs. 
 

Officer's Recommendation 

That the information be noted. 
 
Committee’s Recommendation: (Lound/Oates) 
 
That the Officer’s Recommendation be adopted. 
 
CARRIED 
 
Council Meeting 11 November 2014 (Greiss/Matheson) 
 
That the Officer’s Recommendation be adopted. 
 
Council Resolution Minute Number 214 
 
That the Officer’s Recommendation be adopted. 
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ATTACHMENT 1 
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4.3 Compliance Services Quarterly Statistics July to September 2014   
 

Reporting Officer 

Manager Compliance Services 
 
 

Attachments 

Compliance Services quarterly activity summary table (contained within this report) 
 

Purpose 

To provide Council with a quarterly report of activities for the Compliance Services Section. 
 

Report 

This report summarises key section activities and operational results for the reporting period 
July to September 2014. 
 
1. Regulated premises inspections 
 
Regulated premises inspection statistics presented in the Activity Summary Statistics Table 
are divided into food, public health and wastewater management system inspections. 
 
All regulated premises are placed in a risk category. The frequency of inspections varies 
according to the risk classification. Additional inspections (ie reinspections) are sometimes 
undertaken when premises are found to be unsatisfactory and there is an identified need to 
follow up on outstanding matters. 
 
a. Food premises 
 
Within Campbelltown, there are approximately 780 regulated food premises separated into 
three categories requiring 1167 scheduled inspections per annum as follows:  
 
Low Risk Premises 1 (inspections of market and events throughout the year) ie Festival of 
Fisher’s Ghost, Ingleburn Alive, Riverfest, New Year’s Eve and Australia Day. 
 
Low Risk Premises 2 (inspected as required for food recalls or customer complaint) - 
includes food businesses such as pre-packaged food outlets, variety stores, confectionary 
shops, chemists, video stores, newsagents, teaching kitchens and tobacconists. 
 
Medium Risk Premises (inspected once per year) - includes fruit and vegetable stores, 
service stations and convenience stores (serving unpackaged food), general grocery stores 
and minimal food preparation stores.  
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High Risk Premises (inspected twice per year) - includes restaurants, takeaway shops, 
cafes, clubs, childcare centres, supermarkets, unprepared fish shops, delicatessens, school 
canteens, mobile food vendors, boarding houses and charcoal chicken outlets.  
 
Food premises category No. of premises No. of annual inspections 
Low Risk 1 0 0 
Low Risk 2 151 when required 
Medium Risk 91 91 
High Risk 538 1076 
TOTAL 780 1167 

 
Amendments to the Food Act 2003 and the establishment of the Food Regulations 
Partnership between the NSW Food Authority and NSW councils in 2008, resulted in a 
mandated and more consistent role for local government in food regulation.  
 
As a result, Council reviewed its food premises categories and inspection frequency in order 
to be consistent with other NSW councils.  
 
A total of 117 food premise inspections were conducted for the reporting period, which is 
below the quarterly average inspection numbers (301) for 2013-2014. Of the 117 inspections 
undertaken, 15 (13%) food premises inspections were recorded as unsatisfactory. Follow up 
reinspections are undertaken where premises are found to be unsatisfactory at the time of 
initial inspection, to ensure they reach a satisfactory standard. In certain situations, 
Improvement Notices or Penalty Notices are issued under the Food Act 2003 when 
necessary to encourage compliance. 
 
b. Public health 
 
Within Campbelltown, there are approximately 294 regulated premises separated into three 
risk categories requiring 312 scheduled inspections per annum. 
 
• Category 1 Premises (inspected once per year) - beauty salons (low risk), boarding 

houses, funeral parlours, skin penetration (low risk procedure, ie waxing), 
hairdressers, nail artists 

• Category 2 Premises (inspected twice per year) - brothels, skin penetration (high risk 
procedure - body piercing) 

• Category 3 Premises (inspected once per year) - Legionella microbial control (air-
conditioning towers) 

• Category 4 Premises (inspected via complaints) - public and private swimming pools. 
 
Health premises category No. of premises No. of annual inspections 
Category 1 - Medium 153 153 
Category 2 - High 41 82 
Category 3 - Low 77 77 
Category 4 - Swimming Pools  23 via complaints only 
TOTAL 294 312 

 
A total of 26 health premises inspections were conducted for the reporting period being 
lower than the quarterly averages (36) for 2013 - 2014.  
 
Of the 26 regulated health premises inspections conducted during the reporting period, 
seven (27%) of the premises inspected were recorded as unsatisfactory.  
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Follow up (reinspections) are undertaken where premises are found to be unsatisfactory at 
the time of initial inspection, to ensure the premises reach a satisfactory standard. 
 
c. Wastewater management systems 
 
The effective regulation and management of on-site wastewater management systems is 
necessary to ensure these systems operate properly and as a consequence, do not cause a 
threat to the environment or human health. 
 
As part of its effort to more effectively manage and regulate wastewater management 
systems, Council revised its Wastewater Management Strategy which was formally adopted 
by Council on 7 July 2009. 
 
The implementation of the revised strategy has continued and is staged, with various 
unsewered locations throughout the city being addressed progressively. 
 
A total of 39 system inspections were conducted during the reporting period.  
 
In addition, one new installation was approved and 36 existing systems were issued with an 
approval to operate during the reporting period. 
 
2. Notices/Orders issued 
 
Food Act 2003 Notices are usually issued where there is repeated failure by a proprietor to 
meet appropriate standards or where serious breaches are identified. A total of 14 Food Act 
2003 Notices were issued during the reporting period, being higher than quarterly average 
Food Act notice numbers (8) for 2013 - 2014. 
 
Local Government Act 1993 Notices and Orders are issued for a range of matters including 
overgrown, unhealthy, unsafe or unsightly conditions. The number of Local Government Act 
1993 Notices and Orders issued during the reporting period was 32, being considerably 
lower the corresponding quarter (60) in 2013 - 2014. 
 
The number of Swimming Pools Act 1992 Directions issued (127) requiring the erection of 
pool fencing or fencing repairs was considerably higher than the corresponding quarter (22) 
in 2013 - 2014 due to the ongoing implementation of the Swimming Pool Inspection 
Program. 
 
Environmental Planning and Assessment Act 1979 Notices and Orders are issued by Land 
Use and Environmental Compliance staff, primarily to ensure that premises comply with 
conditions of development consent and to regulate unauthorised land use. A total of 32 
Notices and Orders were served during the reporting period which is lower than quarterly 
averages (48) for 2013 - 2014. 
 
Protection of the Environment Operations Act 1997 (POEO) Notices are issued for a variety 
of pollution matters including water pollution and waste dumping. The number of POEO 
Notices issued for the reporting period (5) is consistent with the quarterly averages (7) for 
2013 - 2014. 
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3. Customer service requests 
 
The Compliance Services Section receives a significant number of customer service 
requests across a broad range of issues as represented in attachment 1. A total of 812 
customer service requests were received for the reporting period. Significant complaint 
categories were: 
 

Category July to September 2014 
Parking (includes heavy vehicles) 173 
Barking dogs 124 
Abandoned motor vehicles 65 
Illegal construction/development 66 
Pollution 75 
Health (non-regulated premises) 57 
Dogs straying 48 

 
4. Applications 
 
Building Certificate Applications relate to certificates issued under Section 149A of the 
Environmental Planning and Assessment Act 1979 and provide assurance to applicants on 
issue that Council will not take action to require the demolition or upgrade of the respective 
structure for a period of seven years after the date of issue of the certificate. These 
certificates are generally sought on sale of property. 
 
The number of Building Certificate Applications (6) received during the reporting period was 
below the quarterly average (10) experienced in 2013 - 2014 period.  
 
Staff have continued to seek applications for an approval to operate a system of waste water 
management from system owners, on a risk category basis. Two applications for approval to 
operate a wastewater management system were received during the reporting period, being 
consistent with the number of applications (4) received for the corresponding quarter for 
2013 - 2014.  Variation is not unusual as application numbers fluctuate in response to bulk 
mail outs that are conducted from time to time to seek applications from different areas 
within the Local Government Area. 
 
Two section 68 (Local Government Act 1993) event applications were received. These were 
for Fight Against Cancer at Hollylea Road, Leumeah and Family Fun Day Festival at 
Koshigaya Park, Campbelltown. 
 
5. Impounding 
 
The number of dogs impounded during this reporting period was 399, which is higher than 
the 362 dogs impounded for the corresponding quarter in 2013 - 2014. The percentage of 
dogs microchipped at the time of impounding was 67%. 
 
A total of 188 cats were impounded throughout the reporting period which is higher than the 
number of cats impounded (140) in the corresponding quarter in 2013 - 2014. The number of 
cats that are microchipped at the time they were impounded is typically lower than the dogs 
and for this reporting period, 11% were microchipped. 
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The number of abandoned vehicles impounded for this quarter was three. None of these 
vehicles were released back to their owner, three were disposed of by Council, and Council 
is not currently holding any abandoned vehicles. 
 
15 shopping trolleys were impounded during the quarter. 
 
6. Penalty notices 
 
Council issues a range of penalty notices relating to various matters including parking 
offences (on street, Council car parks, school zones), companion animal registration, dog 
straying, littering, fail to comply with orders, food safety and fail to obtain or comply with 
development consent. Please refer to the table at attachment 1 for the number of penalty 
notices issued under the various offence categories. 
 
The number of penalty notices issued for parking offences in Council car parks (742) was 
considerably higher than the number of penalty notices issued in the previous quarter (309). 
The number issued for on-street offences (984) was considerably higher than the previous 
quarter (488).  
 
7. Compliance/education programs 
 
Compliance programs are an integral component of the section’s activities and represent a 
coordinated proactive approach to targeting specific community concerns. Resources are 
deployed strategically on a local or citywide basis as an alternative to addressing complaints 
on an individual basis. 
 
A summary of compliance programs undertaken during the reporting period follows: 
 
a. Illegal parking in school zones 
 
During the reporting period, 33 school locations were patrolled, resulting in the issue of 71 
penalty notices. 
 
b. Illegal sign statistics 
 
A summary of sign statistics for the quarter can be located in attachment 1. 
 
c. Illegal trail bike riding 
 
Rangers continue to undertake a number of single agency patrols of known trail bike riding 
hot spots in response to community complaints. 
 
d. Litter from vehicles 
 
Monitoring of littering from vehicles was undertaken during the reporting period, nine penalty 
notices were issued. 
 
e. Shopping trolleys 
 
Monitoring of areas in proximity of shopping centres was undertaken as part of daily patrols 
during the reporting round which resulted in 15 trolleys being tagged. 
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f. Truck parking 
 

Five truck parking patrols were undertaken during the reporting period, resulting in 65 
penalty notices being issued. 
 

8. ACF operational issues 
 
At Council’s Ordinary Meeting of 18 June, 2013 Council adopted an Operational Change 
Plan for the ACF.  Listed below is a summary of actions undertaken in response to plan 
implementation during the report period:- 
 

• The ACF continues to work actively with 25 approved Rescue Groups. 
• The cattery upgrade was completed with the installation of cat cages to the facility. 
• Euthanasia procedure document has been amended to require a list of all euthanised 

animals to be recorded together with the reasons for euthanasia. 
• Consultation has occurred with Rescue Groups to finalise the Procedure document for 

Rescue Organisations. 
• Website update process has been streamlined to facilitate more rapid updating of the 

website to show “lost” animals and “animals for sale”. 
 
9. Other activities 
 
A summary of other activities or initiatives implemented within the reporting period are listed 
below: 
 

• Council continues to conduct surveillance of construction sites for traffic, sediment and 
erosion control compliance. 

• Active participation in the Food Regulation partnership, incorporating activity reporting 
and the review of inspection procedures and related documentation. 

• continued participation in the Sydney South West Area Health Service Public Health 
Unit Skin Penetration Working Group to improve industry practice and compliance 

• Patrols (by way of formalised agreement) of disabled parking at Campbelltown Mall 
and Macarthur Square continued through the reporting period. 

• Periodic (three yearly) review of risk identification documents for various environmental 
health, building, land use, animal care/control and ranger activities. 

• Council's Ranger Services were a selected site for the WHS Audit conducted by 
WorkCover during the reporting period. A pass result was achieved. 

• Audit on Council's DRIVES Program Access undertaken by Council's Internal Auditor. 
• Consultant Best Practice Review of Animal Care Facility undertaken. 
• Ongoing review and development of Standard Operating Procedures relating to 

Section activities, tasks and programs. 
• Continuation of participation in the CAWS subsidised desexing program for cats and 

dogs jointly with the RSPCA and Sydney University Veterinary Training Hospital 
Camden Campus. This program provides subsidised desexing in identified hot spots 
locations within the city for low income earners. 

• A grant funding submission was made for an extension to the CAWS program 
involving Macarthur Vet Group and the RSPCA under the Office of Local Government 
Responsible Pet Ownership Program. 
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Officer’s Recommendation 

That the information be noted. 
 
Committee’s Recommendation: (Rowell/Kolkman) 
 
That the Officer’s Recommendation be adopted. 
 
CARRIED 
 
Council Meeting 11 November 2014 (Greiss/Matheson) 
 
That the Officer’s Recommendation be adopted. 
 
Council Resolution Minute Number 214 
 
That the Officer’s Recommendation be adopted. 
 
 
  



Planning and Environment Committee Meeting 4 November 2014 Page 140 
4.3 Compliance Services Quarterly Statistics July To September 2014  
 
 

   
 
 
 

 
ATTACHMENT 1 
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4.4 Best Practice Upgrade Options for the Operation and Management 
of the Animal Care Facility   

 

Reporting Officer 

Manager Compliance Services 
 
 

Attachments 

1. Animal Shelter Planning Australia - Animal Shelter Audit Report 15 September, 2014 
(contained within this report)  

2. Therian Animal Care Solutions - Animal Care Facility Report, 8 October, 2014 
(contained within this report) 

 

Purpose 

To advise Council on options for the best practice management and operation of the Animal 
Care Facility (ACF), having due regard to its resolution of 19 August 2014, which called for 
an urgent report detailing upgrade requirements to reflect current industry standards and 
best practice in the housing of animals and animal care. 
 

History 

In February 2013, consultant Mr Cliff Haynes on behalf of Council undertook an independent 
review of Council’s ACF operations. The review came about in response to concerns 
received from the community over issues related to animal euthanasia rates, animal welfare 
and customer service levels.  
 
The findings of the independent review were reported to Council and in June 2013 Council 
resolved to invite tenders for the management of the Animal Care Facility (not including 
regulatory and compliance functions). 
 
Tenders were subsequently received from two organisations: 
 
• Gosford Dog Paws Pty Ltd (conforming and non-conforming tenders); and, 
• Sydney Dogs and Cats Home Incorporated. 
 
On 17 June, 2014 Councillors were provided with a briefing relating to the tenders. At its 
meeting on 29 July, 2014 Council resolved to decline to accept the tenders and called for a 
further report regarding alternative options for the provision of services relating to the ACF.  
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A report was presented to the Planning and Environment Committee Meeting on 12 August, 
2014 outlining three options for the future operation of the ACF: 
 
1. Council continue to operate the ACF with current service levels. 
2. Council operate the ACF with increased service levels (in accordance with the 

recommendations of the Haynes Report). 
3. Operate ACF through a shared service arrangement with Sutherland Shire Council. 
 
Upon consideration of the report, the Planning and Environment Committee recommended: 
 
1. That option two as outlined within the report be adopted. 
2. That the Campbelltown Animal Care Facility be upgraded to reflect current industry 

requirements and guidelines including a purpose built facility to house cats and dogs 
including dedicated exercise runs. 

3. That a report be presented to Council detailing the planning designs and construction 
with all associated costs together with staffing and volunteer implications. 

4. That the Campbelltown Animal Care Facility works towards becoming a no kill facility 
within a short time frame with the exception of medically unwell animals and 
dangerous breeds or behavioural issues. 

 
Upon consideration of the Planning and Environment Committee’s Recommendation at its 
Ordinary Meeting on 19 August, 2014 Council resolved: 
 
1. That the Campbelltown Animal Care Facility including the day to day operation and 

animal care remain within the Campbelltown Local Government Area. 
2. That as a matter of urgency a dedicated exercise run be installed in the current 

Facility. 
3. That the Campbelltown Animal Care Facility work towards becoming a low kill animal 

Facility. 
4. That an urgent report be presented to Council detailing upgrade requirements to reflect 

current Industry Standards and Best Practices in housing of animals and animal care 
including: 

 
a) The construction of purpose built, building/buildings to house animals with 

separate dedicated animal exercise runs 
b) The best location to house the Facility within the Campbelltown Local 

Government Area 
c)  The best Management Practices for the Facility and animal welfare/care. 

 
Subsequent to the above resolution and at the time of writing this report, work is nearing 
completion on the construction of three dedicated exercise yards at the ACF. 
 

Report 

1. Introduction 
 
Pursuant to Council's resolution of 19 August, 2014 seeking advice on industry standard 
facility upgrade requirements and best practice management and operational requirements, 
this report considers the recommendations of respected animal welfare facility consultants 
Therian Animal Care Solutions (TACS) and Animal Shelter Planning Australia (ASPA), who 
both possess vast industry experience, specialising in the design of animal care facilities. 
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These two consultants were engaged to undertake a review of the ACF in terms of the 
facility’s consistency with contemporary animal welfare housing standards, industry best 
practice and future requirements including Council’s desire to move towards a low kill 
shelter.  
 
2. Consultant Review Findings 
 
i) Animal Shelter Planning Australia Animal Shelter Audit Report (ASPA Report) 
 
ASPA have provided Council with a shelter audit report (Attachment 1) which recommends 
facility improvements to bring the ACF into compliance with current and proposed Animal 
Housing Codes and Standards. 
 
The recommendations of the report are made in accordance with the NSW Department of 
Primary Industries Draft Animal Welfare Code of Practice: Dogs and Cats in Pounds and 
Animal Shelters (2010) and the Draft Animal Welfare Standards and Guidelines: Council 
Pounds and Shelters (2011). 
 
The report identifies that at Council's current ACF, there are no animal assessment, holding, 
isolation/quarantine and dangerous dog areas separated from animal re-homing areas, 
thereby potentially increasing the likelihood of injury in animal holding and spread of 
infectious disease. 
 
The consultant identifies that four rows of kennels are south-east facing and receive little 
sunlight and natural ventilation, including kennel block A-AA which is located in a fully 
enclosed building and where kennel rows face each other, thereby creating increased stress 
and over stimulation to impounded dogs. The consultant’s report recommends complete 
demolition of this building. 
 
It is noted by the report that the existing cattery does not comply with the NSW Department 
of Primary Industries Animal Welfare Code of Practice - Dogs and Cats in Animal Boarding 
Establishments (provisions for sleeping and exercise) and concludes there is a need to 
upgrade the shelter to provide for improved animal welfare, to better control the spread of 
disease and increase the ACF's capacity for holding cats and dogs. 
 
The report also recognises the need for improvements in vehicle/pedestrian access, car 
parking provision, directional signage, vehicle/animal off load facilities, provision of outdoor 
exercise yards and food preparation areas. 
 
A risk matrix has also been prepared which assigns a priority risk rating to each 
recommended improvement, together with an indicative cost for each recommended 
improvement. 
 
The report examines the option of an upgrade to the existing ACF incorporating the 
abovementioned infrastructure improvements together with significant upgrade of existing 
dog kennels including floor and drainage improvements, partition replacement, ceiling 
insulation and improved animal welfare and comfort with heating, lighting and ventilation 
improvements. The total estimated capital project cost of this option is estimated at 
approximately $3.5m (excluding GST). 
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The report also discusses the option of demolishing all existing shelter facilities (excluding 
the administration building) and the construction of a new replacement animal facility. The 
new facility would incorporate the various design elements and improvements addressed in 
the option that considers the upgrading of the existing facility but with the addition of new 
north facing kennel and cattery areas to maximise infiltration of sunlight and ventilation. 
 
The report presents a proposed concept plan for the proposed new facility design and 
supports this concept as the preferred option at an estimated capital project cost of 
approximately $5m (excluding GST). 
 
ii) Therian Animal Care Facility Report (Therian Report) 
 
Therian Animal Care Solutions have provided Council with a detailed report (Attachment 2) 
incorporating a series of recommendations to retrofit the existing Animal Care Facility to 
meet best practice industry standards (based on the Victorian Code of Practice for the 
Operation of Shelters and Pounds) and taking into account Council’s desire to move the 
facility towards a "low kill" operational shelter. The report is based on the Victorian Code as it 
is the code the NSW Department of Primary Industries is using as a benchmark for drafting 
the new NSW Code of Practice for NSW Pounds and Shelters. 
 
Similar to the ASPA report, the Therian report identifies that there are no animal 
assessment, holding, isolation/quarantine, exercise, meet and greet and dangerous dog 
areas separated from animal rehousing areas provided at the ACF. The report also 
recommends a number of operational improvements including a vaccination program, 
behaviour/health assessment, provision for animal exercise, training and grooming. 
 
The report recommends an increase in animal accommodation from 60 dog kennels to 120 
and a new cattery with increased cat holding capacity from 14 to 72, to assist the ACF in its 
capability to move toward a "low kill" operating environment. 
 
Therian have also considered staffing levels in conjunction with its recommendations, 
acknowledging a need to employ additional staff fully trained in animal handling to cater for 
operational changes and the increase in cat and dog holding numbers recommended in the 
report, on the basis that Council would continue to operate the facility. 
 
The Therian report also recommended significant upgrading of existing animal holding 
facilities for dogs similar to the ASPA report, with the exception that A-AA block be 
refurbished to comply with animal housing standards as opposed to demolition. The report 
also advocates the use of cat condominiums for cat housing which have proven very 
successful at Sutherland Shire’s Shelter in reducing odour and improving disease control, as 
cats are individually contained in well ventilated, state of the art enclosures. 
 
The report recommends the refurbishment of the existing ACF buildings, improved utilisation 
of existing open space and the introduction of new purpose built facilities for holding other 
animals as a preferred alternative to a complete facility re-build.  
 
A concept plan supported by a scope of works is included in the report. Refurbishment is 
considered by Therian to be a cost effective option and could be implemented progressively, 
in stages, allowing the facility to continue operation. 
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Costings for this option as proposed by Therian were not available at the time of writing this 
report, however estimates will be available prior to the Committee meeting and will be 
circulated to all Councillors.  
 
3. The Concept of a "Low Kill" Animal Facility 
 
As indicated in its resolution of 19 August 2014, Council has indicated a desire for the 
operation of the Animal Care Facility to move toward a "low kill' facility. 
 
For the purpose of this report and to assist Council in clarifying what is understood to be 
meant by this term, it is considered that a low kill shelter can be taken to mean that the 
facility and its staff do all that can be done to rehome every "adoptable" animal that comes 
into the shelter. The term infers that there would be no time limit on an animal's stay, and an 
adoptable animal would not be euthanised to make room for another. The circumstances 
where an animal may have to be euthanised would be where:  
 
• An animal is too sick or injured (beyond medical treatment) 
• Medical treatment costs outweigh the practicable likelihood of adoption 
• An animal is unadoptable or suffering due to severe kennel stress 
• Behavioural assessment identifies a reason for an animal not being adoptable. 
 
It is considered that the facility could not operate strictly as a "no kill" facility because the 
ACF is an open admissions shelter having limited housing capacity and often receives 
animals (eg surrendered animals) for which euthanasia is the most appropriate and humane 
option as indicated in the comments provided by Therian in relation to "Low Kill" Animal 
Facility on page 6 of their report.  
 
On this basis, for Council’s existing ACF to effectively move toward a low kill shelter it would 
mean that: 
 
• The facility would operate with “low kill” protocols/procedures that aim to ensure all 

healthy adoptable animals entering the shelter are re-homed. Existing holding capacity 
in terms of dog and cat accommodation would need to be significantly increased and 
this is discussed in more detail later in this report (refer to section on upgrading of the 
existing ACF) 

• The ACF would have a local vet attend regularly to monitor and deal with the health 
and wellbeing of animals in care. Currently Council’s contracted vet attends one day 
per week to perform euthanasia services. The scope of visitation would need to be 
broadened to incorporate a veterinarian's check of all animals in Council’s care, once a 
week 

• The ACF would have written agreements with responsible rescue organisations. This 
is already in place and Council has written agreements with 25 rescue organisations 

• The facility would undertake the highest level of animal welfare ensuring the care and 
wellbeing of all animals. This would entail regular vet checks of all animals, regular 
exercise and human interaction, introduction of enrichment and training programs, and 
the employment of additional industry trained animal care and management staff 

• The ACF would need to implement a behaviour and temperament assessment and 
behaviour modification process. A staff member would need to be specifically trained 
to facilitate this process. 
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4. ACF Capital Works Upgrade - Options 
 
This existing ACF consists of a recently constructed administrative building and four kennel 
blocks each containing 10 kennels, a kennel block containing 20 kennels and a cattery room 
with 14 individual cat cages. 
 
There is an understood desire for Council to upgrade the ACF in order to comply with 
contemporary animal housing standards, to better control disease transmission, improve 
animal welfare, reduce animal euthanasia, integrate best practice and move towards it being 
a “low kill” facility. 
 
In consideration of Council's resolution of 19 August 2014, three capital upgrade options 
have been identified:  
 
i) Refurbish the existing facility to meet industry and best practice standards 
ii) Demolish the ACF buildings (excluding the Administrative Building) and rebuild a new 

facility on the current site that meets industry and best practice standards 
iii) Relocate the ACF and construct a replacement facility on an alternate site within the 

Campbelltown LGA that meets industry and best practice standards. 
 
i) Option 1 - Refurbish the existing facility 
 
An option to upgrade the existing facility to meet industry standards and best practice has 
been outlined in both the Therian and ASPA reports (Attachments 1 and 2). 
 
In consideration of the Therian and ASPA reports, a summary of recommended capital 
upgrade improvements proposed by staff, are indicated below: 
 
General Facility Improvements 
 
• Need to provide improved directional signage for vehicle and pedestrian access 
• A Ranger dog drop off area needs to be provided which is fenced to prevent animal 

escape and includes an initial screening and assessment area for impounded animals. 
Once the animal is assessed, the animal can be transferred to the most appropriate 
area for holding i.e. general holding for regulatory period (7 or 14 days), 
quarantine/isolation area for unwell animals, or dangerous dog area for ill-
tempered/aggressive dogs 

• An area to be allocated and fitted out as a grooming room within the old office building 
with a trained member of staff to groom animals intended for sale and fitted with a 
hydro bath and other grooming equipment 

• A dedicated area for animal food preparation and storage is recommended and 
provision for this within the old office would be appropriate 

• Separate facilities including an aviary, poultry housing and horse stables have been 
recommended for housing other animals that may from time to time be held at the 
facility 

• The kennels to be constructed to prevent physical contact by visitors to prevent 
disease transmission or animal bites or scratches 
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• An upgrade of security and fire safety measures were recommended for the site. 

Suitable fire extinguishers and hose reels were recommended for installation at the 
facility. In addition, a review of security measures was undertaken by Council's 
Manager Emergency Management and Community Safety who recommended a range 
of improvements including the upgrade of existing animal holding area fencing and 
exterior sensor lighting, security office access upgrades in the administration foyer 
area, alarm system and CCTV improvements. 

 
Dog Kennels/Facilities 
 
• Kennel refurbishment including sealing of kennel floors (to be made impervious and 

non-slip), replacement of partition surfaces (remove gaps and reduce opportunity for 
disease transmission), drainage re-configuration (to prevent disease transmission), 
roof insulation (to reduce roof dampness, noise and for temperature control), lighting 
and ventilation (temperature control) and to assist cleaning, the installation of animal 
contact barriers, high pressure hose and hose track installation (to assist ease of 
cleaning) 

• The existing twin kennel rows (Block A/AA) position dogs in such a way that they face 
each other producing increased barking and animal stress, and are provided with little 
ventilation and no natural light. Refurbishment of this kennel block to remove "line of 
sight" between rows of kennels and the introduction of natural lighting and ventilation 
to overcome these deficiencies is recommended 

• The number of dog pens should be increased to 120, with the construction of an 
additional 60 kennels recommended, to cater for future growth and improve the 
capacity of the ACF to move towards a "low kill" operation 

• Install north facing windows (with overhangs for shading in summer) and north/south 
louvered windows for cross flow ventilation, with supplementary exhaust fan ventilation 
to be fitted to all existing north/south aligned dog kennels 

• Install in-floor heating for steel mesh front kennels to maintain kennel warmth in winter 
months 

• Kennel floors to be raised to reconfigure existing open surface drains as box gutter 
drains to prevent disease transmission between kennels 

• It is recommended that up to 15 x dog exercise runs (to allow dogs to be exercised for 
a minimum of  20 minutes daily) and three meet and greet yards (for potential animal 
owners) be constructed. Three outdoor exercise runs are currently being built at the 
time of writing this report, with a further 10 x runs recommended to be constructed in 
the rear paddock area 

• A new kennel block containing up to 10 kennels is required to be provided to isolate 
diseased or unwell dogs, for disease control purposes 

• A new kennel block containing up to 10 kennels is required to be constructed for 
dangerous dogs. These shall be specifically designed to allow for safe access/handling 
by staff and restricted from public access. Protocols need to be developed and 
followed to guide staff in dealing with these animals 

• Provision of a veterinary treatment room for animal examination and euthanasia. The 
fit out of the old office building is recommended to accommodate this facility. A vet 
treatment facility is recommended to be housed in the cattery building also. 
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Cats/Cattery Facilities 
 
• Existing cat accommodation does not comply with the identified standard and there is 

a significant need to improve the level/quality and capacity of cat accommodation. A 
new cattery building, separate cat isolation, play and adoption areas and ventilated cat 
condominium style accommodation (for disease and odour control) is required. 
Seventy two (72) condominium style cat enclosures, plus an additional four units (to 
accommodate adoption) in the administration area are recommended 

• Provision of a cat play area for exercise, enrichment and socialisation incorporating 
ramps, stairs, high rest areas, scratch poles and enrichment toys is required. 

 
It is estimated that the cost of constructing option 1 (ie: refurbishment of the existing facility) 
is in the vicinity of $3.5M based on the figure supplied by ASPA in their report. Additional 
costing information for this option will be made available to Councillors prior to the 
Committee meeting as indicated in section 2(ii) of this report.  
 
ii) Option 2 - Construction of a new facility 
 
As an alternative to upgrading the existing ACF to accommodate industry standard/best 
practice recommendations, the option of a total “re-build”, incorporating the recommended 
outcomes suggested for the refurbished facility has been considered in the ASPA 
consultant's report. Concept plans are identified in the consultant’s report (Attachment 1) 
which could be implemented by means of a staged demolition and rebuild on the current site 
or by relocating and rebuilding it as a new facility on a separate site,  at an estimated project 
cost in the order of  approximately $5.0M (excluding administrative building and site 
establishment costs). 
 
iii) Option 3 - Facility Relocation 
 
The viability of an option to vacate the existing site and re-building a purpose built facility on 
an alternative site has been examined. This option has the advantage of minimal disruption 
to ACF service delivery during the replacement facility construction phase. Furthermore, 
funds from the sale of the existing ACF site could be used to offset re-building costs.  
 
Council's Property Section staff have estimated the current site, excluding the Administrative 
Building, has an unimproved capital value of approximately $2.M. The option of 
reconstructing a compliant replacement facility would incur capital costs in the order of 
$5.0M as indicated in the ASPA shelter audit report, not including the cost of constructing an 
administrative building and other site establishment costs. For information purposes 
Councillors are advised that the cost to construct the recently erected administration building 
at the ACF was approximately $350,000 which was completed in the 2010-2011 financial 
year. 
 
The availability of suitable replacement sites is relatively scarce given potential land use 
impacts and zoning constraints, particularly relating to associated noise issues associated 
with a large animal shelter. Potential sites currently owned by Council that could be 
considered for rebuilding a new facility have been identified as follows: 
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Lynwood Park (former waste depot site) St Helens Park 
 
The identified portion of Lynwood Park is described as Lot 288 in DP 752062 which has a 
total area of approximately 8.45 hectares. The site comprises the former waste depot site. 
The land is predominantly zoned 6(c) Open Space (Regional) in accordance with Interim 
Development Order No. 28 together with a small portion of 5(b) - Special Uses Arterial 
Roads Zone in accordance with Campbelltown (Urban Area) Local Environmental Plan 2002 
and would require rezoning to accommodate a new Animal Care Facility. 
 
The site is generally clear of vegetation however is undulating and would require 
geotechnical studies to determine the land’s suitability for any construction activities together 
with addressing any issues arising from the site’s previous land use.  
 
With regard to the proximity of an ACF to existing residential dwellings, the nearest 
residences to the Lynwood Park site are located approximately 50 metres from the site’s 
frontage with Lynwood Road. It is therefore likely that the proposed establishment of the 
ACF at this location would potentially impact upon the surrounding residences specifically 
with respect to the generation of and disturbance by noise.  
 
In addition, the site adjoins significant bushland (preferred koala habitat) within the buffer 
zone to the north and east and therefore noise from dogs barking at the location may have 
potential to impact on fauna in the immediate vicinity, including koalas. 
 
Quarry Site, Georges River Road, Kentlyn 
 
The quarry site at Kentlyn described as Lot 200 DP 752062 located at the corner of Georges 
River Road and Riverview Road, has a total area of approximately 6.4 hectares.  
 
From its high point at Georges River Road and Riverview Road, the quarry walls are cut 
generally parallel to the two adjoining roads. Beyond the cut walls, the balance of the site is 
relatively level.  
 
Rural residences directly adjoin the site along its two boundaries. Given that residences 
directly adjoin the site there is a probability that establishing an ACF at this location would 
impact upon the surrounding residences specifically with respect to the generation of and 
disturbance by noise. 
 
In addition, the general remoteness of these two sites in comparison to the current location 
in central Campbelltown could be argued to have some impact on the site viability. 
 
Given the location of the existing Rose Street site in an industrial area, it's convenient and 
accepted location, available land area for the future expansion of facilities, and the 
practicability of facility upgrade, it is considered the existing ACF site is the most suitable 
location for the facility within the Campbelltown LGA. 
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5. Facility Upgrade Costs 
 
A specialist Quantity Surveyor "WT Partnership" has been engaged to review costings and 
prepare high level estimates for the three ACF upgrade options presented in this report, 
being specifically the ASPA report options of facility refurbishment and re-build, together with 
the facility refurbishment option recommended by Therian.  
 
6. Operational Changes 
 
i) ACF Best Practice Operational Improvements 
 
In consideration of the ASPA and Therian reports, potential operational improvements 
include: 

 
• Based on a recommended increase in the holding capacity to 120 dogs and 76 cats 

the appointment of up to six additional animal attendant staff to cater for best practice 
animal management including animal grooming, exercising, vaccination, behaviour 
assessment and temperament testing. All animal attendant staff would need to be 
trained with Certificate IV in animal studies. Further, a pool of not less than six casual 
staff would need to be recruited during permanent staff absences whilst on leave 

• Taking into account the implementation of the recommendations to engage additional 
suitably trained animal attendant staff, and the installation of exercise yards (thereby 
avoiding a dependence upon volunteers to exercise the animals), there would be a 
reduced requirement for Council to engage volunteers to assist with operation of the 
ACF 

• A comprehensive vaccination program needs to be implemented for dogs and cats 
admitted to the ACF 

• In addition, a subsidised desexing rate for dog and cat owners should be considered 
for introduction for all undesexed animals claimed by their owners through the ACF. 

 
ii) Volunteers 
 
As part of considering the implementation of operational change at the ACF to help achieve 
best practice, Council also may wish to consider the option of introducing a volunteer 
program, in the event that Council continues to operate the facility. 
 
This option would necessitate the employment of a suitably skilled and trained volunteer 
coordinator to implement and supervise any volunteer program. Council would need to 
introduce related procedures and provide suitable equipment and training for volunteers. 
 
It is proposed that volunteers could be engaged under an agreement which would 
incorporate strict code of conduct requirements to manage operational risk and maintain 
Work Health and Safety standards. Volunteers may be able to assist with activities including 
animal grooming, basic obedience training and exercise, cleaning of bed linen and website 
updating. It is also envisaged volunteers would attend the facility outside of public opening 
times to minimise operational risks. 
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The presence of volunteers could potentially improve standards of animal care and welfare 
and also increase the opportunity to promote the rehoming of animals. 
 
Issues related to this option may include some increased potential operational risks 
associated with volunteer involvement (e.g. legal liability, WHS, disease control) increased 
operational costs and the direct responsibility incurred by Council in managing volunteers 
within an "operational environment". 
 
Council has sought feedback from its solicitor in relation to Council's legal liabilities and risks 
associated with the involvement of volunteers at the ACF. 
 
Information received noted that there are clearly a number of potential liabilities that could 
arise that relate to injury or damage suffered by a volunteer, injury or damage caused by a 
volunteer, breach of Work Health and Safety (WH&S) obligations and defamation.  
 
Council, if it chose to continue to operate the ACF and engage volunteers, would be obliged 
to owe a duty of care to all of its volunteers, in respect of the condition of the ACF premises 
and as supervisor/controller of the volunteer’s work. 
 
In this respect, Council would have liability in respect of injury or damage suffered by a 
volunteer, if Council was found to have breached its duty of care obligations and it was 
demonstrated that the breach caused the injury or damage suffered. 
 
Council would also owe statutory duties under the Work Health and Safety Act 2011 (WHS 
Act) in respect of any work performed by volunteers. Council's primary duty of care under 
the WHS Act extends to include matters such as ensuring a work environment without risks 
to health and safety is provided and maintained; adequate information, training, instruction 
and supervision is provided and that the conditions of the workplace are monitored. 
 
There is also a potential risk associated with defamation in the communication of defamatory 
matter, whether it be in the media or on Council's website or through other internet/social 
media communication. In this regard appropriate control measures would need to be put into 
place to manage the risk, such as volunteer conduct obligations and publication approval 
requirements. 
 
The various risks identified would be addressed through insurance, procedures, training and 
the like, but it is considered that no assurance could be given to Council that such measures 
would remove the risk potential altogether.  
 
In the event that Council decided to tender out the ACF operation it has been assumed that 
the implementation of a volunteer program would be a requirement under the scope of 
services to be provided by any successful contractor. 
 
iii) Extension of Operating Hours 
 
In considering operational change at the ACF and improving customer service levels, 
Council may consider extending operating hours to cover Sundays. 
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If Council were to determine to increase operational hours to cover Sundays and continue to 
operate the facility it would need to engage additional staff to cater for the spread of 
operating hours across a seven day operating week.  
 
In the event Council ever decided to tender out the ACF operation, it is suggested that the 
spread of operating hours be extended to include Sundays which would be a requirement 
under the scope of services to be provided by the successful contractor. 
 
iv) IT Linkage 
 
The ACF site relies on a microwave link for connection to Council's IT network. This link has 
a tendency to be unreliable at times as connectivity to Council's IT network "falls out" 
intermittently when a signal is unable to be received. 
 
Given Council's intention to consider best practice improvements to the facility, it is 
appropriate to consider upgrading the IT linkage to improve connectivity to Council's IT 
network if Council continues to operate the facility. 
 
The disruption to IT connectivity impacts on the capacity of staff to efficiently access and 
update website information on animals held at the facility as well as other important data 
processing needs. 
 
7. ACF Management Options 
 
Following the decision by Council at its Ordinary Meeting on 19 August 2014 that the ACF 
operation remain within the Campbelltown City LGA, it is suggested that Council may wish to 
consider either to continue to operate the facility itself, or possibly reconsider the option of 
contracting out the management and operation of the facility. This re-tendering process 
would need to address the range of operational and management best practice 
improvements/changes presented in this report. To pursue the tender option further, Council 
would need to re-tender, following its decision earlier in 2014 to reject the previous tenders 
that were submitted.  
 
In considering the option of re-tendering, Council could review the proposed Management 
Agreement and Scope of Services with a view to attracting more competitively priced tender 
bids. 
 
As was the case associated with the original tender proposal, in the event that the facility 
was contracted out, it is intended that the existing ACF staff would be retained and continue 
to perform animal control regulatory work. 
 
Conclusion 
 
This report has sought to provide a comprehensive response to Council's resolution of 19 
August 2014, to advise on options for the best practice management and operation of the 
Animal Care Facility, including capital upgrade requirements. 
 
The report has outlined a range of Industry Standard and best practice options, and 
operational improvements which aim to improve the quality of animal welfare and care 
provided to animals kept at Council’s facility and lead to more healthy and adoptable dogs 
and cats being available to the public. 
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The recommended improvements, if implemented, would provide an opportunity for Council 
to significantly improve animal welfare standards and would elevate Campbelltown Council's 
Animal Care Facility to the forefront of best practice. 
 
It is recommended that a further report incorporating detailed cost estimates be prepared in 
association with a proposal for upgrading the existing facility and implementing a range of 
operational improvements, based on an assumption that Council would continue to operate 
the facility. This would require detailed budget consideration.  
 
In addition, it is recommended that Council undertake to recall for tenders, as was done 
earlier in 2014, to operate and manage the Animal Care Facility, excluding compliance and 
regulatory functions and incorporating a requirement to operate the facility similar to its 
current hours of operation, but including a requirement that in addition the facility be open 
from 9am - 12pm on Sundays and that the scope of works include a requirement to 
implement a volunteer program. 
 
It is intended that a report be presented no later than March 2015 that would outline a costed 
proposal to upgrade the existing ACF facility, including recommended operational 
improvements together with advice on the tenders received for Council's consideration, in 
conjunction with the 2015-2016 budget deliberations. 
 

Officer's Recommendation 

1. That a further report be prepared detailing a proposed best practice and industry 
standard upgrade of Council's Animal Care Facility, including operational 
improvements, staffing implications and detailed cost estimates, together with details 
of any tenders received for the operation and management of the ACF, to be 
considered as part of Council’s 2015-2016 budget preparations. 

 
2. That subject to Council's consideration of the costings, that the ACF refurbishment 

option as detailed in the Therian Report outlined in attachment 2 be accepted as the 
preferred capital works upgrade option for further consideration in conjunction with the 
proposed report referred to in recommendation 1. 

 
3. That Council invite tenders for the management and operation of the Animal Care 

Facility (excluding compliance and regulatory functions) addressing the range of 
relevant management and operational best practice initiatives presented in the above 
report, as well as a requirement to maintain as a minimum, public opening hours 
consistent with Council's present operation, excepting that the facility also be required 
to open from 9am - 12pm on Sundays and that a requirement to implement a volunteer 
program be included. 
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Committee Note: Ms Riley and Ms Scott addressed the Committee. 
 
Motion: (Rowell/Matheson) 
 
1. That the Animal Care Facility (ACF) remain at its current location in Rose Street, 

Campbelltown. 
 
2. That the ACF refurbishment option as detailed in the Therian Report in attachment 2, 

be accepted as the preferred capital works upgrade option in conjunction with the 
proposed report referred to in recommendation 3.  

 
3. That a further report be prepared and presented to Council at the February 2015 

meeting, reflecting the upgrade of the ACF incorporating both best practices and 
industry standards including all operational/upgrade improvements, staffing levels and 
detailed related cost estimates and that Council incorporate the costs into the 2015-
2016 budget.  

 
4. That Council invite representatives from Therian Animal Care Solutions, to brief 

Council on all stages of the proposed improvements/refurbishment, outlining those 
areas in need of urgent attention including detailed costings and completion times of 
each stage, with a commitment from Council of starting the urgent refurbishment by 
March/April 2015, with monies put aside in the 2013-2014 budget for the relocation to 
Sutherland as discussed at the August meeting.  

 
5. That Council allocates either a current staff member or employs a suitably qualified 

staff member with a minimum of Cert IV in animal studies with excellent computer/data 
entry skills, as soon as practicable to coordinate and implement Council’s previously 
agreed policy of placing all animals photos onto the Council website. The placing of 
photos should be a direct replica of the Renbury Farm website, which is best practice 
and achieves outstanding results in adoption and rehoming of animals. Other duties 
would include the grooming and preparation of animals for photos and duties as 
directed by the ACF Coordinator.  

 
6. That Council investigate and improve the IT connectivity between the ACF and 

Council’s IT network as a matter of urgency to prevent IT fallouts and upgrade the 
system if required.  

 
7. That Council investigates a Training Package in Cert IV in animal care studies for all 

staff employed at the ACF.  
 
LOST 
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Committee's Recommendation: (Kolkman/Oates) 
 
1. That a further report be prepared detailing a proposed best practice and industry 

standard upgrade of Council's Animal Care Facility, including operational 
improvements, staffing implications and detailed cost estimates, together with details 
of any tenders received for the operation and management of the ACF, to be 
considered as part of Council’s 2015-2016 budget preparations. 

 
2. That subject to Council's consideration of the costings, that the ACF refurbishment 

option as detailed in the Therian Report outlined in attachment 2 be accepted as the 
preferred capital works upgrade option for further consideration in conjunction with the 
proposed report referred to in recommendation 1. 

 
3. That Council invite tenders as soon as a decision is made on the long term future for 

the management and operation of the Animal Care Facility (excluding compliance and 
regulatory functions) addressing the range of relevant management and operational 
best practice initiatives presented in the above report, as well as a requirement to 
maintain as a minimum, public opening hours consistent with Council's present 
operation, excepting that the facility also be required to open from 9am - 12pm on 
Sundays and that a requirement to implement a volunteer program be included. 

 
CARRIED 
 
Council Meeting 11 November 2014 (Greiss/Matheson) 
 
That the Committee’s Recommendation be adopted. 
 
Amendment (Rowell/Greiss) 
 
1. That the Animal Care Facility remain at its current location. 
 
2. That the Animal Care Facility refurbishment option as detailed in the Therian Animal 

Care Solutions Report in attachment 2, be accepted as the preferred capital works 
upgrade option in conjunction with the proposed report referred to in recommendation 
3.  

 
3. That a further report be prepared and presented to Council at the February 2015 

meeting to set out options for a 3 staged development of a best practice Animal Care 
Facility to cater for current and future requirements. This report should incorporate 
costings in the 2015-2016 and 2016-2017 budgets with a view to finalising the 
proposed upgrade of the Animal Care Facility by December 2017. 

 
PROPOSED STAGES: 
STAGE 1: (a) 
That Council utilise funds allocated in the 2014-2015 budget for the relocation of the 
Animal Care Facility to Sutherland to address the urgent compliance for existing 
animal's welfare at the Animal Care Facility until stage 2 commences in 2015-2016. 
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STAGE 1: (b) 
Immediate commencement of the above refurbishment to address areas: 
• Thermal controlled, north-facing kennels 
• Initial cattery upgrade 
• Additional exercise runs 
• Urgent IT maintenance to prevent regular drop outs so that all animals may be 

listed on the Council's website in accordance with best practice. 
 
STAGE 2: 
That Council allocate funds in the 2015-2016 budget for ongoing refurbishments in 
consultation with Council and Therian Animal Care Solutions to bring the Animal Care 
Facility up to industry standards.  
 
STAGE 3: 
That Council allocates funds in the 2016-2017 budget for the final stage of the Animal 
Care Facility refurbishment with an expected completion date of December 2017. 

 
4. That Council allocates a staff member as soon as practicable to coordinate and 

implement Council's previously agreed policy of placing all animals photos onto the 
Council's website in accordance with best practice.  

 
5. That Council investigates and implements a training package in Cert IV Animal Studies 

for all current and any new staff employed at the Animal Care Facility.  
 
LOST  
 
A Division was called in regard to the Amendment for Item 4.4 - Best Practice Upgrade 
Options for the Operation and Management of the Animal Care Facility with those voting for 
the Amendment being Councillors Hawker, Matheson, Rowell and Greiss. 
 
Voting against the Amendment were Councillors Borg, Brticevic, Chanthivong, Glynn, 
Kolkman, Lake, Lound, Mead and Oates. 
 

Further Amendment (Matheson/Hawker) 
 
1. That a further report be prepared detailing a proposed best practice and industry 

standard upgrade of Council's Animal Care Facility, including operational 
improvements, staffing implications and detailed cost estimates, together with details 
of any tenders received for the operation and management of the ACF, to be 
considered as part of Council’s 2015-2016 budget preparations. 

 

2. That subject to Council's consideration of the costings, that the ACF refurbishment 
option as detailed in the Therian Report outlined in attachment 2 be accepted as the 
preferred capital works upgrade option for further consideration in conjunction with the 
proposed report referred to in recommendation 1. 

 

3. That Council invite tenders as soon as a decision is made on the long term future for 
the management and operation of the Animal Care Facility (excluding compliance and 
regulatory functions) addressing the range of relevant management and operational 
best practice initiatives presented in the above report, as well as a requirement to 
maintain as a minimum, public opening hours consistent with Council's present 
operation, excepting that the facility also be required to open from 9am - 12pm on 
Sundays and that a requirement to implement a volunteer program be included. 
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4. That Council utilise funds allocated in the 2014-2015 budget for the relocation of the 
Animal Care Facility to Sutherland to address the urgent compliance for existing 
animal's welfare at the Animal Care Facility until further stages commence in 2015-
2016. 

 
5. That the Animal Care Facility remain at its current location. 
 
LOST  
 
A Division was called in regard to the Amendment for Item 4.4 - Best Practice Upgrade 
Options for the Operation and Management of the Animal Care Facility with those voting for 
the Amendment being Councillors Hawker, Matheson, Rowell, Greiss and Mead. 
 
Voting against the Resolution were Councillors Borg, Brticevic, Chanthivong, Glynn, 
Kolkman, Lake, Lound and Oates. 
 
It was Moved Councillor Greiss, Seconded Councillor Matheson that the Committee’s 
Recommendation be adopted: 
 
1. That a further report be prepared detailing a proposed best practice and industry 

standard upgrade of Council's Animal Care Facility, including operational 
improvements, staffing implications and detailed cost estimates, together with details 
of any tenders received for the operation and management of the ACF, to be 
considered as part of Council’s 2015-2016 budget preparations. 

 
2. That subject to Council's consideration of the costings, that the ACF refurbishment 

option as detailed in the Therian Report outlined in attachment 2 be accepted as the 
preferred capital works upgrade option for further consideration in conjunction with the 
proposed report referred to in recommendation 1. 

 
3. That Council invite tenders as soon as a decision is made on the long term future for 

the management and operation of the Animal Care Facility (excluding compliance and 
regulatory functions) addressing the range of relevant management and operational 
best practice initiatives presented in the above report, as well as a requirement to 
maintain as a minimum, public opening hours consistent with Council's present 
operation, excepting that the facility also be required to open from 9am - 12pm on 
Sundays and that a requirement to implement a volunteer program be included. 

 
CARRIED 
 
Council Resolution Minute Number 214 
 
1. That a further report be prepared detailing a proposed best practice and industry 

standard upgrade of Council's Animal Care Facility, including operational 
improvements, staffing implications and detailed cost estimates, together with details 
of any tenders received for the operation and management of the ACF, to be 
considered as part of Council’s 2015-2016 budget preparations. 

 
2. That subject to Council's consideration of the costings, that the ACF refurbishment 

option as detailed in the Therian Report outlined in attachment 2 be accepted as the 
preferred capital works upgrade option for further consideration in conjunction with the 
proposed report referred to in recommendation 1. 
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3. That Council invite tenders as soon as a decision is made on the long term future for 

the management and operation of the Animal Care Facility (excluding compliance and 
regulatory functions) addressing the range of relevant management and operational 
best practice initiatives presented in the above report, as well as a requirement to 
maintain as a minimum, public opening hours consistent with Council's present 
operation, excepting that the facility also be required to open from 9am - 12pm on 
Sundays and that a requirement to implement a volunteer program be included. 
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5. GENERAL BUSINESS 

Nil. 
 
 
Confidentiality Motion: (Kolkman/Rowell) 
 
That the Committee in accordance with Section 10A of the Local Government Act 1993, 
move to exclude the public from the meeting during discussions on the items in the 
Confidential Agenda, due to the confidential nature of the business and the Committee’s 
opinion that the public proceedings of the Committee would be prejudicial to the public 
interest. 
 
CARRIED 
 
 

18. CONFIDENTIAL ITEMS 

18.1 Confidential Report Directors of Companies    
 

Reason for Confidentiality 

This report is CONFIDENTIAL in accordance with Section 10A(2)(c) of the Local 
Government Act 1993, which permits the meeting to be closed to the public for business 
relating to the following: - 
 

(c) information that would, if disclosed, confer a commercial advantage on a person 
with whom the council is conducting (or proposes to conduct) business 

 
 

Motion: (Lound/Matheson) 
 
That the Committee, in accordance with Section 10 of the Local Government Act 1993, 
move to re-open the meeting to the public.  
 
CARRIED 
 
 
There being no further business the meeting closed at 9.36pm. 
 
 
 
 
G Greiss 
CHAIRPERSON 
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