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12.  URGENT GENERAL BUSINESS 

12.1 Local Planning Panels 

Reporting Officer 

Director City Development  
City Development 
  

Community Strategic Plan 

Objective Strategy 

4 Outcome Four:  A Successful City 4.5 - Work in partnership with the State 
Government to achieve positive planning 
outcomes 

  

 
 

Officer's Recommendation 

That the information be noted. 
 

 

Purpose 

To inform Council of the passing of the Environmental Planning and Assessment and 
Electoral Legislation Amendment (Planning Panels and Enforcement) Bill 2017. 

History 

In January 2017 the NSW Government placed a suite of proposed amendments to the 
Environmental Planning and Assessment Act, 1979 on exhibition. Among the amendments 
proposed was to replace the current Parts 2 and 2A of the Act which relate to Administration 
and Planning Bodies with a new Part 2 entitled “Planning Administration.”  
 
Council’s formal submission was made on 25 March (copy attached) following consideration 
of the proposed legislative changes at its Ordinary Meeting of 28 February 2017. 
 
Council’s submission referred to a number of matters, including the issue of Local Planning 
Panels and expressly supported “better guidance on appropriate levels of delegation for 
assessment staff, Local Planning Panels and Council”. 
 
In addition, it was a resolution of the Council that the Department of Planning Environment 
be requested to meet with Council staff when undertaking further work in response to the 
issues matters in Council’s submission. 
 

Report 

The Ministers for Planning and Local Government on Monday 7 August 2017 announced that 
Independent Hearing and Assessment Panels (IHAPs)/Local Planning Panels (LPPs) will 
become mandatory for all Councils in the Greater Sydney Region (see attached copy of 
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media release). Various proposed amendments to the Environmental Planning and 
Assessment Act, 1979 were exhibited in January 2017 with Council forwarding its 
submission in March 2017. Key aspects of the new legislation which were not apparent at 
that time are that LPPs would be mandated for all Greater Sydney Region Councils and that 
consent authority functions will no longer be exercisable by Councillors above specified 
thresholds. 
 
Although the thresholds for the referring of development applications to the Sydney South 
West Planning Panel (SSWPP) has been raised from $20 million to $30 million, a secondary 
threshold has also been set at $5 million, for the referral of development applications to a 
LPP. This means that any development application with a value between $5 million and $20 
million that would have normally been dealt with by the Council is now to be removed from 
the Council, and is to be dealt with by the LPP. This is in addition to those development 
applications with a value below $5 million that also meet other specific criteria that results in 
the removal of Councils authority. 
 
Councillors will no longer have the authority to determine development applications at a 
Council meeting that exceed or meet the specified criteria and many applications currently 
determined by staff under delegation will be required to be held over and reported to a LPP 
for determination.  
 
Notwithstanding the added cost in running and employing the services of a LPP, this will 
have significant time and cost implications for Council in the administration of these 
applications. 
 
The Objects of the Bill which has been passed by both houses and received assent on 14 
August 2017 is outlined in the attached Explanatory Note and the proposed composition and 
function of panels is outlined in the attached Q & A document from the Department of 
Planning and Environment. Of particular note and potential implications for Council are the 
following aspects:  
 

 Section 23I of the EPA Act 1979 is amended to specify that the functions of a Council 
as a consent authority are not exercisable by the Councillors; 

 

 This includes for the determining of Development Applications, Modifications and 
imposition of Conditions including for Section 94 contributions however Councillors 
are still able to endorse the making of a Section 94 plan; 

 

 The Minister may direct Council to refer a Planning Proposal to a panel for advice;  
 

 Council is to provide staff, facilities, monitor the performance of and meet all costs of 
the panel;  

 

 One panel can be established for two or more Local Government Areas; and,  
 

 Panels are to be constituted by 1 March 2018.  
 
Under the new proposed thresholds and based on our current application types and value, it 
is likely that a small number of applications would still be reported to the SSWPP above the 
$30 million threshold and given the wide ranging criteria, an unknown number of DA’s would 
be reported to a LPP in a year. The number of applications reported to a LPP is likely to be 
far in excess of that currently reported to Council which is currently less than 20 applications 
in a given year. The true impact of the changes will take some time to assess given the 
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extent of new criteria for LPPs however they are likely to have significant administration and 
cost implications, introducing another layer of decision making and reporting, including 
separate assessment and reporting to the Council so as to ensure that it is adequately 
informed of the more significant and/or contentious DA’s lodged with the Council from time to 
time.  
 
 
Conclusion 
 
The amendments recently announced were unexpected as it was reported through the media 
in June of this year that the State Government would undertake to consult on the matter of 
LPPs/IHAPs before they issue the new regulations. Council officers are unaware of any 
attempt to consult on this matter since the statement was made by the State Government 
and this approach is seemingly inconsistent with the discussion papers released in January.  
 
This report is provided to the Council as an initial snapshot while Council officers further 
assess the details of the likely implications of the amendments. 

Attachments 

1. Campbelltown City Council Submission to proposed amendments to Planning 
Legislation March 2017 (contained within this report)   

2. Department of Planning FAQs - IHAP (contained within this report)   
3. Role Statement IHAP (contained within this report)    
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14.  CONFIDENTIAL REPORTS FROM OFFICERS     

14.3 Blaxland Road, Campbelltown Land EOI - Review and 
Recommendations 

Reason for Confidentiality 

This report is CONFIDENTIAL in accordance with Section 10A(2)((c)) of the Local 
Government Act 1993, which permits the meeting to be closed to the public for business 
relating to the following: - 
 

information that would, if disclosed, confer a commercial advantage on a person with 
whom the Council is conducting (or proposes to conduct) business. 


