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1. OPENING

Australian National Anthem 

Australians all let us rejoice, 
For we are one and free; 
We’ve golden soil and wealth for toil; 
Our home is girt by sea; 
Our land abounds in nature’s gifts 
Of beauty rich and rare; 
In history’s page, let every stage 
Advance Australia Fair. 
In joyful strains then let us sing, 
Advance Australia Fair.

Acknowledgement of Country

I would like to acknowledge the Dharawal people whose ongoing connection and traditions have 
nurtured and continue to nurture this land. I pay my respects and acknowledge the wisdom of 
the Elders – past, present and emerging and acknowledge all Aboriginal people here tonight. 

Council Prayer

Almighty God, we who are gathered in Council, pledge ourselves to work in harmony for the 
welfare and development of our City. Guide us we pray in our deliberations. Help us to be fair in 
our judgements and wise in our actions, so that prosperity and happiness shall be the lot of our 
people. Amen.        

Disclaimer

Council meetings are public gatherings. These proceedings are livestreamed on Council’s 
website in accordance with the provisions of the Code of Meeting Practice. Private recording is 
not permitted.

By attending this meeting you consent to the possibility that your image, voice and personal 
information may be contained in a live stream to or recording of the meeting via the Council 
website.

Statements made by individual persons at a meeting, and which may be contained in a live 
stream or recording of the meeting are those of the individuals making them, and not of the 
Council. Unless resolved by Council decision, the Council does not endorse or support such 
statements.

Council does not accept any liability for statements made or actions taken by individuals during 
a meeting that may be contrary to any law, including discriminatory, defamatory or offensive 
comments. Such statements or actions are not protected by privilege and may be the subject 
of legal proceedings and potential personal liability, for which the Council takes no 
responsibility.
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2. APOLOGIES/LEAVE OF ABSENCE

Nil at time of print. 
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3.  CONFIRMATION OF MINUTES 

3.1 Minutes of the Ordinary Meeting of Council held 9 April 2024 

 

Officer's Recommendation 

That the Minutes of the Ordinary Meeting of Council held 9 April 2024, copies of which have 
been circulated to each Councillor, be taken as read and confirmed. 

 
 

Report 

That the Minutes of the Ordinary Meeting of Council held 9 April 2024 are presented to Council 
for confirmation. 
 

Attachments 

1. Minutes of the Ordinary Meeting of Council held 9 April 2024 (contained within this report)    
 



 

 

CAMPBELLTOWN CITY COUNCIL 
 

Minutes Summary 
 
Ordinary Council Meeting held at 6:30pm on Tuesday, 9 April 2024. 
 
 

ITEM TITLE PAGE 

1. OPENING 3 

2. APOLOGIES/LEAVE OF ABSENCE 3 

3. CONFIRMATION OF MINUTES 4 

3.1 Minutes of the Ordinary Meeting of Council held 26 March 2024 4 

4. DECLARATIONS OF INTEREST 4 

Pecuniary Interests 

Non Pecuniary – Significant Interests 

Non Pecuniary – Less than Significant Interests 

Other Disclosures 

5. MAYORAL MINUTE 5 

5.1 Local Government - Reform Agenda 5 

5.2 Religious Celebrations Continue 5 

6. PETITIONS 5 

7. CORRESPONDENCE 6 

7.1 Appin Road 6 

8. REPORTS FROM OFFICERS 6 

8.1 Significant Development Applications 6 

8.2 Draft Amendments to Menangle Park Development Control Plan 6 

8.3 Post Exhibition Report - Planning Proposal for 80 O'Sullivan Road, Leumeah 7 

8.4 Midlothian Reserve St Andrews 7 

8.5 Youth Festival 8 

8.6 Minutes of the Youth Advisory Committee Report 8 

8.7 Colonial History 9 

8.8 Investments and Revenue Report - February 2024 10 

8.9 Reports and Letters Requested 10 

8.10 Ward System Investigation 10 



Ordinary Council Meeting 09/04/2024 

Minutes of the Ordinary Meeting of Council Page 10 

8.11 Community Highlights Update 10 

8.12 Submission to the Inquiry into Development of the Transport Oriented 
Development Program 11 

9. QUESTIONS WITH NOTICE 11 

Nil 

10. RESCISSION MOTION 11 

Nil 

11. NOTICE OF MOTION 11 

Nil 

12. URGENT GENERAL BUSINESS 11 

13. PRESENTATIONS BY COUNCILLORS 12 

Recommendations of the Confidential Committee 

Nil 



Ordinary Council Meeting 09/04/2024 

Minutes of the Ordinary Meeting of Council Page 11 

Minutes of the Ordinary Meeting of the Campbelltown City Council held on 9 April 2024 
 
 
Present The Mayor, Councillor G Greiss 

Councillor G Brticevic 
Councillor J Chew 
Councillor M Chivers 
Councillor M Chowdhury 
Councillor J Cotter 
Councillor M George 
Councillor K Hunt 
Councillor M Khalil 
Councillor D Lound 
Councillor R Manoto 
Councillor R Munro 
Councillor M Oates 
Councillor M Stellino 

1. OPENING 

Australian National Anthem  
 
The Australian National Anthem was sung in the Chamber. 
 
Acknowledgement of Land 
 
An Acknowledgement of Land was presented by the General Manager. 
 
Council Prayer 
 
The Council Prayer was presented by The Mayor, Dr George Greiss. 
 

2. APOLOGIES/LEAVE OF ABSENCE 

    
A Leave of Absence for Councillor Morrison was granted at the Ordinary Meeting of 26 March 
2024.   
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3. CONFIRMATION OF MINUTES 

3.1 Minutes of the Ordinary Meeting of Council held 26 March 2024 

It was Moved Councillor Munro, Seconded Councillor George: 

That the Minutes of the Ordinary Council Meeting held 26 March 2024, copies of which have 
been circulated to each Councillor, be taken as read and confirmed. 
 
 
078/2024 The Motion on being Put was CARRIED. 

 
 

4. DECLARATIONS OF INTEREST 

Declarations of Interest were made in respect of the following items: 

Pecuniary Interests 

Councillor Margaret Chivers 
Item 8.2 – Draft Amendments to Menangle Park Development Control Plan. 
Councillor Chivers advised that she is a property owner in the area and will leave the chamber. 

Non Pecuniary – Significant Interests 

Councillor George Brticevic 
Item 8.3 – Post Exhibition Report - Planning Proposal for 80 O'Sullivan Road, Leumeah 
Councillor Brticevic advised that he is a member of the Sydney Western City Planning Panel and 
will leave the chamber. 
 
Councillor Masood Chowdhury 
Item 8.3 – Post Exhibition Report - Planning Proposal for 80 O'Sullivan Road, Leumeah 
Councillor Chowdhury advised that he is a member of the Sydney Western City Planning Panel 
and will leave the chamber. 
 
Councillor Karen Hunt 
Item 8.3 – Post Exhibition Report - Planning Proposal for 80 O'Sullivan Road, Leumeah 
Councillor Hunt advised that she is a member of the Sydney Western City Planning Panel and 
will leave the chamber. 
 

Non Pecuniary – Less than Significant Interests 

Nil  

Other Disclosures  

Nil  
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5. MAYORAL MINUTE 

5.1 Local Government - Reform Agenda 

It was Moved Councillor Greiss: 

That the information be noted. 
 
 
079/2024 The Motion on being Put was CARRIED. 

 

5.2 Religious Celebrations Continue 

It was Moved Councillor Greiss: 

That the information be noted. 
 
 
 
080/2024 The Motion on being Put was CARRIED. 

 
 
Procedural Motion  

It was Moved Councillor Munro, Seconded Councillor Chew: 

That Item 8.3 be brought forward to be considered after Item 5.2. 
 

081/2024 The Motion on being Put was CARRIED. 

 
 

6. PETITIONS 

 
  



Ordinary Council Meeting 09/04/2024 

Minutes of the Ordinary Meeting of Council Page 14 

7. CORRESPONDENCE 

7.1 Appin Road 

It was Moved Councillor Brticevic, Seconded Councillor Chivers: 

That the letter be received and the information be noted. 
 
 
082/2024 The Motion on being Put was CARRIED. 

8. REPORTS FROM OFFICERS  

8.1 Significant Development Applications 

It was Moved Councillor Munro, Seconded Councillor Khalil: 

That the information be noted. 
 
 
083/2024 The Motion on being Put was CARRIED. 

 

Meeting Note: Having declared an interest in Item 8.2 Councillor Chivers left the Chamber at 
7:10pm. 

8.2 Draft Amendments to Menangle Park Development Control Plan 

It was Moved Councillor Brticevic, Seconded Councillor Cotter: 

1. That Council endorse the draft amendment to Volume 2 of the Campbelltown (Sustainable 
City) Development Control Plan 2015 (Part 8A – Menangle Park) for the purposes of public 
exhibition; and 

2. That further report be submitted to Council on the outcome of public exhibition. 

A Division was recorded in regard to the Resolution for Item 8.2 with those voting for the Motion 
being Councillors G Greiss, D Lound, K Hunt, M Chowdhury, R Manoto, M Oates, M Khalil, M 
Stellino, J Cotter, G Brticevic, M George, J Chew and R Munro. 
 
Voting against the Resolution were Nil. 
 
 
084/2024 The Motion on being Put was CARRIED. 

Meeting Note: Councillor Chivers returned to the Chamber at 7:20pm. 
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Meeting Note: Having declared an interest in Item 8.3 Councillor Brticevic, Councillor 
Chowdhury and Councillor Hunt left the Chamber at 6:58pm. 

8.3 Post Exhibition Report - Planning Proposal for 80 O'Sullivan Road, 
Leumeah 

It was Moved Councillor Cotter, Seconded Councillor Lound: 

1. That the matter be deferred for a Councillor briefing and brought back to Council as soon 
as possible. 

A Division was recorded in regard to the Resolution for Item 8.3 with those voting for the Motion 
being Councillors G Greiss, D Lound, R Manoto, M Oates, M Khalil, M Stellino, J Cotter, M Chivers, 
M George, J Chew and R Munro. 
 
Voting against the Resolution were Nil. 

 
 
085/2024 The Motion on being Put was CARRIED. 

Meeting Note: Councillor Brticevic, Councillor Chowdhury and Councillor Hunt returned to the 
Chamber at 7:02pm. 

 

8.4 Midlothian Reserve St Andrews 

It was Moved Councillor Brticevic, Seconded Councillor Chivers: 

1. That the Council supports Midlothian Reserve, St Andrews to be upgraded and remain a 
neighbourhood level playspace, within 2024-2025 budget. 

2. That Council notes that St Andrews playspace technical study has been completed in 
October 2023, which supports further investigations for a district level playspace at St 
Andrews Park, St Andrews. 

3. That Council Officers undertake a review of the ‘State of Play Playspace Strategy’ 
recommendations and implementation plan. 

 
 
086/2024 The Motion on being Put was CARRIED. 
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8.5 Youth Festival 

It was Moved Councillor Cotter, Seconded Councillor Munro: 

1. That the information be noted 
 
 
087/2024 The Motion on being Put was CARRIED. 

 
 

8.6 Minutes of the Youth Advisory Committee Report 

It was Moved Councillor Cotter, Seconded Councillor Stellino: 

That the minutes of the Youth Advisory Committee held 20 February 2024 be noted. 
 
 
 
088/2024 The Motion on being Put was CARRIED. 
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Suspension of Standing Orders 
It was Moved Councillor Brticevic, Seconded Councillor Chivers: 
 
That Standing Orders be suspended in order to allow further discussion on Item 8.7 Colonial 
History. 

 
089/2024 The Motion on being Put was CARRIED. 

 
 
 

8.7 Colonial History 

It was Moved Councillor Oates, Seconded Councillor Lound: 

1. That Council approve the application for funding via a Heritage NSW grant program in 
2025 for the 2026-2028 program period and appropriate Federal Grants that would 
support a heritage event. 

 
2. That Council supports adding a Heritage Event Program to Council’s Annual Events 

Calendar if a suitable grant is successfully obtained.  
 
3. That Council writes to our Federal and State Members of Parliament seeking their support 

for funding opportunities to undertake Heritage Event Programs in Campbelltown.  
 
090/2024 The Motion on being Put was CARRIED. 

 
 

Resumption of Standing Orders 

It was Moved Councillor Brticevic, Seconded Councillor Chivers: 

That Standing Orders be resumed. 
 
091/2024 The Motion on being Put was CARRIED. 
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8.8 Investments and Revenue Report - February 2024 

It was Moved Councillor Munro, Seconded Councillor Khalil: 

That the information be noted. 
 
 
 
092/2024 The Motion on being Put was CARRIED. 

 

8.9 Reports and Letters Requested 

It was Moved Councillor Munro, Seconded Councillor George: 

That the comments and updates to the reports and letters requested be noted. 
 
 
093/2024 The Motion on being Put was CARRIED. 

 

8.10 Ward System Investigation 

It was Moved Councillor Brticevic, Seconded Councillor Chivers: 

That the information be noted. 
 
 
094/2024 The Motion on being Put was CARRIED. 

 

8.11 Community Highlights Update 

It was Moved Councillor Munro, Seconded Councillor Khalil: 

That Council note the Community Highlights Update. 
 
 
095/2024 The Motion on being Put was CARRIED. 
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8.12 Submission to the Inquiry into Development of the Transport Oriented 
Development Program 

It was Moved Councillor Oates, Seconded Councillor Khalil: 

That Council consider and retrospectively endorse the submission to the Inquiry into the 
Development of the Transport Oriented Development Program. 
 
 
 
096/2024 The Motion on being Put was CARRIED. 

 

9. QUESTIONS WITH NOTICE 

Nil 

 

10. RESCISSION MOTION 

Nil 

 

11. NOTICE OF MOTION 

Nil 

 

12. URGENT GENERAL BUSINESS  
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13. PRESENTATIONS BY COUNCILLORS 

1. Councillor Karen Hunt on 4 April 2024, along with numerous community members and 
animal carers attended the recent koala forum initiated by Minister Penny Sharpe. 
National Parks and Wildlife Service officers explained the process of the concept plan for 
the Georges River national park and the thoroughness that will be undertaken. It’s early 
days for our long-awaited koala national park, but we’re on the right path. Much research 
and work will be undertaken to achieve the utmost safety and protection for our koalas. 
Councillor Hunt looks forward to watching this all come to fruition.  

 
2. Councillor Meg Oates attended a local Community Transport Forum held through Greg 

Warren MP and Penny Sharpe MP. Councillor Oates took the opportunity to listen to local 
bus drivers, taxi drivers, train drivers, residents and Union representatives concerns for 
the transport connectivity in the Campbelltown LGA. Council staff were also in 
attendance listening to concerns and passing these on to relevant organisations. 

 
3. Councillor Masud Khalil on 7 April 2024 attended the Australian Muslim Welfare Centre Inc 

IFTAR & Dinner at Minto Sports Centre. The event was well attended by 2500 people from 
the Campbelltown Muslim Community and a beautiful IFTAR dinner was provided. 

 
4. Councillor Masud Khalil on 7 April 2024 attended the BD Hub celebration of the Chand 

Raat Festival along with Councillor Lound, Councillor Hunt, Nathan Hagarty MP and Anne 
Stanley MP. It was wonderful celebration with great attendance. Thank you to all the 
stallholders, performers, and sponsors for contributing to the vibrant atmosphere and 
supporting our vibrant community. 

 
5. Councillor Masud Khalil wished everyone a happy Eid Mubarak which is celebrated on 11 

April 2024. 
 

6. Councillor Margaret Chivers thanked the Deputy General Manager, Director of City 
Services for the efficient response by Council staff to a damaged parking sign on the 
corner of Chamberlain Street and the bypass. Councillor Chivers sent an email on Friday 
afternoon advising of the damaged sign and noted how impressive it was that the sign 
was repaired by Monday morning.  
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Recommendations of the Confidential Committee 

  

Nil 

 
There being no further business the meeting closed at 8:18. 
 
Confirmed by Council on  
 
 

 ........................................... General Manager    .........................................  Chairperson 
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3.2 Minutes of the Extraordinary Meeting of Council held 16 April 2024 

 

Officer's Recommendation 

That the Minutes of the Extraordinary Meeting of Council held 16 April 2024, copies of which 
have been circulated to each Councillor, be taken as read and confirmed. 

 
 

Report 

That the Minutes of the Extraordinary Meeting of Council held 16 April 2024 are presented to 
Council for confirmation. 
 

Attachments 

1. Minutes of the Extraordinary Meeting of Council held 16 April 2024 (contained within this 
report)    
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Minutes of the Extraordinary Meeting of the Campbelltown City Council held on 16 April 2024 
 
 
Present The Mayor, Councillor G Greiss 

Councillor M Chivers 
Councillor M Chowdhury 
Councillor J Cotter 
Councillor K Hunt 
Councillor M Khalil 
Councillor D Lound 
Councillor R Manoto 
Councillor R Munro 
Councillor M Oates 
Councillor M Stellino 

1. OPENING 

Australian National Anthem  
 
The Australian National Anthem was sung in the Chamber. 
 
Acknowledgement of Land 
 
An Acknowledgement of Land was presented by the General Manager. 
 
Council Prayer 
 
The Council Prayer was presented by The Mayor, Dr George Greiss. 
 
Minute silence 
 
The Mayor, Dr George Greiss invited the Chamber to stand and join him in a minute silence in 
acknowledgement of the victims and all those affected by the recent tragic Bondi Junction and 
the Christ the Good Shepherd church in Wakeley events. 
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2. APOLOGIES/ LEAVE OF ABSENCE  

 

It was Moved Councillor Munro, Seconded Councillor Stellino: 

 
That the apologies of Councillor G Brticevic, Councillor J Chew and Councillor M George be 
accepted. 
 
The Leave of Absence granted to Councillor W Morrison by the Council at the Ordinary Meeting 
of 26 March 2024 for the Council meetings in April and May 2024 was noted. 
 
 
097/2024 The Motion on being Put was CARRIED. 

 

3. DECLARATIONS OF INTEREST 

Declarations of Interest were made in respect of the following items: 

Pecuniary Interests 

Nil  

Non Pecuniary – Significant Interests 

Nil  

Non Pecuniary – Less than Significant Interests 

Nil 

Other Disclosures  

Nil  
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4. REPORTS FROM OFFICERS 

4.1 Delivery Program 2022-26 and Operational Plan 2024-25, Budget, Fees 
and Charges, and Long Term Financial Plan: Public Exhibition 

It was Moved Councillor Khalil, Seconded Councillor Oates: 

That Council approve: 
 
1. The following documents being placed on public exhibition for a 28 day period (17 April 

2024 to 15 May 2024): 

a. Draft Delivery Program 2022-26 and Operational Plan 2024-25 including the annual 
budget 

b. Draft Fees and Charges Schedule 2024-25 

c. Draft Long Term Financial Plan 2024-2034 

2. A further report be submitted to Council following the public exhibition period, seeking 
formal adoption of the above documents prior to 30 June 2024. 

 
098/2024 The Motion on being Put was CARRIED. 

 

5. URGENT GENERAL BUSINESS  

 
 
There being no further business the meeting closed at 6:42 pm. 
 
Confirmed by Council on  
 
 

 ........................................... General Manager    .........................................  Chairperson 
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4.  STATEMENT OF ETHICAL  OBLIGATIONS AND DECLARATIONS OF 
INTEREST 

Statement of Ethical Obligations  
 
Statement of Ethical Obligations In accordance with section 233A of the Local Government Act 
1993, the Mayor and Councillors are bound by the Oath or Affirmation of Office made at the start 
of the Council term to undertake their civic duties in the best interests of the people of the City 
of Campbelltown and the Campbelltown City Council and to faithfully and impartially carry out 
the functions, powers, authorities and discretions vested in them under the Local Government 
Act 1993 or any other Act, to the best of their ability and judgement.  
 
Declarations of Interest  

Pecuniary Interests 

Non Pecuniary – Significant Interests 

Non Pecuniary – Less than Significant Interests 

Other Disclosures  
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5. MAYORAL MINUTE 

5.1 Turning the Page: A New Chapter 
  

 

 
Recommendation 

That the information be noted. 
 
 
On the 12 April 2024, at the business lunch hosted in Campbelltown by the Ingleburn Business 
Chamber and Campbelltown Chamber of Commerce, I addressed the ongoing speculation 
regarding my political future.  
 
I made a significant announcement, declaring that I will not be a candidate for re-election in the 
upcoming local government elections, which are set to take place on the 14 September 2024. 
 
After sixteen enriching years as a Councillor and nearly 3 dynamic years as Mayor, this decision 
was not made lightly. This marks a pivotal moment in my life and career, symbolising an end and 
a new beginning. I am driven by a desire to explore new opportunities that contribute to the 
growth of our region and recognise the need to pass the baton to the next generation. 
 
Throughout my tenure, I have had the privilege of working alongside a dedicated team of 
councillors and staff. I want to express my deepest gratitude to everyone who has supported 
me on this journey. I am especially thankful to all the Mayors, Councillors, General Managers, 
Directors, and Staff I have had the honour of serving with since my election in 2008.  
 
Their collaboration, support, and hard work have been instrumental in our city’s achievements. I 
am deeply grateful for their contributions over the years, which have helped Campbelltown 
realise a collective vision and lay the foundation for a future that upholds our cherished values 
of community, inclusivity, and innovation. 
 
I am particularly grateful to all the councillors who have allowed me to serve as the Mayor of 
Campbelltown. I am proud of how we have steered our beloved city through an era of proactive 
action, advocacy, and tangible achievements that will distinctly shape its vibrant landscape. I 
am confident that the foundations we have built together will continue to support the growth 
and aspirations of Campbelltown’s residents for many years to come. 
 
I reserve a special acknowledgment for our General Manager, Lindy Deitz. Her patience, 
resilience and unwavering commitment, have been pivotal in bearing the weight of my 
boundless ambitions for our city. Our Deputy General Managers and Directors' dedication and 
willingness to embrace innovation and drive change have been instrumental to our shared 
successes. Our Strategic Partnerships Manager, Kate Stares, who supported me and has been 
instrumental in all of my accomplishments.  
 
Their collective efforts have profoundly shaped our community's trajectory, paving the way for a 
brighter, more innovative future. It has been a privilege to work alongside such dedicated 
professionals. 
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My heartfelt thanks also go to my family—my wife, Michelle, and our children, James and 
Gabriella. I am immensely grateful for their steadfast support. Their sacrifices and love have 
been the cornerstone of my ability to serve our community. Their unwavering presence has 
illuminated my path throughout this journey of public service. 
 
I am committed to continuing my role as mayor of this exemplary city, serving without bias or 
preference until the conclusion of my term. In the few months we have left together, I intend to 
reflect on our achievements, defining moments, and milestones.  
 
Finally, I would also like to thank the Hon. Chris Minns, Premier of New South Wales, for 
acknowledging the efforts of my mayoralty and the MP, Mayors, Councillors, and the community 
at large for their well-wishes and kind words.  
 
 
Attachments 

Nil  
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6. PETITIONS 
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7. CORRESPONDENCE 

7.1 Federal Pre-Budget Submissions 
  

 

 
Officer's Recommendation 

That the letters be received and the information be noted. 
 
 
1. Letter from the Mayor to Ms Anne Stanley MP dated 16 January 2024 
2. Letter from Ms Anne Stanley MP to the Mayor Dr Greiss dated 22 January 2024 
3. Letter from Ms Anne Stanley MP, Member for Werriwa dated 19 March 2024 attaching 

letter from the Hon Catherine King MP, Minister for Infrastructure, Transport, Regional 
Development and Local Government dated 18 March 2024 

4. Letter from Ms Anne Stanley MP, Member for Werriwa dated 11 April 2024 attaching letter 
from the Hon Mark Dreyfus KC MP, Attorney General dated 9 April 2024 

 
Attachments 

7.1.1 Letter from Mayor Greiss to Anne Stanley re Pre budget submission dated 16 Jan 24 
(contained within this report) ⇩  

7.1.2 Letter from Anne Stanley to Mayor re prebudget submission 22 Jan 24 (contained within 
this report) ⇩  

7.1.3 Letter from Ms Anne Stanley MP, Member for Werriwa dated 19 March 2024 attaching 
letter from the Hon Catherine King MP, Minister for Infrastructure, Transport, Regional 
Development and Local Government dated 18 March 2024 (contained within this report) ⇩  

7.1.4 Letter from Ms Anne Stanley MP, Member for Werriwa dated 11 April 2024 attaching letter 
from the Hon Mark Dreyfus KC MP, Attorney General dated 9 April 2024 (contained within 
this report) ⇩   
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Office of the Mayor mA) 4 CAMPBELLTOWN 

“Ait CITY COUNCIL 

16 January 2024 

Ms Anne Stanley MP 

Member for Werriwa 

PO Box 88 

HOXTON PARK NSW 2171 

Via email: Anne.Stanley.MP@aph.gov.au 

Dear Ms Stanley, 

Pre-Budget Submission 

| understand the Federal Government is currently accepting Pre-Budget Submissions. We 

would appreciate your support to propose the following major infrastructure items for 
investment: 

1. Connect Campbelltown: 

a. Deliver the rail connection from Western Sydney International Airport, via Bradfield, 

to Glenfield ("Leppington Extension”) as the most cost efficient and practical next 
phase of rail; 

b. Deliver the complete North South Rail Link between Western Sydney International 

Airport and Campbelltown-Macarthur; 

c. Ensure the faster rail connection from Canberra to Sydney, via Campbelltown; and 

d. Connect the southern Macarthur Region to the Campbelltown City Centre through 

the electrification of rail south of Macarthur Railway Station to connect. 

2. Create Jobs and Access to Services in Campbelltown City Centre: 

a. Commit to the development of a Federal Circuit and Family Court of Australia in 

Campbelltown City Centre to provide access to formal family dispute resolution 

services for the Macarthur Region, within the South West Sydney Community and 

Justice Precinct; and 

b. Commit to stimulating job growth in centres like Campbelltown by relocating 

Commonwealth Agencies to identified Metropolitan Centres in outer-Sydney. 

3. Invest in Regional Facilities through the expansion of Campbelltown Stadium to support 

this unique council-owned and managed asset in Campbelltown. Renewing stadium 

infrastructure will assist Council in retaining the current codes, enhancing community 

facilities and ensuring the Stadium’s infrastructure is commensurate with stakeholder 

expectations and contemporary building standards. 

Further to the above, we have a multitude of relatively minor projects including roads, bridge 

upgrades, open space enhancement and town centre upgrades that would also be worthy of 
support. 

Campbelltown City Council campbelltown.nsw.gov.au 

91 Queen Street, Campbelltown T 02 4645 4000 

PO Box 57, Campbelltown NSW 2560 DX5114 E council@campbelltown.nsw.gov.au ABN: 31459 914 087
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Office of the Mayor --..�1� CAMPBELLTOWN
�l� CITY COUNCIL 

I'd be pleased to discuss these projects with you. Please contact me on 

George.greiss@campbelltown.nsw.gov.au or 02 4645 4319 to organise a mutually convenient 

time. 

Yours sincerely, 

Dr George Greiss 

Mayor of Campbelltown 

DOC-24-8258 

Campbelltown City Council 

I

campbelltown.nsw.gov.au 

91 Queen Street, Campbelltown 
•

T 02 4645 4000 

PO Box 57, Campbelltown NSW 2560 DX5114 E council@campbelltown.nsw.gov.au ABN: 31 459 914 087 

signature removed
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22 January 2024 

Mr George Greiss 

Mayor 

Campbelltown City Council 
PO Box 57 
Campbelltown NSW 2560 
Via email 

Dear Mr Greiss 

Thank you for letter dated 16 January 2024. 

2813910/240122/EM 

I have conveyed your pre-budget submission to the relevant Ministers. 

Ann Stanley MP 
Government Whip 
Federal Member for Werriwa 

Shop 7, 441 Haxton Park Rd, Hinchinbrook NSW 2168 

F: (02) 9825 0244 E: Anne.Stanley.MP@aph.gov.au 

PO Box 88, Hoxton Park, 2171 T: (02) 8783 0977 

www.annestanley.com.au O Anne.Stanley.Werriwa 

Authorised by Anne Stanley MP, Australian Labor Party, Shop 7,441 Hoxton Park Rd, Hinchinbrook NSW. Printed by Jeffries Printing, 5/71a Milperra Rd, Revesby NSW. 

Yours Sincerely

Signature has been removed
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Signature has been removed 
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Signature has been removed 
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7.2 Hospital Precinct Parking 
  

 

 
Officer's Recommendation 

That the letters be received and the information be noted. 
 
 
1. Letter from Dr Mike Freelander MP, Federal Member for Macarthur to the Mayor dated 7 

February 2024 (previously included in business papers, and included here for 
convenience) 
 

2. Letter from Dr Mike Freelander MP, Federal Member for Macarthur to the General Manager 
dated 11 April 2024. 

 
3. Letter from the Mayor to Dr Mike Freelander MP, Federal Member for Macarthur dated 30 

April 2024 
 
 
Attachments 

7.2.1 Letter from Dr Mike Freelander MP, Federal Member for Macarthur to the Mayor dated 7 
February 2024 (contained within this report) ⇩  

7.2.2 Letter from Dr Mike Freelander MP, Federal Member for Macarthur to the General Manager 
dated 11 April 2024 (contained within this report) ⇩  

7.2.3 Letter from the Mayor to Dr Mike Freelander MP, Federal Member for Macarthur dated 30 
April 2024 (contained within this report) ⇩   
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Signature has been removed
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7.3 Minto Railway Station Improvements 
  

 

 
Officer's Recommendation 

That the letter be received and the information be noted. 
 
 
1. Letter from the Mayor to the Hon Jo Haylen MP, Minister for Transport dated 15 April 2024 
 
Attachments 

7.3.1 Letter from the Mayor to the Hon Jo Haylen MP, Minister for Transport dated 15 April 2024 
(contained within this report) ⇩   
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Signature has been removed
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7.4 Spring Farm Parkway - South Bound Ramps 
  

 

 
Officer's Recommendation 

That the letters be received and the information be noted. 
 
 
1. Letter from the Mayor to the Hon Jo Haylen MP, Minister for Transport dated 15 April 2024 
2. Letter from the Mayor to the Hon John Graham MLC, Minister for Roads dated 15 April 

2024 
3. Letter from the Mayor to the Hon Natalie Ward, Shadow Minister for Transport and Roads 

dated 15 April 2024 
4. Letter from the Mayor to the Hon Anoulack Chanthivong MP, Member for Macquarie Fields 

dated 15 April 2024 
5. Letter from the Mayor to Mr Greg Warren, MP, Member for Campbelltown dated 15 April 

2024 
6. Letter from the Mayor to Mr Nathan Hagarty MP, Member for Leppington dated 15 April 

2024 
 
Attachments 

7.4.1 Letter from the Mayor to the Hon Jo Haylen MP, Minister for Transport dated 15 April 2024 
(contained within this report) ⇩  

7.4.2 Letter from the Mayor to the Hon John Graham MLC, Minister for Roads dated 15 April 
2024 (contained within this report) ⇩  

7.4.3 Letter from the Mayor to the Hon Natalie Ward, Shadow Minister for Transport and Roads 
dated 15 April 2024 (contained within this report) ⇩  

7.4.4 Letter from the Mayor to the Hon Anoulack Chanthivong MP, Member for Macquarie Fields 
dated 15 April 2024 (contained within this report) ⇩  

7.4.5 Letter from the Mayor to Mr Greg Warren, MP, Member for Campbelltown dated 15 April 
2024 (contained within this report) ⇩  

7.4.6 Letter from the Mayor to Mr Nathan Hagarty MP, Member for Leppington dated 15 April 
2024 (contained within this report) ⇩   

 



Ordinary Council Meeting 14/05/2024 
 

 

Item 7.4 - Attachment 1 Page 47 
 

Signature has been removed 



Ordinary Council Meeting 14/05/2024 
 

 

Item 7.4 - Attachment 2 Page 48 
 

Signature has been removed 



Ordinary Council Meeting 14/05/2024 
 

 

Item 7.4 - Attachment 3 Page 49 
 

Signature has been removed 



Ordinary Council Meeting 14/05/2024 
 

 

Item 7.4 - Attachment 4 Page 50 
 

Signature has been removed 



Ordinary Council Meeting 14/05/2024 
 

 

Item 7.4 - Attachment 5 Page 51 
 

Signature has been removed



Ordinary Council Meeting 14/05/2024 
 

 

Item 7.4 - Attachment 6 Page 52 
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7.5 Thank you - Campbelltown City Council Local Planning Panel 
  

 

 
Officer's Recommendation 

That the letters be received and the information be noted. 
 
 
1. Letter from the Mayor to Helena Miller 
2. Letter from the Mayor to Scott Lee 
3. Letter from the Mayor to Stuart McDonald 
4. Letter from the Mayor to Cecilia Cox 
5. Letter from the Mayor to Mary-Lynne Taylor 
6. Letter from the Mayor to Phillip Hayward 
 
Attachments 

7.5.1 Letter from the Mayor to Helena Miller (contained within this report) ⇩  
7.5.2 Letter from the Mayor to Scott Lee (contained within this report) ⇩  
7.5.3 Letter from the Mayor to Stuart McDonald (contained within this report) ⇩  
7.5.4 Letter from the Mayor to Cecilia Cox (contained within this report) ⇩  
7.5.5 Letter from the Mayor to Mary-Lynne Taylor (contained within this report) ⇩  
7.5.6 Letter from the Mayor to Phillip Hayward (contained within this report) ⇩   
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8. REPORTS FROM OFFICERS 

8.1 Christchurch Justice Precinct Site Tour 

Reporting Officer 

Strategic Partnerships Manager  
General Manager 
  

Community Strategic Plan   
 

Objective Strategy 

2 Places For People 2.1.1 Provide public places and facilities that 
are accessible, safe, shaded and 
attractive 

4 Economic Prosperity 4.1.1 Provide high quality and diverse local job 
opportunities for all residents 

4.2.1 Support the growth, productivity and 
diversity of the local economy 

4.3.2 Enhance the reputation and tell the 
stories of Campbelltown  

 
Delivery Program   
 

Principal Activity 

1.2.1.1 Deliver, and advocate for, essential community services 
1.2.3.1 Lead partnerships and alliances that drive community safety 
2.1.1.2 Provide a range of regional facilities that promote community connection  
 
  
 
Officer's Recommendation 

1. That the information be noted. 

2. That the Mayor and General Manager continue to advocate to the NSW and Federal 
Governments for investment in the Campbelltown Community and Justice Precinct. 

3. That further opportunities to learn from other similar precincts continue to be explored 
and visited.  

 
Purpose 

To provide Council information garnered through the Christchurch Justice and Emergency 
Services Precinct.  
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History 
 
At its meeting on 13 February 2024 Council resolved that the Mayor, General Manager and a 
support staff member visit Christchurch, New Zealand to meet with Christchurch City Council 
and undertake a site tour of their Justice and Emergency Services Precinct.  
 
Report 
 
On 17-21 April 2024 the Mayor, General Manager and a supporting Council Officer visited 
Christchurch, New Zealand to undertake a tour of the Justice and Emergency Services Precinct 
and a number of other Council facilities to learn from Christchurch City Council and other New 
Zealand Government Agencies.  
 
Christchurch City Council and all New Zealand Government Agency representatives were very 
gracious hosts of the Campbelltown delegation and were open and candid in sharing 
experiences and learnings.  
 
Justice and Emergency Services Precinct 
 
The Christchurch Justice and Emergency Services Precinct (the Precinct) is the largest 
combined justice and emergency services facility in Australasia. The Precinct was a 
$300 million development, led by the New Zealand Ministry of Justice, following the devastating 
earthquakes of 2010 and 2011. The Precinct became operational in 2018, bringing together the 
following agencies which were previously spread across 22 locations:  
 
• Ministry of Justice New Zealand Police Department of Corrections Fire and Emergency 

Services New Zealand St John New Zealand Ministry of Civil Defence and Emergency 
Management Canterbury Civil Defence and Emergency Management Group Christchurch 
City Council – Civil Defence and Emergency Management.  

 
As the first major public building built and opened in Christchurch since the earthquakes, it was 
seen as an opportunity to return justice and emergency services to Christchurch through 
innovation and new ways of collaborating. The Precinct is the largest multi-agency government 
co-location project in New Zealand’s history.  
 
The Precinct’s size is similar to Campbelltown’s Community and Justice Precinct. 
 
The senior NZ Government Agency representatives met with the Campbelltown representatives 
prior to the tour, sharing experiences, learnings and opportunities for improvement. The 
Precinct managers shared that the agencies had quantified a Treasury-audited $9.9 million 
benefit realisation within the first 3 years of operation through shared services including 
heating, cooling, IT and radio infrastructure and design, facility maintenance, carparks, 
consolidation of commands etc. 
 
Shared communications and the multi-agency operations centre have made coordinated 
responses to emergencies easier to achieve. Campbelltown representatives gained an 
understanding of the considerable resilience factors built into the design and development, 
including its ability to function for 72 hours ‘off-grid’ through food stores, dual generators, 
uninterrupted power supply, dual electricity feeds to support the region’s emergency 
operations centre.  
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The Precinct hosts the judiciary in a way that recognises and ensures its constitutional 
independence from the other arms of government. The Precinct houses the New Zealand 
Ministry of Justice’s Youth court, High Court (similar to NSW’s Supreme Court), District Court 
and Māori Land Court, each with separate entrances. The custodial cells underneath the Court, 
together with the co-located Police Operations Centre achieved operational efficiencies and 
safety improvements in the movement of people in custody.  
 
The internal courtyard is not currently available to members of the public, due to maintenance 
works underway, however, the Precinct was not seen to be a place that welcomed community 
activation, even within typical business hours. There were considerable learnings from the 
design that could be utilised in Campbelltown’s Precinct to overcome the Precinct’s 
unwelcoming sense to community.  
 
The NZ Government Agency representatives shared the successes, learnings and insights 
including opportunities for improvement in the Precinct. These learnings will be used to inform 
any future development in Campbelltown.  
 
Tūranga 
 
Tūranga is a circa $92 million building, opened in October 2018 and replaced the nearby 
Christchurch Central Library that was closed on the day of the 2011 Christchurch earthquake. 
 
Tūranga fosters life-long learning and is the place for information, inspiration and 
entertainment. At nearly 10,000 m2, Tūranga is the largest public library in the South Island and 
the flagship for the Christchurch City Libraries network, supporting 19 community, digital, and 
mobile libraries.  
 
Tūranga was activated with children and adults alike on the day of the visit and is usually visited 
by 1,500-3,000 per day. Tūranga is open from 8:00 am-8:00 pm Monday to Friday, 10:00 am-
5:00 pm on weekends and is open on 5 public holidays per year. Tūranga hosts approximately 97 
full time equivalent staff.  
 
The building's design was developed through significant community engagement and is inspired 
by the golden hues reflected upon the Port Hills, which are an important part in Christchurch's 
cityscape. Tūranga speaks of whakapapa (ancestry) across generations, connections to the 
north and out to Te Moana-nui-a-Kiwa and the wider Pacific. 
 
Tūranga is the name of a settlement located on the East Coast of the North Island. It is the 
homeland of the Ngāi Tahu ancestor, Paikea, who is said to have made his way there on the 
back of a whale from the ancient homeland of Hawaiki. There are many tributes to Paikea in the 
facility, including a large statue.  
 
More detailed learnings from the development and programming at Tūranga will be shared with 
Council’s library and learning officers.  
 
The Arts Centre – Te Matatiki Toi Ora 
 
Dating back to 1877, The Arts Centre is a thriving community asset with a rich history. It is home 
to over 70 entities and the largest collection of heritage buildings in the country and represents 
a hub for diverse creative expression in the heart of Christchurch. 
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Run by an independent charitable trust, its purpose is to foster, promote, facilitate and 
encourage the interest of art, culture, education and other related interests, in particular 
through the provision of accommodation for such activities. 
 
Te Matatiki Toi Ora translates to “The Spring of Living Art”, which is meaningful, given the site is 
above an aquifer providing life and sustenance for all those who have used the site for 
generations, but also speaks to their vision of fostering, promoting, facilitating, and 
encouraging the interest of art, culture, education and creativity. 
 
Ngā Puna Wai – Sports Hub 
 
Christchurch’s premier outdoor sports facility combines community playing fields and 
recreation opportunities with international standard sports facilities. Ngā Puna Wai comprises 
32 hectares of recreation and esplanade reserve and other parkland beside Canterbury 
Agricultural Park, near Wigram. The $54 million facility was jointly funded through government, 
philanthropic and private sector sources. The facility currently represents approximately 
75 per cent of the initial master planned ambition for the site.  
 
Council staff and other stakeholders identified it as the preferred site to replace sporting 
facilities damaged in the earthquakes. Ngā Puna Wai features athletics track and field, hockey 
pitches, rugby league fields, tennis courts, a centralised sports hub, boulevard and two grass 
multi-purpose community fields and is located adjacent to the indoor netball facility. 
 
Ngā Puna Wai means ‘many spring waters’, relating to the many springs and tributaries in the 
area, and is part of the ancestral landscape of Ngāi Tahu. This area was once an important place 
for local Māori, who came together to connect and collaborate. 
 
More detailed learnings from the development and sports engagement at Ngā Puna Wai will be 
shared with Council’s city life team.  
 
Matitiki Hornby Centre 
 
The Campbelltown delegation was fortunate to attend the community opening of the Matatiki 
Hornby Centre, Christchurch's newest pool and library complex on 19 April 2024.  
 
Matatiki offers the community a co-located aquatic centre with pools, learn to swim classes, 
hydrotherapy pool, spa and aqua group fitness classes, the community library, together with a 
Council service centre.  
 
Matatiki means spring of water and represents the importance of water as a source of life and 
wellbeing. 
 
Specific learnings from the opening event, library and aquatic centre facilities will be shared 
with Council’s Events and City Life teams.  
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Summary 
 
The Christchurch visit was a resounding success, establishing relationships with the Mayor, 
Councillors and Chief Executive from Christchurch City Council, New Zealand Government 
Agencies and Council-Owned Organisations. The learnings garnered and relationships 
established will be useful in Campbelltown City Council’s operations as we grow and continue 
providing services to our community.  
 
Attachments 

Nil  
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8.2 The Parks' Operating Model 

Reporting Officer 

Strategic Partnerships Manager  
General Manager 
  

Community Strategic Plan   
 

Objective Strategy 

5 Strong Leadership 5.2.1 Provide proactive and collaborative 
leadership on issues that are important 
to Campbelltown now and into the future 

4 Economic Prosperity 4.3.2 Enhance the reputation and tell the 
stories of Campbelltown  

 
Delivery Program   
 

Principal Activity 

1.1.1.2 Create and maintain partnerships that promote inclusion, pride, trust and shared 
values in the community 
1.2.1.1 Deliver, and advocate for, essential community services 
2.3.1.2 Lead and build partnerships to achieve diverse and affordable housing options 
4.2.1.1 Develop a range of partnerships to strengthen opportunities for the local economy 
4.2.1.2 Strengthen Campbelltown’s position as a regional hub 
5.2.1.2 Collaborate for change and seek opportunities to own our future  
 
  
 
Officer's Recommendation 

1. That Council note the strategic alliance of the eight Councils of the Western Parkland 
City, and the need to update the governance model to increase effectiveness. 
 

2. That Council notes that this updated governance model retains the autonomy of all 
member Councils and brings with it no additional financial costs on members. 

 
3. That Council endorses:  
 

a. that the existing governance model for The Parks be updated to a Section 358 entity 
under the Local Government Act 1993 constituted as an incorporated association 
under the Associations Incorporation Act 2020 with primary responsibility for 
conducting research and gathering evidence to advocate effectively for the 
residents, businesses and visitors of the Western Parkland City and implement 
programs and initiatives that bring regional benefits. 
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b. the attached Constitution as the Constitution for this organisation, to be known as 
the ‘The Parks’ Councils Organisation. 

 
4. That, subject to Ministerial consent, authorises the Mayor and General Manager to work 

with the other Councils’ Mayors and General Managers to establish the entity as per 
Section 358 of the Local Government Act 1993 and the OLG’s Guidelines for the Formation 
of Corporations and Entities (s358). 
 

 
 
Purpose 
 
To outline the current arrangements for regional collaboration with the Councils in the Western 
Parkland City and seek Council’s endorsement to formalise the alliance through an incorporated 
association.  
 
History 
 
The Parks is an alliance of the 8 Councils that make up the Western Parkland City; Blue 
Mountains, Camden, Campbelltown, Fairfield, Hawkesbury, Liverpool, Penrith and Wollondilly. 
 
The Mayors of the 8 Councils of the Western Parkland City agreed to form the alliance and to 
work together in the delivery of the City Deal in 2018. This alliance was formed as an s355 
committee under the Local Government Act and is currently hosted by Campbelltown City 
Council. 
 
The Mayors subsequently endorsed a Relationship Framework (August 2018) and then signed an 
Memorandum of Understanding (June 2019) and then Deed of Agreement (November 2020). 
 
In forming the alliance, it was agreed that an office would be established and an Executive 
Officer and Executive Assistant employed.  
 
Known then as the Western Parkland Councils, the office was charged with overseeing the 
implementation of the City Deal as the local government representative both within the City 
Deal Delivery Office and on the various forums, project control groups and steering committees 
that were responsible for implementing the commitments. 
 
This office played a pivotal role in protecting the interests of local government while gathering 
key intelligence, identifying issues of concern and relaying these to the relevant Council 
officers. 
 
In addition, this office played the key secretariat role in coordinating regular meetings of the 
Lead Officers, General Managers and Mayors to discuss these issues, consider desired 
outcomes and advocate for needed change. 
 
As this office evolved, projects that were seeded by the City Deal activities but did not signify as 
commitments, began to be progressed, such as the Digital Equity and Inclusion Program, the 
Open Data Portal Project, and the Cybersecurity Uplift Program. Further detail can be found in 
The Parks’ Delivery Program (Attachment D). 
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This increased agenda of work accompanied by an increasing desire by the Mayors to take a 
stronger advocacy stance has led to regular reconsideration regarding the entity that best meet 
the needs of the group.  
 
Over the past 6 years the reality that many of the difficult issues and challenges faced by the 
Western Parkland City communities are those that are not confined within one or two LGA 
boundaries has become starker. These are issues that are relevant to all, including lack of 
public transport connectivity and overdependence on cars, lack of adequate health and 
education facilities and services, lack of digital connectivity and digital equity, environmental 
emergencies caused by climate change, funding and managing a drive towards a net zero 
economy and circular economy and the need for a comprehensive economic development 
strategy, among others. 
 
The inability for the alliance to access WestInvest grant funding due to the office being hosted 
by a single Council triggered further discussions regarding the establishment of an entity for 
the alliance.  
 
Governance review 
 
The Mayoral Forum initiated a review of the governance model to improve the effectiveness of 
the alliance and maximise benefits for the member Councils and their communities.   
 
To gain an unbiased and evidence-based recommendation regarding the best governance 
structure, Morrison and Low was engaged and conducted desk research and interviews. 
Morrison and Low presented the alliance with a comprehensive table of possible entities 
(Appendix B). Morrison and Low set out all the possible options and recommended that while 
either a s358 or s4000 entity would provide an appropriate vehicle to deliver the desired 
outcomes, an s358 appeared to be more suitable.  
 
Following consideration, the Mayoral Forum on 5 October 2023 endorsed that the existing 
governance model be updated to a s358 entity constituted as an Incorporated Association 
model. A Joint Organisation model (s4000) was considered, however it was not supported due 
to the additional regulatory restrictions and financial costs associated with Joint 
Organisations.  
 
Importantly, this updated governance model retains the autonomy of all member Councils and 
brings with it no additional financial costs on members.  
 
It does however significantly lift the potential of the alliance to deliver benefits for its member 
Councils and the region.  
 
A delegation of Mayors from Campbelltown, Penrith and Camden on behalf of the Mayoral Forum 
met with Minister for Local Government, the Hon Ron Hoenig MP, on 26 February to seek his 
views on the establishment by The Parks as a s358 entity. The Minister was very complimentary 
about what The Parks had achieved to date, understood the objectives and offered to consider 
the proposal following the preparation of a draft Constitution that set out clear and transparent 
principles for the governance of the organisation.  
 
Report 
 
This report seeks the endorsement of Council of this updated governance model.  
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Subject to Council approval, the next steps would be to seek the formal approval of the Minster 
for Local Government to the establishment of the entity, as required under the Act. 
 
Subject to Council and Ministerial approval, the new incorporated association would be 
registered with the Australian Securities and Investments Commission (ASIC) as well as a 
charity. 
 
The proposed draft Constitution (Attachment C) that would govern the organisation has been 
reviewed by HWL Ebsworth Lawyers.  
 
The organisation would continue to have eight members, being the eight Councils of the 
Western Parkland City; namely Blue Mountains City Council, Camden Council, Campbelltown 
City Council, Fairfield City Council, Hawkesbury City Council, Liverpool City Council, Penrith City 
Council and Wollondilly Shire Council. The entity will have any as its members any and all 
Councils within the Western Parkland City region that wish to join. 
 
Each Council would appoint one delegate to the Board of the organisation and from those 
members, one President would be elected. 
 
The Board would support the development and then subsequently endorse the delivery 
program, operational plan and financial budgets for the organisation and would provide the 
oversight of these plans and budgets. 
 
The delivery program and operational plan would be informed by detailed 3 year financial 
projections (that would be developed). 
 
Legislative Requirements and Next Steps 
 
The following legislative requirement detail the steps required:  
 
• Section 358 of the Local Government Act 1993 requires Ministerial consent prior to the 

establishment of an incorporated association. 
• Section 377 (1)(s) of the Local Government Act 1993 requires Council to approve the making 

of an application to the Minister.  
• The Office of Local Government’s Formation of Corporations and Entities (Section 358 

Guidelines) (Attachment F) sets out the procedures and processes to be followed when 
councils are considering making an application to the Minister for consent. 

• A copy of the minutes showing that Council resolved to make an application to the 
Minister for approval, as well as a copy of the relevant council reports must be supplied as 
part of the application. 

• Each Council must also complete the self-assessment questionnaire for submission to 
OLG (Attachment F). 

• The General Managers/CEOs of each member council must certify that the self-
assessment and other documents have been prepared in accordance with the Guidelines. 

• The Associations Incorporation Act 2020 guides the establishment of the incorporated 
association. 

• The Treasury Laws Amendment (2021 Measures No.2) Act 2021 requires any non-
government not-for-profit organisation be registered as a charity with the Australian 
Charities and Not-for-Profit Commission to be endorsed as a Deductible Gift Recipient. 

• Subject to Council’s decision to support the shift to a separate entity, being an 
incorporated association, as the operating model for The Parks, the Executive Director of 
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The Parks will prepare the application for the Office of Local Government based on the 
requirements set out in Formation of Corporations and Entities (s358) Guidelines dated 
January 2022 (Attachment F). The draft application is intended to be tabled to the June 
Council meeting and will address each of the aspects outlined in the Guidelines, including 
proposed governance and service level agreement arrangements between Council and 
the new entity. 

• The application to the Minister will include the Organisation’s Constitution (Attachment C), 
which outlines oversight mechanisms, the structure and requirements of the Board, 
purposes for which the Organisation is established, its operational structure and approval 
processes. 

 
Financial Impact 
 
It is proposed that the organisation continue to receive base funding from Council (at the same 
rate), but actively pursue other sources of financial support including grants to enhance its 
program offerings and its contribution to the community and lessen the financial burden on 
council. 
 
Risks and Mitigations 
 
To manage and mitigate against any potential risk to member Councils, a risk management plan 
has been developed, which identifies and analyses any actual or potential risks associated with 
the project (Attachment E). 
 
Conclusion  
 
The adjustment of The Parks operating model from one that is hosted by Campbelltown City 
Council to an s358 entity would allow The Parks to drive a greater number and variety of 
initiatives that benefit all residents, businesses and visitors to the Western Parkland City and 
ensure that Member Councils are well placed to secure the economic and social benefits 
created by the construction of the Western Sydney International Airport. It will play a pivotal 
role in representing local government interests to State and Commonwealth governments while 
ensuring that the needs and concerns of Member Councils are being met in a timely and 
effective manner. 
 
Attachments 

8.2.1 Attachment A: Policy and Governance Implications (contained within this report) ⇩  
8.2.2 Attachment B: Governance Structure Options Matrix (contained within this report) ⇩  
8.2.3 Attachment C: The Parks Sydneys Parkland Councils Draft Constitution (contained within 

this report) ⇩  
8.2.4 Attachment D: Proposed Service Deliverables (contained within this report) ⇩  
8.2.5 Attachment E: The Parks Risk Management Plan (contained within this report) ⇩  
8.2.6 Attachment F: s358-Guidelines (contained within this report) ⇩   
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POLICY AND GOVERNANCE IMPLICATIONS:  

In reviewing the optimal model for the Alliance, the following aims were considered: 

• To ensure the completion of City Deal commitments was monitored and the State 
and Commonwealth Governments held to their original promises; 

• To build upon the strong foundation of member council peer relationships 
developed since the signing of the Relationship Framework to identify and drive 
region-wide initiatives that tackle our ‘wicked problems’ and produce significant 
benefits for our communities (preferably funded by grants); 

• To conduct research and build the evidence base for the needs of our communities 
in the Western Parkland City; 

• To optimise Councils’ investment through best practice governance and 
management. 

To ensure that the most appropriate and effective model was targeted, Morrison and Low 
were engaged to conduct research into all possible options and present their 
recommendations (See Attachment B). Effectively, two models were recommended as 
meeting our needs best, as outline below: 

Operating Model 1 – s358 Entity 

This is the model that is used by the other ROCs although the type of entity they chose to 
set up differs. NSROC and SSROC set up Incorporated Associations while WSROC chose a 
company limited by guarantee. While both these options (and others) would be available to 
us if we set up an s358 entity, the intention is to set up an Incorporated Association. 

The key advantages of this model are: 

• It is its own legal entity (with its own ABN) separate from its individual members, 
which means it can enter and enforce contracts in its own name and open a bank 
account. 

• Members are only liable for the amounts each Member owes in respect of their 
membership with no risk of being forced to assume debt incurred by the entity. 

• It can continue even though its members may change. 

The key risks of this model are: 

• It must meet annual reporting obligations. 
• It is not the preferred model for OLG or Unions as there are concerns about the 

control that can be applied to protect staff or prevent poor practices once 
established.  

The Parks Section 358 Operating Model 

Attachment A 
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It should be noted that it is forecast a change to this model would incur approximately 
$32,000 per annum in additional fees. 

Operating Model 2 – s4000 Joint Organisation 

This is the model that is implemented by the NSW State Government across all regional and 
rural areas and allows for Councils to work together for better regional outcomes and to 
fund place-based activities and advocate for their joint needs. OLG oversees the governance 
and administration of the JOs and requires financial and annual statements and audits. To 
date, this model has not been utilised within the urban context and there are no Joint 
Organisations established within Greater Sydney. 

The key advantages of this model are: 

• The model exists under the Local Government Act and hence allows for the ongoing 
oversight of the Office of Local Government. 

• A State Government representative sits on the Board as a non-voting member, 
providing a communication channel into the Government that can be leveraged. 

• It is its own legal entity and hence can open a bank account and apply for grants 
funding. 

• It continues even though its members may change. 
• It can employ staff under the same awards as Local Government and hence 

entitlements are transferable. 

The key risks of this model are: 

• The establishment would require Ministerial approval (and/or regulatory change). 
• Board meetings must be open to the public and be publicised, which may work 

against the expressed desire of being nimble and flexible in responding to events as 
they unfold. 

• It must fit within the onerous OLG framework , which has significantly high costs 
associated with it. 

• It must meet annual reporting obligations. 
• There is a potential for duplication of existing council processes (such as audits. ARIC 

committees etc). 

It should be noted that it is forecast a change to this model would incur approximately 
$43,000- $128,000 per annum in additional fees. 

Having been presented with these options, the Mayors made a decision to pursue the shift 
to an s358 entity. 

GOVERNANCE STRUCTURE 

The Governance structure will not differ significantly from the one already in place. It will 
consist of a Board made up of one delegate from each Member Council (as determined by 
each Council, which may be the Mayor). From this membership, a President will be elected 
at elections conducted bi-annually in accordance with the provisions of the Local 
Government Act 1993 and the regulations for the election of the Mayor.  
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The Board and President will only function to determine the strategic business plan of the 
organisation, monitor its performance and ensure its outcomes and provide due oversight 
of its financial dealings.  

It will hence be completely separated from Member Councils, both from a financial 
perspective and from a management perspective. 

It should be noted that we are proposing that all related bodies that work on regional issues 
for the eight Member Councils will be brought across under The Parks umbrella, including 
the Western Sydney Planning Partnership, Western Sydney Health Alliance and Macarthur 
Strategic Waste Alliance. This will streamline financial contributions, create a more direct 
and effective reporting line and ensure there are no duplications within the various work 
plans. 

 

 

IMPACT ON EXISTING STAFF 

• All existing staff within The Parks’ Executive Office, the Western Sydney Health Alliance, 
the Western Sydney Planning Partnership and the Macarthur Strategic Waste Alliance 
are on contracts that have been intentionally designed to terminate by June 2025, at 
the latest. 

• The contracts for the Executive Director and Executive Assistant of The Parks terminate 
at the end of March 2025. 
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• The Program Manager, Digital Equity and Inclusion Program is a seconded position until 
end June 2024, as the program will be finished and reported on in June 2024. This 
employee will then return to her substantive role within Campbelltown City Council 

• The Regional Waste Coordinator position is appointed until June 2025, with ongoing 
funding for this position being currently reviewed by the EPA. 

• The Program Manager for the Western Sydney Health Alliance is appointed until 
February 2025. 

• The three positions within the Western Sydney Planning Partnership of the Director, 
Associate Director – Planning and Policy and Office Manager have been extended until 
June 2025. 

Therefore, as the staff of the current s355 alliance entities are either seconded across from 
member councils or on contracts, there will be no need to make anyone redundant. 

Where appropriate, any existing council staff will be transferred to the employment of the 
entity and, as is set out in the Constitution, will be employed on the same terms and 
conditions consistent with their previous employment with Council. All incumbents will also 
be eligible for and encouraged to apply for the positions in the s358 entity. 

Once the entity has been established and the newly defined positions of Executive Director, 
Executive Assistant, Program Manager Western Sydney Health Alliance and Director, 
Western Sydney Planning Partnership have been developed and recruited, the entity will 
guarantee the continued employment of any staff for a period of at least 3 years. 

The entity will also adopt an agreement to refer any industrial disputes to the NSW 
Industrial Relations Tribunal. 

ESTABLISHMENT TIMELINE 

May-June 2024: It is anticipated that following the consideration by the eight member 
councils of their participation in the organisation and endorsement by those happy to 
proceed, this information will be collated into the final business case and sent on to OLG 
and the Minister for consideration. 

We are hoping to achieve this by the end of May (with an extension to the middle of June if 
required, based on council meeting times). 

June/July 2024: Any additional evidence or supporting documentation will be supplied to LG 
as per their requests to finalise our application. 

August/September: Permission from the Minister is received and the administrative 
procedures to establish the Incorporated Association would be completed. 

October/November: After the election once the new Councils have become acclimatised , 
we would move to call a Board meeting and elect a new President. We would also seek to 
gain approval for the new Position Description for the revised Executive Director role. 

January/February 2025: Recruitment of the Executive Director position would be completed 
and this position filled.  
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Part 1 Preliminary 

1 Definitions 

(1) In this constitution: 

Additional Expenditure Statement has the meaning given in 
clause 42(3). 

Annual Budget means the annual budget for the association as 
approved by members at an annual general meeting, as contemplated 
by clause 42. 

association means The Parks, Sydney’s Parkland Councils, Inc., being 
the association governed by this constitution, the Act and the 
Regulations. 

committee member means a member of the committee. 

Council has the meaning determined by clause 7. 

Executive Director means the person appointed by the committee to 
manage the daily activities and deliver the objectives of the 
association. 

exercise a function includes perform a duty. 

function includes a power, authority or duty. 

General Manager means either the General Manager or Chief 
Executive Officer of a Member Council. 

GMAG or General Managers' Advisory Group means the group 
appointed under clause 23. 

Member Council means a Council which has been admitted to 
membership of the association. 

register of members means the register of members maintained under 
clause 9. 

secretary, of the association, means: 

(a) the person holding office under this constitution as secretary, or 

(b) if no person holds that office - the public officer of the 
association. 

special general meeting, of the association, means a general 
meeting of the association other than an annual general meeting. 

subcommittee means a subcommittee established under clause 22. 

the Act means the Associations Incorporation Act 2009. 

the Regulation means the Associations Incorporation Regulation 2022. 

Note: The Act and the Interpretation Act 1987 contain definitions and other provisions 
that affect the interpretation and application of this constitution. 

(2) The Interpretation Act 1987 applies to this constitution as if it were an 
instrument made under the Act. 

Note: The Act, Part 4 deals with various matters relating to the management of 
associations. 
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2 Name 

The name of the association is The Parks, Sydney’s Parkland Councils, Inc. 

3 Mission 

The purpose of the association is to provide strong local government 
leadership, to work co-operatively for the benefit of the Western Parkland City, 
and to advocate effectively on agreed regional positions and priorities. 

4 Objectives 

The objectives of the association are to: 

(1) strengthen the role of Local Government in matters that affect the 
Western Parkland City, particularly where the region may be affected by 
Commonwealth or New South Wales Government policies; 

(2) assess the needs, disadvantages and opportunities of Member 
Councils’ Local Government Areas and to make representations, 
submissions and promotions relative to meet such needs, 
disadvantages and opportunities to Commonwealth and State 
Governments and other appropriate bodies; 

(3) improve the quality of and access to transport, community, social, 
cultural and environmental services infrastructure; 

(4) provide a cohesive and united regional voice representing Member 
Councils; 

(5) develop and exchange knowledge and tools to support the role and 
build the capacity of Member Councils, and by doing so improve the 
quality and efficiency of Local Government service delivery throughout 
the Western Parkland City Region; 

(6) identify and address current and emerging regional issues through 
research and the development of evidence-based rationales; and 

(7) ensure the association develops as a highly credible and cost-effective 
organisation. 

5 Member Council participation 

Member Council participation in the association is governed by sections 355, 
357 and 358 of the Local Government Act 1993 (NSW), and is subject to such 
participation being adopted or ratified by the Member Council. 

6 Powers 

(1) Subject to (but without limiting its powers under) the Act, the 
Regulation, this constitution, and any resolution passed by the 
committee in general meeting, the association has the power to: 

(a) make submissions to Governments and other agencies in 
respect of the areas of its Member Councils, consistent with the 
objectives of the association and its then current business plan; 

(b) carry out the objectives of the association; 

(c) receive and apply funds in respect of: 

(i) the staffing of the association; 



Ordinary Council Meeting 14/05/2024 
 

 

Item 8.2 - Attachment 3 Page 80 
 

  

 

www.theparks.nsw.gov.au  Page: 6 

Error! Unknown document property name. 

(ii) the carrying out of projects or studies agreed to by the 
association; or 

(iii) any other purpose that is authorised by the association. 

(2) The association must not itself become a member of another 
corporation. 

(3) Subclause (1) does not affect the right of an individual Member Council 
to act in its own right on any matter. 

(4) For the purpose of performing any powers, duties or functions, the 
association may make use of the services of an employee of a Member 
Council if the prior approval of the relevant General Manager or CEO 
of the Member Council has been obtained. 

 

Part 2 Members of association 

7 Membership 

(1) The following entities only (each a Council) are eligible for membership 
of the association: 

(a) Blue Mountains City Council; 

(b) Camden Council; 

(c) Campbelltown City Council; 

(d) Fairfield City Council; 

(e) Hawkesbury City Council; 

(f) Liverpool City Council; 

(g) Penrith City Council; and 

(h) Wollondilly Shire Council. 

The initial members of the association are those Councils on whose 
behalf an application for registration of the association was made 
under the Act. 

(2) If any Council is dissolved, amalgamated or otherwise ceases to exist: 

(a) the council (whether newly formed or otherwise) that becomes 
the council for any area within the existing Council’s area 
automatically becomes a "Council' for the purposes of this 
constitution; and 

(b) if the Council is an existing Member Council: 

(i) the council (whether newly formed or otherwise) that 
becomes the council for any area within that Member 
Council’s area, continues as the Member Council for the 
purposes of this constitution upon becoming the council 
for that area; and 

(ii) unless and until the Member Council is constituted by 
elected councillors, the representation in respect of the 
Member Council is to be determined in accordance with 
clause 18. 
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8 Membership applications 

(1) An application to be a member of the association must be: 

(a) made in writing; 

(b) in the form determined by the committee or the GMAG; and 

(c) lodged with the secretary. 

(2) The committee may determine that an application may be made or 
lodged by email or other electronic means. 

(3) The secretary must refer an application to the committee as soon as 
practicable after receiving the application. 

(4) The committee must approve or reject the application.  The application 
is approved if 70% or more of the committee members approve the 
application, else the application is rejected. 

(5) As soon as practicable after the committee has decided the application, 
the secretary must: 

(a) give the applicant written notice of the decision, including by 
email or other electronic means if determined by the committee, 
and 

(b) if the application is approved - inform the applicant that the 
applicant is required to pay the entrance fee and annual 
subscription fee (pro rated where an applicant is approved part 
way through a year) payable under clause 10, within 28 days of 
the day the applicant received the notice. 

(6) The secretary must enter the applicant’s name in the register of 
members as soon as practicable after the applicant pays the entrance 
fee and annual subscription fee in accordance with subclause (5)(b). 

(7) The applicant becomes a member once the applicant’s name is entered 
in the register. 

9 Register of members 

(1) The secretary must establish and maintain a register of members of the 
association. 

(2) The register: 

(a) may be in written or electronic form, and 

(b) must include, for each member: 

(i) the member’s full name; 

(ii) a residential, postal or email address; 

(iii) the date on which the person became a member; and 

(iv) if the person ceases to be a member - the date on which 
the person ceased to be a member; 

(c) must be kept in New South Wales: 

(i) at the association’s main premises, or 

(ii) if the association has no premises - at the association’s 
official address; 
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(d) must be available for inspection, free of charge, by members at 
a reasonable time; and 

(e) if kept in electronic form - must be able to be converted to hard 
copy. 

(3) If the register is kept in electronic form, the requirements in 
subclause (2)(c) and (d) apply as if a reference to the register is a 
reference to a current hard copy of the register. 

(4) A member may obtain a hard copy of the register, or a part of the 
register, on payment of a fee of not more than $1, as determined by the 
committee, for each page copied. 

(5) Information about a member, other than the member’s name, must not 
be made available for inspection if the member requests that the 
information not be made available. 

(6) A member must not use information about a member obtained from the 
register to contact or send material to the member, unless: 

(a) the information is used to send the member: 

(i) a newsletter; 

(ii) a notice for a meeting or other event relating to the 
association; or 

(iii) other material relating to the association, or 

(b) it is necessary to comply with a requirement of the Act or the 
Regulation. 

10 Fees and contributions 

(1) The entrance fee to be paid to the association by a person whose 
application to be a member of the association has been approved is: 

(a) $1; or 

(b) such other amount as determined by the committee from time 
to time. 

(2) A member must pay to the association an annual subscription fee of: 

(a) $1; or 

(b) such other amount as determined by the committee from time to 
time. 

(3) From time to time, the association may undertake projects in which 
Member Councils may wish to participate.  Any fees associated with 
such projects (including any instalments and dates for payment) must 
be notified to Member Councils in advance, and Member Councils who 
have opted to participate in such projects must pay such fees 
(including as to instalments and dates for payment) when due. 

(4) Each Member Council must also pay, on a basis agreed by all Member 
Councils from time to time, its proportion of the association's 
expenditures: 

(a) as set out in the then current Annual Budget; 

(b) as set out in any Additional Expenditure Statement; and 

(c) in the exercise of the association's powers under clause 6. 
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(5) For the purposes of subclause (4)(a) and (4)(b), a Member Council's 
contribution shall be determined by resolution of the association at the 
time of adopting the Annual Budget or Additional Expenditure 
Statement (as the case may be). 

(6) Any agreed fees or contributions under this clause 10 must be made 
by each Member Council within the date specified by the association. 

11 Members’ liabilities 

The liability of a member of the association to contribute to the payment of: 

(1) the debts and liabilities of the association; and 

(2) the costs, charges and expenses of the winding up of the association, 

is limited to the amount of any outstanding fees and contributions for which the 
member is liable under clause 10. 

12 Disciplinary action against members 

(1) A person may make a complaint to the committee that a member of the 
association has: 

(a) failed to comply with a provision of this constitution; or 

(b) wilfully acted in a way prejudicial to the interests of the 
association. 

(2) The committee may refuse to deal with a complaint if the committee 
considers the complaint is trivial or vexatious. 

(3) If the committee decides to deal with the complaint, the committee 
must: 

(a) serve notice of the complaint on the member; 

(b) give the member at least 14 days from the day the notice is 
served on the member within which to make submissions to the 
committee about the complaint; and 

(c) consider any submissions made by the member. 

(4) The committee may, by resolution passed by 70% or more of the 
committee members, expel the member from the association or 
suspend the member’s membership if, after considering the complaint, 
the committee is satisfied that: 

(a) the facts alleged in the complaint have been proved, and 

(b) the expulsion or suspension is warranted. 

(5) If the committee expels or suspends the member, the president or the 
secretary must, within 7 days of that action being taken, give the 
member written notice of: 

(a) the action taken, and 

(b) the reasons given by the committee for taking the action, and 

(c) the member’s right of appeal under clause 13. 

(6) The expulsion or suspension does not take effect until the later of the 
following: 

(a) the day the period within which the member is entitled to 
exercise the member’s right of appeal expires, or 
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(b) if the member exercises the member’s right of appeal within the 
period - the day the association confirms the resolution under 
clause 13. 

13 Right of appeal against disciplinary action 

(1) A member may appeal against a resolution of the committee under 
clause 12 by lodging a notice of appeal with the secretary within 7 days 
of being served notice of the resolution. 

(2) The member may include, with the notice of appeal, a statement of the 
grounds on which the member intends to rely for the purposes of the 
appeal. 

(3) The secretary must notify the committee that the secretary has 
received a notice of appeal. 

(4) If notified that a notice has been received, the committee must call a 
general meeting of the association to be held within 28 days of the day 
the notice was received. 

(5) At the general meeting: 

(a) no business other than the question of the appeal is to be 
transacted; 

(b) the member must be given an opportunity to state the 
member’s case orally or in writing, or both; 

(c) the committee must be given the opportunity to state the 
committee’s case orally or in writing, or both; and 

(d) the members present must vote by secret ballot on the question 
of whether the resolution should be confirmed or revoked. 

(6) The appeal is to be determined by a simple majority of votes cast by the 
members (excluding the member the subject of the appeal). 

14 Resolution of internal disputes 

(1) The following disputes must be referred to a Community Justice Centre 
within the meaning of the Community Justice Centres Act 1983 (NSW) 
for mediation: 

(a) a dispute between 2 or more members of the association, but 
only if the dispute is between the members in their capacity as 
members, or 

(b) a dispute between 1 or more members and the association. 

(2) If the dispute is not resolved by mediation within 3 months of being 
referred to the Community Justice Centre, the dispute must be referred 
to arbitration. 

(3) The Commercial Arbitration Act 2010 (NSW) applies to a dispute 
referred to arbitration. 

15 Membership entitlements not transferable 

A right, privilege or obligation that a person has because the person is a 
member of the association: 

(1) cannot be transferred to another person, and 
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(2) terminates once the person ceases to be a member of the association. 

16 Cessation of membership 

(1) A Member Council ceases to be a member of the association if it: 

(a) resigns in accordance with subsection (3); 

(b) is expelled from the association; or 

(c) fails to pay any fees payable by it under clause 10 within 
3 months of the due date, and does not pay such fees within a 
further 1 month after the Executive Director issues a default 
notice to that Member Council notifying the Member Council that 
unless the Member Council pays such fees it will cease to be a 
member. 

(2) The committee may, in its absolute discretion by resolution passed by 
70% or more of the committee members, on payment of all arrears of 
fees due, readmit any member whose membership ceases as 
contemplated by subclause (1)(c). 

(3) A Member Council may resign as a member by giving at least 
12 months' written notice to the secretary. 

(4) On the expiration of such notice, the member ceases to be a member, 
no fees or contributions shall be refunded to the member, no funds will 
be distributed to the member, and this constitution remains in force 
between the remaining members of the association. 

(5) If a Member Council ceases to be a member of the association, the 
secretary or public officer must make an appropriate entry in the 
register of members recording the date on which the member ceased to 
be a member (on the expiration of the period of notice). 

 

Part 3 Committee 

Division 1 Constitution 

17 Functions of the committee 

Subject to the Act, the Regulation, this constitution and any resolution passed 
by the association in general meeting, the committee: 

(1) is to control and manage the affairs of the association; 

(2) may exercise all the functions that may be exercised by the 
association, other than a function that is required to be exercised by 
the association in general meeting, and 

(3) has power to do all things that are necessary or convenient to be done 
for the proper management of the affairs of the association, 

and in particular, the committee must: 

(4) monitor the performance of the association; 

(5) prepare and adopt a business plan for the association; 

(6) prepare and adopt an Annual Budget, having regard to then current 
business plan for the association; 
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(7) review the business plan and Annual Budget as required; and 

(8) set policy direction for the association, consistent with the association's 
objectives. 

18 Composition of committee 

(1) The committee must consist of one representative from each Member 
Council. 

(2) The initial members of the committee will consist of one representative 
from each initial member of the association, as nominated by that 
member to the public officer. 

(3) The Mayor of each Member Council must, at its first ordinary meeting 
after any Council election relating to that Member Council, appoint a 
delegate (or confirm the appointment of an existing delegate) to be the 
Member Council's representative on the committee.  The delegate may 
be the Mayor of the Council. 

(4) Each such delegate shall hold office on the committee until the 
appointment of a successor delegate. 

(5) A committee member's position becomes vacant if that committee 
member: 

(a) ceases to hold office at his/her Member Council; 

(b) resigns from this/her Member Council; or 

(c) resigns from the committee by letter addressed to the 
committee; or 

(d) is replaced by his/her Member Council at any time. 

(6) Where a committee member's position becomes vacant, the relevant 
Member Council concerned must, at the first convenient ordinary 
meeting after such vacancy occurs, appoint another delegate. 

(7) Where the appointed delegate of a Member Council is unable to and 
does not attend a meeting of the committee, the relevant Member 
Council may appoint an alternate delegate for the purposes of that 
meeting.  The alternative delegate has the same voting rights as the 
appointed delegate provided the appointed delegate does not attend 
the meeting. 

(8) Where a delegate has missed 3 consecutive committee meetings 
without notification, the committee shall write to the delegate's Member 
Council seeking an alternative delegate be appointed to the committee. 

19 Role of president 

(1) The Member Councils must elect one of the committee members to be 
the president of the association.  The first president, however, must be 
elected by the committee at the first committee meeting of the 
association. 

(2) Elections for the role of president must be conducted every 2 years in 
accordance with the provisions of the Local Government Act 1993 
(NSW), and the regulations for the election of Mayors. 

(3) Nomination of candidates for the role of president may be made either: 
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(a) in writing and submitted to the public officer at least 7 days 
before the date of the next relevant annual general meeting; or 

(b) moved and seconded by members and agreed to by the 
candidate verbally at the next relevant annual general meeting. 

(4) If only one nomination is received, the candidate nominated is taken as 
elected. 

(5) If more than one nomination is received, a ballot is to be held. 

(6) The ballot for the election of the role of president is to be conducted at 
the relevant annual general meeting in any usual and proper manner 
that the committee directs. 

(7) The president must determine the conduct of committee meetings, 
which must conform as far as practicable with the Code of Meeting 
practice established under section 360 of the Local Government Act 
1993 (NSW). 

(8) The president may nominate an alternate committee member to 
preside and chair a meeting of the committee if the president will be 
absent from that meeting. 

(9) Unless otherwise directed by resolution of the association, the 
president shall: 

(a) chair meetings of the committee; 

(b) act as a spokesperson for the association; 

(c) exercise leadership and give direction to the association; 

(d) represent the association to other agencies and Governments; 

(e) present the association and its decisions in a positive way to 
the community, media, Government and other interested 
groups; 

(f) together with the GMAG, authorise the expenditure of funds 
within the then current Annual Budget; and 

(g) call special general meetings as required. 

(10) The president may delegate any of the above functions to the chair of 
the GMAG and the Executive Director, as required. 

(11) At a meeting of the committee, the president (or if the president is 
absent, the alternate committee member nominated by the president 
under clause 19(8) to preside and chair that meeting of the committee) 
does not have a second or casting vote. 

20 Vacancies in office 

In addition to the matters set out in clause 18(5), a casual vacancy in the office 

of a committee member arises if the committee member: 

(1) dies; 

(2) resigns from office by written notice given to the secretary; 

(3) is prohibited from being a director of a company under the 
Corporations Act 2001 (Cth), Part 2D.6; 

(4) is convicted of an offence involving fraud or dishonesty for which the 
maximum penalty is imprisonment for at least 3 months; or 
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(5) becomes a mentally incapacitated person. 

21 Secretary 

(1) The committee must appoint a secretary to the association. 

(2) The secretary may also be the public officer of the association. 

(3) As soon as practicable after being elected as secretary, the secretary 
must lodge a notice with the association specifying the secretary’s 
address. 

(4) The secretary must keep minutes of: 

(a) all elections of committee members; 

(b) the names of committee members present at a meeting of the 
committee or at a general meeting; and 

(c) all proceedings at committee meetings and general meetings. 

(5) The minutes must be: 

(a) kept in written or electronic form; and 

(b) for minutes of proceedings at a meeting - signed, in writing or 
by electronic means, by: 

(i) the member who presided at the meeting; or 

(ii) the member presiding at the subsequent meeting. 

22 Delegation to subcommittees 

(1) The committee may: 

(a) establish 1 or more subcommittees to assist the committee to 
exercise the committee’s functions; and 

(b) appoint 1 or more members of the association to be the 
members of the subcommittee. 

(2) The committee may delegate to the subcommittee the exercise of the 
committee’s functions specified in the instrument, other than: 

(a) this power of delegation; or 

(b) a duty imposed on the committee by the Act or another law. 

Note: The Interpretation Act 1987, section 49 deals with various matters relating to 
delegations. 

23 General Managers' Advisory Group (GMAG) 

(1) The committee must establish a General Managers’ Advisory Group 
(GMAG) as a subcommittee under clause 22. 

(2) The GMAG must comprise of the General Manager of each Member 
Council, and must include the secretary. 

(3) The chair of GMAG must be appointed by the committee. 

(4) The role of GMAG is to: 

(a) advise on administrative and planning matters relating to the 
association; 
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(b) exercise general supervision of the Chief Executive Officer or 
Executive Director of the association; 

(c) supervise the use of the association's resources, including the 
authorisation of expenses (within the then current budget as 
approved by the committee) in accordance with the 
association's financial delegations and authorisations schedule; 

(d) submit reports and recommendations to the committee for 
policy decision; and 

(e) generally supervise projects and activities approved in the then 
current business plan. 

24 Overview of governance structure 

Without affecting the remainder of this constitution, an overview of the 
governance structure of the association is as follows: 

 

 

 

 

 

 

 

 

 

 

 

 

 

Division 2 Procedure 

25 Committee meetings 

(1) The committee must meet at least every 2 months each year (unless 
otherwise determined by the committee) at the place and time 
determined by the committee. 

(2) Additional meetings of the committee may be called by any committee 
member. 

(3) The procedure for calling and conducting business at a meeting of a 
subcommittee is to be as determined by the subcommittee. 

Note: The Act, section 30(1) provides that committee meetings may be held as and when the 
association’s constitution requires. 

26 Notice of committee meeting 

(1) The secretary must give each committee member written notice of a 
meeting of the committee at least seven days, or another period on 

GM Advisory Group 

Committee President 

Executive Director 

Members 

GMAG: Advise on 
administrative and planning 
matters, and general 
supervision of Executive 
Director (ref. clause 23). 

Committee: General monitoring of 
performance of the association 
(ref: clause 17). President: Chair meetings, 

authorise expenditures together 
with GMAG (ref: clause 19). 

Executive Director: 
Manage daily activities 
and deliver on objectives. 
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which the committee members unanimously agree, before the time the 
meeting is due to commence. 

(2) The notice must describe the general nature of the business to be 
transacted at the meeting, which must include: 

(a) matters of which notice has been given by a Member Council or 
its committee member; 

(b) matters which the president thinks fit to submit to the meeting; 

(c) consideration of reports from the GMAG; 

(d) consideration of any recommendation or report by any 
committee; and 

(e) consideration of any recommendation or report by any State 
Government department or community group. 

(3) The only business that may be transacted at the meeting is: 

(a) the business described in the notice; and 

(b) business that the committee members present at the meeting 
unanimously agree is urgent business. 

27 Quorum 

(1) The quorum for a meeting of the committee is a majority of the total 
number of appointed committee members. 

(2) No business may be transacted by the committee unless a quorum is 
present. 

(3) If a quorum is not present within half an hour of the time the meeting 
commences, the meeting is adjourned: 

(a) to the same place; and 

(b) to the same time of the same day in the following week. 

(4) If a quorum is not present within half an hour of the time the adjourned 
meeting commences, the meeting is dissolved. 

(5) This clause does not apply to the filling of a casual vacancy to which 
clause 20 applies. 

Note: The Act, section 28A provides for the filling of vacancies on the committee to 
constitute a quorum. 

(6) The quorum for a meeting of any subcommittee (including the GMAG) 
is a majority of the total number of appointed subcommittee members. 

28 Observers 

(1) The following may attend and observe committee meetings and 
subcommittee meetings (including the GMAG): 

(a) a councillor of a Member Council; and 

(b) a senior staff member of a Member Council. 

(2) With the consent of the those members of the committee or 
subcommittee (including the GMAG) at the meeting, observers may be 
invited to speak at the meeting. 
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29 Voting 

(1) A decision supported by a majority of the votes cast at a meeting of the 
committee or a subcommittee at which a quorum is present is the 
decision of the committee or subcommittee. 

(2) In the event of a vote being equal, the matter must be submitted again 
to the committee (or subcommittee as the case may be) for vote, and if 
the second vote is also equal, the matter remains unresolved and is 
not passed. 

30 Acts valid despite vacancies or defects 

(1) Subject to clause 27(1), the committee may act despite there being a 
casual vacancy in the office of a committee member. 

(2) An act done by a committee or subcommittee is not invalidated 
because of a defect relating to the qualifications or appointment of a 
member of the committee or subcommittee. 

31 Transaction of business outside meetings or by telephone or 
other means 

(1) The committee may transact its business by the circulation of papers, 
including by electronic means, among all committee members. 

(2) If the committee transacts business by the circulation of papers, a 
written resolution, approved in writing by a majority of committee 
members, is taken to be a decision of the committee made at a 
meeting of the committee. 

(3) The committee may transact its business at a meeting at which 1 or 
more committee members participate by telephone or other electronic 
means, provided a member who speaks on a matter can be heard by 
the other members. 

(4) The member presiding at the meeting and each other member have 
the same voting rights as they would have at an ordinary meeting of 
the committee for the purposes of: 

(a) the approval of a resolution under subclause (2); or 

(b) a meeting held in accordance with subclause (3). 

(5) A resolution approved under subclause (2) must be recorded in the 
minutes of the meetings of the committee. 

Note: The Act, section 30(2) and (3) contains requirements relating to meetings held at 
2 or more venues using technology. 

 

Part 4 General meetings of association 

32 Annual general meetings 

(1) The association must hold the association’s first annual general 
meeting within 18 months of the day the association was registered 
under the Act. 

(2) The association must hold subsequent annual general meetings within: 
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(a) 6 months of the last day of the association’s financial year, or 

(b) the later period allowed or prescribed in accordance with the 
Act, section 37(2)(b), with the intent that the meeting be held 
immediately following the last business meeting of the 
committee (proposed to be held in November of each year). 

(3) Subject to the Act and subclauses (1) and (2), the annual general 
meeting is to be held at the place and time determined by the 
committee. 

(4) The business that may be transacted at an annual general meeting 
includes the following: 

(a) confirming the minutes of the previous annual general meeting 
and any special general meetings held since the previous 
annual general meeting; 

(b) receiving reports from the committee on the association’s 
activities during the previous financial year; 

(c) electing office-bearers and ordinary committee members; 

(d) receiving and considering financial statements or reports 
required to be submitted to members of the association under 
the Act; and 

(e) an annual budget which must include: 

(i) the amount of proposed revenue and expenditure by the 
association; 

(ii) the amount in hand available for such expenditure; and 

(iii) any additional amount required to be raised to meet such 
expenditure. 

Note: The Act, section 37(1) and (2) provides for when annual general meetings must 
be held. 

33 Special general meetings 

(1) The committee may call a special general meeting whenever the 
committee thinks fit. 

(2) The committee must call a special general meeting if the committee 
receives a request made by at least 5% of the total number of 
members. 

(3) A request under subclause (2): 

(a) must be in writing; 

(b) must state the purpose of the meeting; 

(c) must be signed by the members making the request; 

(d) may consist of more than 1 document in a similar form signed 
by 1 or more members; 

(e) must be lodged with the secretary; and 

(f) may be in electronic form and signed and lodged by electronic 
means. 

(4) If the committee fails to call a special general meeting within 1 month of 
a request under subclause (2) being lodged, 1 or more of the members 
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who made the request may call a special general meeting to be held 
within 3 months of the date the request was lodged. 

(5) A special general meeting held under subclause (4) must be 
conducted, as far as practicable, in the same way as a general meeting 
called by the committee. 

34 Notice of general meeting 

(1) The secretary must give each member notice of a general meeting: 

(a) if a matter to be determined at the meeting requires a special 
resolution - at least 21 days before the meeting; or 

(b) otherwise - at least 14 days before the meeting. 

(2) The notice must specify: 

(a) the place and time at which the meeting will be held; 

(b) the nature of the business to be transacted at the meeting; 

(c) if a matter to be determined at the meeting requires a special 
resolution - that a special resolution will be proposed; and 

(d) for an annual general meeting - that the meeting to be held is 
an annual general meeting. 

(3) The only business that may be transacted at the meeting is: 

(a) the business specified in the notice; and 

(b) for an annual general meeting - business referred to in 
clause 32(4). 

(4) A member may give written notice to the secretary of business the 
member wishes to raise at a general meeting. 

(5) If the secretary receives a notice under subclause (4), the secretary 
must specify the nature of the business in the next notice calling a 
general meeting. 

35 Quorum 

(1) The quorum for a general meeting is a majority of the total number of 

members. 

(2) No business may be transacted at a general meeting unless a quorum 
is present. 

(3) If a quorum is not present within half an hour of the time the meeting 
commences, the meeting: 

(a) if called on the request of members - is dissolved, or 

(b) otherwise - is adjourned: 

(i) to the same time of the same day in the following week, 
and 

(ii) to the same place, unless another place is specified by 
the member presiding at the meeting at the time of the 
adjournment or in a written notice given to members at 
least 1 day before the adjourned meeting. 

(4) If a quorum is not present within half an hour of the time an adjourned 
meeting commences, the meeting is dissolved. 
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36 Adjourned meetings 

(1) The member presiding at a general meeting may, with the consent of 
the majority of the members present, adjourn the meeting to another 
time and place. 

(2) The only business that may be transacted at the adjourned meeting is 
the business remaining from the meeting at which the adjournment 
took place. 

(3) If a meeting is adjourned for at least 14 days, the secretary must give 
each member written notice, at least 1 day before the adjourned 
meeting, of: 

(a) the time and place at which the adjourned meeting will be held, 
and 

(b) the nature of the business to be transacted at the adjourned 
meeting. 

37 Procedure and presiding member 

(1) The procedure at a general meeting of the association shall conform as 
far as possible with the procedure for meetings of Council and 
Committees as prescribed by regulations made under the Local 
Government Act 1993 (NSW), and in accordance with this constitution 
and standing orders adopted by the association which are not in 
conflict with these, and subject to such arrangement as may be made 
from time to time by the association. 

(2) GMAG, the Executive Director, and senior staff of the association may 
speak at general meetings of the association as required by the 
discussion, business or agenda item. 

(3) The following person presides at a general meeting: 

(a) the president; or 

(b) if the president is absent - 1 of the members present at the 
meeting, as elected by the other members. 

(4) The person presiding at the meeting does not have a second or casting 
vote. 

38 Voting 

(1) A member is not entitled to vote at a general meeting unless the 

member has paid all money owed by the member to the association. 

(2) Each member has 1 vote. 

(3) A question raised at the meeting must be decided by: 

(a) a show of hands; or 

(b) if clause 40 applies - an appropriate method as determined by 
the committee; or 

(c) a written ballot, but only if: 

(i) the member presiding at the meeting moves that the 
question be decided by ballot; or 

(ii) at least 2 members agree the question should be 
determined by ballot. 
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(4) If a question is decided using a method referred to in subclause (3)(a) 
or (b), either of the following is sufficient evidence that a resolution has 
been carried, whether unanimously or by a majority, or lost, using the 
method: 

(a) a declaration by the member presiding at the meeting; or 

(b) an entry in the association’s minute book. 

(5) A written ballot must be conducted in accordance with the directions of 
the member presiding. 

(6) A member cannot cast a vote by proxy. 

(7) In the event of a vote being equal, the matter must be submitted again 
to members for vote, and if the second vote is also equal, the matter 
remains unresolved and is not passed. 

39 Postal or electronic ballots 

(1) The association may hold a postal or electronic ballot, as determined 
by the committee, to decide any matter other than an appeal under 
clause 13. 

(2) The ballot must be conducted in accordance with Schedule 2 of the 
Regulation. 

40 Transaction of business outside meetings or by telephone or 
other means 

(1) The association may transact its business by the circulation of papers, 
including by electronic means, among all members of the association. 

(2) If the association transacts business by the circulation of papers, a 
written resolution, approved in writing by a majority of members, is 
taken to be a decision of the association made at a general meeting. 

(3) The association may transact its business at a general meeting at 
which 1 or more members participate by telephone or other electronic 
means, provided a member who speaks on a matter can be heard by 
the other members. 

(4) The member presiding at the meeting and each other member have 
the same voting rights as they would have at an ordinary meeting of 
the association for the purposes of: 

(a) the approval of a resolution under subclause (2); or 

(b) a meeting held in accordance with subclause (3). 

(5) A resolution approved under subclause (2) must be recorded in the 
minutes of the meetings of the association. 

Note: The Act, section 37(3) and (4) contains requirements relating to meetings held at 
2 or more venues using technology. 
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Part 5 Administration 

41 Change of name, objects or constitution 

An application for registration of a change in the association’s name, 
objects or constitution made under the Act, section 10 must be made by: 

(1) the public officer, or 

(2) a committee member. 

Note: The Act, section 10 provides that the application can only be made pursuant to a special 
resolution passed by the association. 

In addition to the requirements under the Act, any proposed change to the 
association's constitution must be approved by the NSW Minister for Local 
Government. 

42 Annual Budget and Additional Expenditure Statements 

(1) At each annual general meeting of the association, the committee must 
present an annual budget to the members for approval.  If approved by 
members, that annual budget becomes the then current Annual Budget 
for the association.  If the members do not approve the annual budget, 
the then most recently approved Annual Budget continues until 
superseded by another Annual Budget approved by members. 

(2) An Annual Budget must include: 

(a) the amount of proposed revenue and expenditure by the 
association for the financial year; 

(b) the amount of revenue available for such expenditure; and 

(c) any additional revenue required to be raised to meet such 
expenditure. 

(3) In the event of any additional expenditure which is not covered by an 
Annual Budget, the association must prepare a statement (Additional 
Expenditure Statement) showing: 

(a) the amount and nature of the additional expenditure; 

(b) the amount of revenue available to meet the expenditure after 
allowing for estimated ordinary expenditure for the balance of 
the financial year; and 

(c) the additional amount required to be raised to meet the 
additional expenditure. 

43 Funds 

(1) Subject to a resolution passed by the association, the association’s 

funds may be derived from the following sources: 

(a) the entrance fees and annual subscription fees payable by 
members; 

(b) fees for projects in which Member Councils have opted to 
participate; 
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(c) any other fees and expenditures payable by Member Councils 
under clause 10; 

(d) grants and donations; and 

(e) other sources as determined by the committee. 

(2) Subject to a resolution passed by the association, the association’s 
funds and assets must be used to pursue the association’s objects in 
the way that the committee determines. 

(3) As soon as practicable after receiving money, the association must: 

(a) deposit the money, without deduction, to the credit of the 
association’s authorised deposit-taking institution account; and 

(b) issue a receipt for the amount of money received to the person 
from whom the money was received. 

(4) A cheque or other negotiable instrument must be signed by 2 authorised 
signatories, which must include the president and the chair of the 
GMAG. 

Note: The Act, section 36 provides for the appointment of authorised signatories. 

(5) All payments by the association made shall be reported to the 
committee. 

(6) The accounts of the association must be kept according to the same 
principles as the accounts of a Member Council, and in such books 
and form as are approved by the auditors. 

44 Staffing 

(1) The association has the power to employ persons, on such terms as 
determined by the committee from time to time. 

(2) The association must comply with the requirements of the Local 
Government Act 1993 (NSW) and its regulations in relation to the 
engagement of employees. 

45 Auditor 

(1) The association must appoint an auditor to audit the accounts of the 
association each year. 

(2) The audited accounts for the association must be presented to Member 
Councils at the annual general meeting each year. 

46 Insurance 

The association may take out and maintain insurance as appropriate for the 
association’s assets and liabilities, including (where applicable) to minimise the 
risks in the areas of property, public liability, workers compensation, 
professional indemnity and directors and officer's insurance. 

47 Non-profit status 

Subject to the Act and the Regulation, the association must not conduct the 
association’s affairs in a way that provides a pecuniary gain for a member of 
the association. 

Note: See the Act, section 40. 
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48 Service of notices 

(1) For the purposes of this constitution, a notice may be given to or 
served on a person: 

(a) by delivering the notice to the person personally; 

(b) by sending the notice by pre-paid post to the address of the 
person; or 

(c) by sending the notice by electronic transmission to an address 
specified by the person for giving or serving the notice. 

(2) A notice is taken to have been given to or served on a person, unless 
the contrary is proved: 

(a) for a notice given or served personally - on the date on which 
the notice is received by the person; 

(b) for a notice sent by pre-paid post - on the date on which the 
notice would have been delivered in the ordinary course of post; 
or 

(c) for a notice sent by electronic transmission: 

(i) on the date the notice was sent, or 

(ii) if the machine from which the transmission was sent 
produces a report indicating the notice was sent on a later 
date—on the later date. 

49 Custody of records and books 

Except as otherwise provided by this constitution, all records, books and 
other documents relating to the association must be kept in New South Wales, 
at the association’s main premises, in the custody of either of the following 
persons, as determined by the committee: 

(1) the public officer; 

(2) a member of the association; or 

(3) if the association has no premises - at the association’s official address, 
in the custody of the public officer. 

50 Inspection of records and books 

(1) The following documents must be available for inspection, free of 
charge, by members of the association and representatives of the NSW 
Office of Local Government (OLG) at a reasonable time: 

(a) this constitution; 

(b) minutes of committee meetings and general meetings of the 
association; and 

(c) records, books and other documents relating to the association. 

(2) A member or OLG may inspect a document referred to in subclause (1): 

(a) in hard copy, or 

(b) in electronic form, if available. 
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(3) A member or OLG may obtain a hard copy of a document referred to in 
subclause (1) on payment of a fee of not more than $1, as determined 
by the committee, for each page copied. 

(4) The committee may refuse to allow a member or OLG to inspect or 
obtain a copy of a document under this clause: 

(a) that relates to confidential, personal, commercial, employment 
or legal matters, or 

(b) if the committee considers it would be prejudicial to the interests 
of the association. 

51 Financial year 

The association’s financial year is: 

(1) the period commencing on the date of incorporation of the association 
and ending on the following 30 June; and 

(2) each period of 12 months after the expiration of the previous financial 
year, commencing on 1 July and ending on the following 30 June. 

Note: The Regulation, section 21 contains a substitute clause 44 for certain associations 
incorporated under the Associations Incorporation Act 1984. 

52 Distribution of property on winding up 

(1) Subject to the Act and the Regulation, and subclause (2), in a winding up 
of the association, the surplus property of the association must be 
transferred to another organisation: 

(a) with similar objects, and 

(b) which is not carried on for the profit or gain of the organisation’s 
members. 

(2) Surplus property that is property supplied by a government department 
or public authority, including an unexpended portion of a grant, if any, 
must be returned: 

(a) to the department or authority that supplied it, or 

(b) to a body nominated by the department or authority. 

(3) In this clause: 

surplus property has the same meaning as in the Act, section 65. 
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PROPOSED SERVICE DELIVERABLES  

To date, The Parks Executive Office has developed a Delivery Program that is aligned to the 
Local Government pillars of Infrastructure and Collaboration, Liveability, Productivity and 
Sustainability. The last Program such developed was for the period of 2022-2024 and 
already covered a range of projects and programs that were regionally-focused and 
designed to bring benefits to all eight Member Councils (attached to this document). 

While a new Delivery Program will be developed in line with the new entity once it has been 
established, there are a number of ongoing programs that will be carried through, as below: 

 

Infrastructure and Collaboration 
Planning  IC1: Work closely with the Authority in the ongoing development 

of Bradfield City Centre to ensure its connectivity and contribution 
to the wider Western Parkland City. 
IC2:  Provide collated feedback on the Western City Plan and work 
with DPHI to ensure it meets the needs of Member Councils. 
IC3: Work with Member Councils to develop a prioritised list of 
major infrastructure projects. 
IC4: Contribute to the discourse on housing and play a 
collaborative role to resolve the issues in this space. 
IC5: Continue to advocate for the protection of Metropolitan Rural 
Areas (MRAs). 

Western Sydney 
Planning Partnership 

IC6: Implementation of land acquisition in growth areas. 
IC7: Develop the strategy for infrastructure funding for infill 
growth in established areas. 
IC8: Smart infrastructure planning and implementation. 
IC9: Transport infrastructure structure planning through 
implementing network plans. 
IC10: Implementation of a framework for walkable 15-minute 
neighbourhoods. 
IC11: Develop plans for affordable rental housing supply. 
IC12: Improve housing diversity and choice. 
IC13: Plan for the supply of serviced employment lands. 
IC14: Develop a metropolitan rural and environmental area 
strategy. 
IC15: Contribute to local disaster adaptation planning 
IC16: Conduct a review of transport impact assessment and 
parking standards. 
IC17: Promote the street design standards model LEP and DCP 

The Parks Section 358 Operating Model 

Attachment D 
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provisions. 
IC18: Collaborate with Aboriginal Land Councils in planning 

Transport  
 

IC19: Advocate for an integrated transport plan for the Western 
Parkland City that supports passenger and freight movements. 
IC20: Contribute to the co-design of rapid bus services for Western 
Parkland City communities including routes to and from 
Campbelltown, Liverpool, Penrith and through Fairfield and 
Camden 

Vibrant City Centres 
 

IC21: Drive initiatives to activate our strategic centres and develop 
world class metropolitan centres connected to and enhanced by 
Bradfield. 

Relationship Building 
 

IC22: Support the implementation of effective Tripartite Forum 
meetings through the identification of important topics and 
transparent communication. 

Advocacy 
 

IC23: As the Local Government representative within the tri-level 
(City Deal) Delivery Office, strongly advocate for the needs of local 
government and provide the communication channel to ensure 
the three levels of government continue to collaborate on 
delivering the joint vision for the Western Parkland City 
IC24: Continue to conduct research and build the evidence base 
for the needs of the Western Parkland City 
IC25: Continue to advocate tirelessly for the delivery of the Sydney 
Metro – Western Sydney Airport North-South Rail Link and the 
South West Rail Link extension and further, to connect all strategic 
centres in the Western Parkland City to the airport and 
metropolitan cities via rail. 
IC26: Continue to build the profile of The Parks through 
participation in key events and working on significant projects in 
collaboration with State Government agencies and the other 
ROCs. 

Liveability 
 
Digital Equity and 
Inclusion Program  
 

L1: Share the pilot program results across other Council areas and 
share other best practice case studies. 
L2: Continue to work with State and Federal Government agencies 
to improve digital equity in the Western Parkland City by accessing 
further funding to overcome the issues identified in the ADII 
report. 

Western Sydney 
Health Alliance 
 

L3: Work with the Program Manager, Chair and Steering 
Committee to determine the work plan and address issues in the 
Western Parkland City related to health outcomes including: 

- Development of a White Paper on Walking and Cycling 
Strategy; 

- Developing an online community of practice and resources 
as a follow up to our Increasing resilience to climate 
change report; 

- Organise a webinar on land use planning for equity in 
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health outcomes; 
- Health Lens Toolkit developed and its use in Land Use 

Planning advocated for across stakeholders; 
- Work in partnership to develop tools to increase the usage 

of walking tracks and open spaces in the WPC;   
- Development of a WPC Healthy Food and Drink Policy; 
- Provide support in building the capacity of the healthcare 

precincts. 
Productivity 
 
Economic 
Development  
 

P1: Work with WPCA to finalise the EDS and implement the Action 
Plan, as per the Roadmap, including: 

1. Developing a regional coordination body for economic 
development; 

2. Creating an action plan to operationalise and monitor the 
implementation of the EDS; 

3. Overseeing a regional level review of housing and 
employment lands; 

4. Reviewing procurement policies to drive regional tendering 
and support local work opportunities; 

5. Support the manufacturing and freight & logistics sectors; 
6. Leverage WPCA’s aerotropolis industry forum to build 

networks and identify supply chain opportunities. 
P2: Work on opportunities to publicise and simultaneously 
broadcast business-focused workshops across all Business Hubs to 
leverage available resources and maximise value/impact. 
P3: Grow tourism capabilities and work with Destination NSW to 
improve and understand tourism data and develop tourism 
packages and build the Western Parkland City brand. 
P4: Proactively engage with the 24 hour Commissioner and other 
relevant Government agencies to grow the night-time economy 
across the Western Parkland City 

Investment Attraction 
 

P5: Revise and distribute the Investment Prospectus for the 
Western Parkland City. Keep it updated/relevant. 
P6: Provide support to WSIAO to help progress investment 
opportunities across the WPC. 

Smart City  
 

P7: Oversee the implementation of the remaining two projects in 
the Cyber Security Uplift Program, ensuring that all member 
councils gain the benefits of the vCISO service and access the 
cyber security framework template. 
P8: Continue to drive the development of the Open Data Portal 
with a focus on enabling economic, social and environmental 
outcomes. 

Surplus Government 
Land 

P9: Continue to support initiatives to utilise surplus government 
land to drive jobs growth. 
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Sustainability 
 
Greater Sydney Waste 
Leadership Forum 
 

S1: Contribute to and support the development of an 
infrastructure and processing capacity plan for Greater Sydney 
S2: Collaborate on the cataloguing of waste projects and reports 
S3: Collaborate and support the economic analysis of local 
government waste procurement and potential alternate delivery 
models 

Circular Economy 
 

S4: Support and provide information to the mapping of key 
material flows and associated net zero waste emissions 
S5: Contribute to the development of Organic Waste and Circular 
Technologies Pattern Books 
S6: Support the Program Manager for the Materials Management 
Alliance to run a Regional Procurement program for difficult waste 
products such as e-waste, tyres, solar panels and so on. 
S7: Work with Peclet and the Open Data teams to trial a pilot 
‘waste generators- waste takers’ matching program focused on 
the pet food sector. 

 

STRATEGIC ALIGNMENT  

Linked to Delivery/Operational Plan  

All the Customer Service Programs, Delivery Programs and Operational Plans of the eight 
member Councils align with the Western City Plan, which itself derives from The Metropolis 
of Three Cities Report, produced by the Greater Sydney Commission. 

The Metropolis of Three Cities foresaw Sydney’s future as a metropolis of three unique but 
connected cities: a Western Parkland City west of the M7, a Central River City with Greater 
Parramatta at its heart and an Eastern Harbour City.1 It outlined Ten Directions to deliver 
desired outcomes under the four key themes of Infrastructure and Collaboration, Liveability, 
Productivity and Sustainability, as per below. Many of these identified ‘directions’ became 
incorporated into the Western Sydney City Deal, for which The Parks office was designed to 
track and assist in its implementation but also all are included in the Western City Dsitrict 
Plan.  

Each of the Ten Directions are outlined below and the Programs/Actions contained within 
The Parks’ Delivery Program that align with each are identified. 

Infrastructure and Collaboration 

A City Supported by Infrastructure – aligning infrastructure to growth through GICs and in a 
way that will meet future needs. This includes better utilisation of existing assets. 

The Parks’ aligned actions: IC3, IC6, IC7, IC8, P1, P9 

 
1 A Metropolis of Three Cities, Greater Sydney Commission, p.? 
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A Collaborative City – Focusing on government, industry and local communities 
collaborating to maximise use of resources such as public spaces. 

The Parks’ aligned actions: IC2, IC4, IC18, IC22, IC23, IC26, P6, P7, P8 

 

Liveability 

A City for People – Ensuring that services and infrastructure meet communities’ changing 
needs and that the use of available public land is optimised for social infrastructure. Also 
that our communities are healthy, resilient and socially connected, irrelevant of their 
demographic profile. 

The Parks’ aligned actions: IC24, L1, L2, L3, P8 

Housing the City – Providing housing supply and a range of diverse housing types through 
the development of housing strategies and housing targets 

The Parks’ aligned actions: IC4, IC11, IC12 

A City of Great Places – Developing well-designed and appealing places that bring our 
communities together and in which environmental heritage is identified, conserved and 
enhanced. 

The Parks’ aligned actions: IC5, IC14, IC17, IC21, P4 

 

Productivity 

A Well-connected City – Focusing on integrating land use with transport planning to create 
walkable, 30 minute cities and a network of strategic centres that offer jobs, goods and 
services.  

The Parks’ aligned actions: IC9, IC10, IC16, IC19, IC20, IC25 

Jobs and Skills for the City – Leveraging the construction of the Western Sydney 
International Airport and Aerotropolis as economic catalysts and connecting them to the 
Western Parkland City and beyond to boost local jobs and economic growth. Foster 
internationally competitive health, education, research and innovation precincts. 

The Parks’ aligned actions: IC1, IC13, L3, P1, P2, P3, P4, P5, P6, P9 

 

Sustainability 

A City in its Landscape – Protect the waterways, bushland, rural and urban areas and the 
biodiversity that each represents and create a cool and green parkland city with scenic and 
cultural landscapes and enhanced public open spaces. 
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The Parks’ aligned actions: IC2, IC5, IC10, IC14, IC17, IC18, IC21, IC24, L3, P3 

An Efficient City – Implement strategies to contribute to net-zero targets and mitigate 
against climate change impacts, with a focus on the development of a circular economy. 

The Parks’ aligned actions: S1, S2, S4, S5, S6, S7 

A Resilient City – Help our people and places to be resilient and adapt to climate change 
and reduce their exposure to natural and urban hazards such as heatwaves, bushfires and 
floods. 

The Parks’ aligned actions: IC15, L3, P8, S6 

 

As can be seen, by having The Parks shift to an s358 entity, it would enable the continued 
and enhanced pursuit of region-wide initiatives that will help realise the vision set out for 
the Western Parkland City in both The Metropolis of Three Cities and the Western City Plan 
while simultaneously contributing to its member councils’ economic performance and 
community service responsibilities.  
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Alternative media publications
Special arrangements can be made for our publications 
to be provided in large print or an alternative media 
format. If you need this service, please contact us on 
02 4428 4100.

Disclaimer
While every effort has been made to ensure the 
accuracy of the information in this publication, the 
Office of Local Government expressly disclaims any 
liability to any person in respect of anything done or not 
done as a result of the contents of the publication or the 
data provided.

© NSW Office of Local Government, Department of 
Planning, Industry and Environment Cluster 2021.

Produced by the Office of Local Government

Access to services
The Office of Local Government 
located at:

Street Address:  
Levels 1 & 2 
5 O’Keefe Avenue 
Nowra NSW 2541

Postal Address:  
Locked Bag 3015 
Nowra, NSW 2541

Phone: 02 4428 4100 
Fax: 02 4428 4199 
TTY: 02 4428 4209 
Email:  olg@olg.nsw.gov.au 
Website:  www.olg.nsw.gov.au

Office hours
Monday to Friday 
9.00am to 5.00pm 
(Special arrangements may be made 
if these hours are unsuitable) 
All offices are wheelchair accessible.

Illustrations by Storyset

Office of Local Government2
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Part A – 
Overview

A
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1. How to use these Guidelines
These guidelines are issued pursuant to section 23A of 
the Local Government Act 1993 (the Act). They form part 
of a suite of Office of Local Government (OLG) guideline 
documents available for use by council staff involved in 
the management of council projects. These guidelines 
set out procedures and processes to be followed when 
councils are considering making an application to the 
Minister for consent to the creation of or involvement 
in a separate entity outside of the council structure. 
These guidelines outline matters that councils will need 
to address when making an application to the Minister. 
The Minister will then determine whether to approve the 
application to form an entity under section 358 of the Act. 

The Guideline is divided into four parts to aid the user in 
quickly finding the information required:

Part A provides a general overview and background 
information on the formation of corporations or 
other entities.

Part B outlines the review process for applications to 
form a corporation or other entity separate to the council 
including the documents required to be submitted to OLG.

Part C covers specific complex scenarios that might 
be encountered by the council during the Section 358 
application process.

Part D provides templates and flowcharts detailing 
the process.

1.1 Introduction: Purpose of Guidelines

Section 358 was included in the Act as a means of 
clarifying the ways that a council may carry out trading 
or similar functions. However, the options available to 
councils were restricted so that councils could not be 
seen to be risking ratepayer’s money and public assets 
in unrestricted business activities. In more recent years, 
experience in NSW and other states has confirmed that 
there are risks associated with the lack of oversight and 
transparency into entities which are not amenable to 
regulation under the Act.

Since 1993 the risks of allowing councils to operate 
through entities have become better understood. In 
more recent years, experience in this, and other states, 
has confirmed that the creation of separate entities 
outside the structures of the Act has risk. A particular 
risk is the lack of oversight and transparency into the 
workings and operations of separate entities which are 
not amenable to regulation under the Act. The entities 
are often ‘gifted’ council assets (including land) and 
these assets are then held and operate under a special 
purpose corporate vehicle (SPV). The oversight and 
operation of this SPV is then not subject to the usual 
oversight mechanisms which apply to councils and 
Joint Organisations (JOs).

This has relevance in the context of the council’s 
decision to create an entity. In terms of oversight, 
directors of council entities are able make decisions 
about the expenditure of funds at their own discretion. 
While the directors may be subject to obligations 
imposed by the Corporations Law or the Associations 
Incorporation Act 2009, the entity will not be subject to 
internal council procedures or typical local government 
oversight mechanisms, such as procurement processes 
and gifts and benefits registers.

Formation of Corporations and Entities (Section 358) Guideline 5
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Under the Act, the role of the Governing Body (the 
elected representatives of the council) is to direct and 
control the affairs of the council in accordance with 
the Act (s. 223). Even though incorporated associations 
and corporations are subject to regulatory oversight by 
other agencies, that does not mean that council-created 
entities should not be accountable within the regulatory 
framework set out in the Act. For this reason, the Act 
imposes restrictions on the formation of entities which 
fall outside the normal council structure.

The central focus of section 358 of the Act is the 
public interest. Having regard to the Guiding Principles 
in Chapter 3 of the Act, the public interest is best 
served by encouraging councils to explore the use of 
available mechanisms within the Act before resorting 
to the creation of an entity, particularly one regulated 
outside the Act.

The Formation of Corporations and Entities (Section 
358) Guidelines are part of a suite of Office of Local 
Government (OLG) guideline documents available for 
staff involved in the management of council projects 
and outline what councils must do to comply with the 
requirements of the Act in relation to the formation of 
corporations or other entities to manage projects and/or 
council related business.

Mere compliance with these guidelines is not the test 
for determining whether approval is ‘in the public 
interest.’ In making an application to the Minister the 
council needs to understand that it carries the onus to 
‘demonstrate, to the Minister’s satisfaction’ that the 
formation of the corporation “is in the public interest” 
(section 358(3)). 

In determining whether the granting of consent is in the 
public interest the Minister may:

 • take into account matters, other than the guidelines, 
which the Minister considers are relevant to the 
application.

 • disregard any of the matters in the guidelines 
where the Minister considers there is good reason 
why they should not apply in the circumstances of 
that application.

The Minister has an unfettered discretion to consent to 
an application but in circumstances where the intent 
of a council can be achieved without the complexity 
or necessity to create a separate entity or it is open to 
the council to achieve the desired outcome by other 
available means, the council should anticipate it will be 
asked to first consider those alternative approaches and 
provide a cogent explanation as to why those alternative 
approaches are not in the public interest. 

Councils should always explore options to carry 
out their project within existing structures first 
before considering forming an entity outside of 
the local government framework

Office of Local Government6
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2. Where to send applications
All correspondence to and communications with the 
Coordinator General – Planning Delivery and Local 
Government and the Minister for Local Government 
in relation to a proposed Section 358 Application 
should be made through OLG’s Head Office in Nowra. 
Preferably, they should be in writing. No direct contact 
should be made with the Minister or the Minister’s staff.

The address of OLG’s Nowra Office is:

Director Legal – Office of Local Government 
Level 2 
5 O’Keefe Ave 
Nowra NSW 2540

The postal address for OLG is:

Locked Bag 3015 
Nowra NSW 2540

The telephone number is:

(02) 4428 4100

The facsimile number is:

(02) 4428 4199

Email: 

olg@olg.nsw.gov.au

3. Glossary
3.1 Acronyms

The following acronyms are used throughout 
the document:

Act The Local Government Act 1993

CE Chief Executive

GM General Manager

IPR Integrated Planning and Reporting

OLG Office of Local Government

PPP Public Private Partnership

TCorp Treasury Corporation

3.2  Definitions

The following definitions may assist in understanding 
the Guidelines:

Act
An Act is legislation passed by the Parliament. Acts, (not 
including Schedules to Acts) can only be amended by 
another Act of Parliament. Acts set out the broad legal/
policy principles. 

Regulation
Regulations are commonly known as “subsidiary 
legislation” and require publishing in the Government 
Gazette to become legal. These are the guidelines 
that dictate how the provisions of the Act are applied. 
They may also contain pro forma official forms that are 
required under the Act. Regulations and schedules to 
Acts can only be amended by a notice published in the 
Government Gazette.

The definitions in the Dictionary section of the Act are 
also applicable.

Formation of Corporations and Entities (Section 358) Guideline 7
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4. Legislative framework for 
corporations and entities under 
section 358
The formation of new corporations or entities separate 
from the council are regulated by two main sources of 
legislation, the Local Government Act 1993 (the Act) and 
the Local Government (General) Regulation 2005 (the 
Regulation). 

Local Government Act 1993 (the Act), Chapter 12, 
Part 1, Section 358
The Act contains requirements for all councils in 
NSW, including county councils, to comply with when 
considering the formation of a corporation or other 
entity, or acquiring a controlling interest in a corporation 
or other entity. 

The Act provides that the Departmental Chief Executive 
(CE) of OLG may from time to time prepare, adopt or vary 
guidelines relating to the exercise by a council of any 
of its functions. Pursuant to section 23A of the Act, a 
council must take any relevant guidelines issued under 
section 23A into consideration before exercising any of 
its functions. These Guidelines are issued under section 
23A of the Act. 

The Act also contains other relevant provisions that 
specify the overarching principles which it is expected 
councils will refer to when dealing with any project, 
regardless of the delivery mechanism, including:

 • Section 8A, Guiding principles for councils, 
which sets out principles to follow in the exercise 
of functions generally, in decision making and in 
community consultation.

 • Section 8B, Principles of sound financial 
management, which provides guidance for 
investment in responsible and sustainable 
infrastructure, sound policies and processes as well 
as funding decisions and risk management practices. 

 • Section 8C, Integrated planning and reporting 
principles that apply to councils. 

 • Section 55, Tendering requirements. 

 • Section 358, Restrictions on the formation of 
corporations and other entities.

 • Part 12, Loans, which regulates council borrowing. 

Councils should refer to OLG Publications for other 
relevant guidelines, circulars and publications  
www.olg.nsw.gov.au/publications.

Local Government (General) Regulation 2005, Part 13, 
Division 7, Clause 410
The Regulations outline entities which are excluded from 
the restrictions under section 358 of the Act. 

The S358 guidelines are issued under 
section 23A of the act

Office of Local Government8
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“Entity” means any partnership, trust, joint 
venture, syndicate or other body

5. What is a Corporation 
or Entity?
Section 358 of the Act restricts councils in forming or 
participating in the formation of a corporation or other 
entity without first obtaining the consent of the Minister 
for Local Government. This restriction also extends 
to acquiring a controlling interest in a corporation or 
other entity. 

For the purposes of section 358 of the Act ‘entity’ 
is defined broadly to mean any partnership, trust, 
joint venture, syndicate or other body (whether or not 
incorporated). It does not include any such entity that 
is of a class prescribed by the Regulation as not being 
within this definition. 

Whether an entity is a ‘corporation’ will depend on 
the nature of the entity and whether it has been 
incorporated. Associations may be incorporated under 
the provisions of the Associations Incorporation Act 
2009 (NSW), whilst companies may be incorporated 
under the provisions of the Corporations Act 2001 (Cth).

The restrictions on the formation of corporations and 
other entities does not prevent a council from being a 
member of a co-operative society or a company limited 
by guarantee and licensed not to use the word “limited” 
in its name. 

6. Alternatives to section 358 
entity or corporation
Prior to making an application under section 358 
councils must give full consideration to and analyse 
options that are available under the Act to carry out 
the intended project. If a council proceeds with an 
application, it is a requirement that the council provide 
an analysis undertaken to demonstrate that it has given 
full consideration to other options, and the basis upon 
which it has determined those options are not suitable. 

The following are some examples of alternatives that 
are available under the Act. Councils are not limited to 
these specific examples:

6.1 Direct management by council

Pursuant to section 355 of the Act a function of a 
council may be exercised by the council itself by means 
of the councillors or employees, or by its agents or 
contractors. In circumstances where a council has the 
funding and skills available to undertake a project or 
service delivery, direct management of the project by 
a council has the benefit of complete oversight and 
control by the council.

Formation of Corporations and Entities (Section 358) Guideline 9
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6.2 Business Units

A council may establish a separate business unit 
within its existing structure in order to provide projects 
or services either to the council or the community. 
A business unit is distinguishable from the council 
structure as it is created for a defined purpose and in 
order to undertake a specific activity for commercial 
purposes. The services provided by a business unit are 
available on a commercial basis to both the council and 
potentially other organisations such as other councils, 
private businesses, government departments etc. 
A business unit operates with the council being the 
owner of the business, specifying the level and type 
of service provided by the business, whilst also being 
a customer of the business. The business unit itself 
is the service provider and the owner and manager of 
any assets used to provide those services. At all times 
the business unit operates within the local government 
legislative framework.

Some examples of successful business units operated 
by NSW councils include business units that provides 
waste services, airports, laboratory services, and 
certification services. 

6.3 Operating through a council 
committee

Pursuant to section 355 of the Act, a council may 
exercise its functions by way of a committee of the 
council. In forming a committee, councils can determine 
the functions, powers, membership and voting rights 
of that committee. Membership is not restricted 
to councillors and therefore can incorporate other 
individuals or business representatives. 

A committee can be delegated any decision-making 
powers other than those outlined in section 377 of the 
Act. However a committee can only exercise a council’s 
regulatory function under chapter 7 of the Act if all 
members are councillors or council employees. At all 
times the committee and the activities carried out by 
the committee operate within the local government 
legislative framework. 

6.4 Joint Organisation

Pursuant to section 355 of the Act, a council may 
exercise its functions jointly with other council/s, that 
is by way of a joint organisation. A joint organisation 
operates as a way for councils, state agencies and other 
interested groups to collaborate on short and long term 
projects, by pooling resources and focusing on the 
strengths that each member organisation can bring to 
the project. Joint organisations are particularly beneficial 
for the delivery of infrastructure and investment that 
will service a region as opposed to one individual council 
area. More information about joint organisations can 
be found on OLG’s website – www.olg.nsw.gov.au/joint-
organisations-strengthen-regional-nsw.

7. Relationship with PPP 
Requirements
In the event that the Minister’s approval is obtained 
under section 358 and a new corporation or entity is 
formed for the purpose of carrying out a Public Private 
Partnership (PPP) Project, councils must also adhere 
to OLG’s PPP Guidelines in respect of the PPP. These 
guidelines are available on OLG’s website  
www.olg.nsw.gov.au/publications.

8. Integrated Planning and 
Reporting (IP&R)
The Act provides that Integrated Planning and 
Reporting (IP&R) must be at the centre of all council 
plans, activities, resourcing decisions and improvement 
strategies. As such, any project or works considered 
by a council as having potential to be undertaken by 
a corporation or other entity must have undergone a 
clear planning process that links it to the council’s Local 
Strategic Planning Statement made under section 3.9 
of the Environmental Planning and Assessment Act 1979, 
Community Strategic Plan, the Delivery Program and the 
Operational Plan which are powered by the Resourcing 
Strategy (Integrated Planning and Reporting Guidelines for 
Local Government in NSW, 2018). 
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Fundamentally, the identification of a project which 
requires, for its viability, the quarantining of a significant 
council asset (especially land) is a policy decision that 
will have an on-going impact. The principles of sound 
financial management require that such decisions 
should be made after careful consideration with an eye 
to financial effects on future generations. The starting 
point is the incorporation of the IP&R principles into 
council’s decision-making so that council can readily 
demonstrate that it has consulted with its community 
and identified strategic goals to meet those expressed 
needs and aspirations in a fashion that enables the 
council to deliver them within council resources.

9. Council Responsibilities
Having regard to provisions of the Act, in particular 
the Guiding Principles set out in Chapter 3 of the Act, 
councils have responsibilities that go beyond the 
responsibilities of a private sector entity or corporation. 
For example, land owned and controlled by a council is 
a public asset which is required to be held, administered 
and used for the benefit of the public and to assist 
the council in providing the services and facilities it is 

charged to provide for the community. Similarly, all rates, 
charges and fees paid to and collected by a council 
are public assets. Separate corporations or entities do 
not fall within the control of the Act and as such may 
evolve to serve a more businessoriented purpose that 
ultimately is not in the best interest of the public.

A project undertaken by a separate corporation or entity 
may entail the provision or contribution by the council of 
public land or funds to initialise works. Once transferred 
however, financial and governance information may 
not be easily visible to the council, OLG and the public, 
and as such processes may not be as transparent to 
the public as they would be under traditional council 
arrangements.

It is the primary role and responsibility of council to 
ensure that a rigorous assessment of all available 
options in accordance with these guidelines and giving 
consideration to the Guiding Principles is undertaken 
before an application is submitted to the Minister or 
arrangements are otherwise entered. 

Integrated Planning and reporting must be at the 
centre of all council plans and activities

Council’s responsibilities to act in the best 
interest of the public go far beyond those of a 
private sector entity 
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Part B – Section 358 
Application Process

B
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10. Documents required for 
submission to OLG
In order to comply with the requirements under the 
Act, a council must submit any proposal to form a 
corporation or entity to the Minister for approval prior to 
forming an entity

A checklist of documents required for submission to 
OLG and/or the Minister for assessment can be found in 
Part D, Form 2.

The following provides more detailed information on 
each of the required items.

10.1 Council Resolution and Council Self-
Assessment Questionnaire (pre-EOI)

Council must pass a resolution to make the necessary 
application to the Minister for approval to create the 
entity. This step signals the council’s intention to deliver 
a project or service via a separate entity. It is vital at this 
early stage that the council determines what it expects 
delivery of the project via this mechanism will deliver 
to the community in terms of the public interest. It is 
expected that at this step council will have before it 
the material it is intending to submit to the Minister via 
OLG for assessment under these guidelines and that a 
resolution is passed on the basis of that material. 

A copy of the minutes showing that the council resolved 
to make an application to the Minister for approval 
pursuant to section 358 and a copy of the relevant 
council reports is required.

Council should also complete the self-assessment 
questionnaire (see Part D, Form 1). The questionnaire 
aims to draw attention to certain characteristics of an 
application that may require further attention.

The completed questionnaire is to be submitted to 
OLG together with the required documents for the 
initial assessment. 

The General Manager(s) of the council(s) involved 
must certify that the self-assessment and other 
documents have been prepared in accordance with 
these Guidelines. This will need to be attached to each 
submission made to OLG.

10.2 Justification Documents

10.2.1 Clear statement of proposed function 
or service deliverables for the proposed 
new entity 
Council must provide a clear statement of proposed 
service deliverables including easily measured key 
performance indicators for the new entity.

Council must satisfy itself that undertaking delivery 
of the proposed functions and service delivery will be 
appropriate having regard to the broad range of council 
functions expressed in the Act. The council already has 
power under the Act to deliver the provision of goods, 
services and facilities and [to carry out] activities that are 
appropriate to the current and future needs within its local 
community and of the wider public, subject to the Act, the 
regulations and the law generally.

A Self-Assessment Questionnaire and 
accompanying documents must be submitted 
to OLG as part of an application for approval to 
form a new Corporation
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10.2.2 Statement of how the proposed 
function or service deliverables fit with 
Council’s Strategic Planning Documents 
The proposal must have an overall positive effect 
regarding public or community interest. Council can 
demonstrate this by providing evidence on how the 
proposal meets the requirements of the integrated 
planning and reporting framework. OLG’s IP&R 
guidelines include requirements for councils to prepare 
a community strategic plan, a resourcing strategy, 
delivery program and operational plan. Council must 
comply with all appropriate and relevant steps and 
provisions in those guidelines and show how the 
proposed formation of a new entity fits with the above 
plans. Council is advised to provide relevant excerpts 
from the plans and to demonstrate how the project 
relates to each of them.

10.2.3 Statement of how the proposal is 
consistent with the functions of the council or 
an existing service that the council provides. 
To demonstrate that provision of a service and/or facility 
is in the public interest the following should be provided 
in support of the application:

 • Evidence supporting the need for the creation of the 
proposed entity and the delivery of community or 
public needs

 • Detail on the general appropriateness of the council’s 
involvement in the corporation (or other entity) 
especially if other options are available

 • An explanation as to how corporatisation or 
involvement in the entity would improve the council’s 
economic performance and the ability of the council 
to carry out its responsibilities

 • An explanation of what measures will be employed 
to ensure that the activities of the corporation or 
entity will be fully accountable to the community in 
a manner similar to the requirements imposed on the 
council under the Act. 

10.2.4 Clear analysis of all available options to 
deliver the proposed functions or services. 
The report considered by council prior to passing a 
resolution to make a section 358 application to the 
Minister should detail all possible delivery vehicles 
considered for the proposed functions or services. The 
report must outline pros and cons of each option and 
must include an analysis of options to keep the functions 
within existing council arrangements under the Act.

In making an application, the council is required to 
identify which alternative options were considered by 
the council and, in respect to each alternative option, 
analyse those options and address why that alternative 
solution would not be in the public interest. If the council 
has received separate and independent advice on the 
options it would be beneficial to an application to include 
that information.

10.2.5 Justification of why the intent/purpose 
of the proposed new entity cannot be achieved 
within the existing Local Government 
Structure 
The council needs to demonstrate why the intent/
purpose of the entity cannot be attained within the 
existing local government structure and why an external 
entity is required. This should be addressed and 
explained in the application by also making reference 
to the analysis made under item 9.2.4 and commentary 
as to why an option within existing arrangements is not 
available. It is not sufficient to simply state, for example, 
that the proposed option is more tax effective or that it 
is for the purpose of obtaining Deductible Gift Recipient 
(DGR) status from the Tax Office.
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10.3 Governance Arrangements

10.3.1 Outline of the proposed governance 
arrangement for the new entity and how it will 
be separated from council
Different projects or service delivery ventures present 
different challenges and require individually tailored 
management and governance structures. While the 
most appropriate governance structure will ultimately 
be the subject of negotiation between the parties, it 
is appropriate that councils decide, at an early stage, 
why a section 358 entity is the preferred management 
structure for the proposal and what the eventual 
governance and legal structure should look like.

Applications must also demonstrate that the provision 
of initial capital (including working capital) of the 
corporation/entity can be funded without impacting the 
council’s current program. Where the creation of the 
entity is necessary to protect council from legal risk, 
the application must indicate how the council (both as 
a corporate body and its members personally) will be 
protected from any liability that might arise as a result 
of the activities of the corporation/entity (including the 
activities of other partners). Any profit or loss sharing 
arrangements must be fully explained so that the risk to 
the council can be understood.

Where the creation of the entity is necessary to provide 
legal separation, the application should address three 
main areas or activities of the proposed corporation or 
entity. These are:

 • Legal structure (including liability of the council, 
councillors and council staff)

 • Financial separation (confirmation that the 
accounting for the corporation or other entity is 
separate to the council’s accounts)

 • Management separation (details of the management 
structure of the corporation or other entity). 

The appropriate structures and processes will depend 
on (among other things) the type and complexity of the 
project and the stakeholders involved.

10.3.2 Mandated provisions for governance 
documents of new entity
Council should provide a copy of the proposed 
governance documents for the entity (Eg. constitution 
for a company, trust deed for a Trust) including 
mandated provisions requiring directors of the new 
entity to remain subject to internal council procedures. 
The governance documents must include clauses which 
replicate local government oversight mechanisms which 
would otherwise apply to a council operating under the 
Act. This includes, but is not limited to:

 • Provision that the governance document may not be 
amended without first obtaining the consent of the 
Minister for Local Government

 • Provision that the company or entity may not become 
a member of another corporation

 • Provision clearly specifying the objects of the entity, 
which must be consistent with both the functions of 
council and any existing service that council provides 

 • In the instance of a company, provision that the 
company has the powers set out in the Corporations 
Act 2001 (Cwlth) only to the extent conducive or 
incidental to carrying out the company’s objects

 • Provision that council and OLG will have access to the 
accounting records and all other documents of the 
entity at all reasonable times

 • Provision that the entity will take adequate insurance 
policies to minimise the risks in the areas of property, 
public liability, workers compensation, professional 
indemnity and directors and officer’s insurance

 • Provision that the entity will be required to appoint 
an auditor and to publish and submit to council an 
annual report incorporating audited annual financial 
reports on the business operations of the entity. 

 • Provision that separate accounts will be kept meeting 
the requirements of both the Local Government Act 
and the Corporations Act (where relevant)

 • Provision that the entity and its officers will be 
subject to local government oversight mechanisms 
including procurement processes and the gifts and 
benefits register. 
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In order to retain full transparency of financial and non-
financial reporting in relation to activities undertaken 
by the new entity, council must provide a proposed 
reporting framework to be mandated in the governance 
documents of the new entity. 

As the governance documents must include an 
express provision that any changes to the governance 
documents are subject to the Minister’s consent prior 
to further approval, a separate section 358 application 
will have to be submitted to the Minister together with 
the necessary resolution and all supporting documents, 
as applicable, under these guidelines justifying the 
amendments sought.

10.3.3 Clear outline of any provision of 
public assets and council funds to the new 
corporation or entity 
A detailed breakdown of contributions by council to the 
new entity must be provided. This must include the value 
of all cash, labour, staff time, materials, assets and land.

Careful thought should be given to requirements that 
the council could put in place to reduce the risk of losing 
assets and/or land through the process of forming a new 
entity (see 9.3.4).

10.3.4 Risk Assessment and Risk Management 
Plan as per the relevant AS/NZS 
It is essential that, at an early stage in the evolution of 
a proposed formation of a new entity, council develops 
and puts into operation an appropriate risk management 
plan for the proposal. 

One major consideration in the formation of a separate 
entity is the potential transfer of risk from the new entity 
onto the council. This is highly undesirable, and any such 
risk transfer must be carefully analysed by the council. 
This analysis should take the form of a Risk Allocation 
Table or a similar risk analysis tool which identifies risks 
including actual and preferred risk allocation. 

Before risk can be appropriately treated, all potential 
risks must be identified and analysed. For this purpose, 
a council should identify, and appropriately document, 
all actual or potential risk elements associated, or likely 
to be associated, with the project in accordance with the 
relevant Australian Standard. 

The allocation of any identified risk to the council 
related parties (such as directors, elected officials, chief 
executive officers, senior executives, line managers 
and staff) as well as any mitigation strategies (such as 
treatment and control options) should also be included. 
The risk assessment should include sensitivity testing to 
identify best and worst-case scenarios. 

Beware of potential loss of assets and land 
through the S.358 Process!

Beware of potential risk transfers from the 
new entity onto Council!
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Depending on the nature of the proposed new entity 
and its proposed purpose, a number of risk categories 
may need to be included in the risk matrix or allocation 
table. More general guidance for the preparation of a 
risk management plan appropriate to the nature and 
size of the proposal can be obtained from the relevant 
Australian Standard. 

The following provides example risk elements to 
consider (other elements may need to be considered 
depending on the situation):

Financial risks: such risks would include the availability 
of funds, chances of missing out on required grant 
funding, the conditions attaching to any loans and/or 
debt, prospects for re-financing the new entity project 
should it become necessary, taxation matters and 
interest rates.

Operational risks: matters for consideration in this 
context would be issues such as the possible escalation 
in input costs, projected maintenance/refurbishment 
costs, failure (financial or technical) of subcontractors, 
and products/services remaining contemporary/
competitive in terms of technology and cost to 
the public.

Market risks: such risks would include general 
economic downturn, the effects of competition or 
downturn in any market segment the project relies on in 
any way, demographic issues and their effect on demand 
for services/facilities to be provided by the project and 
any inflationary consequences.

Network/interface risks: such issues would include 
the effect of withdrawal or varying (either in provision 
or price) of a complementary or support network/
service, and the interaction between any core service 
of council/government and contracted services under 
the agreement.

Industrial relations risk: the possible effects on the 
project of strikes or other forms of industrial action.

Legislative/government or sovereign risk: this should 
include any risks associated with exposure to changes in 
law or regulations that may affect the delivery of works 
and services by the new entity.

Risks associated with asset ownership: Considerations 
must include the risk of losing land and/or public assets 
by providing such assets to the new entity without 
adequate contractual protection to ensure council 
will receive back its fair share of land or stratum 
entitlements via appropriate channels.

Force majeure: the risk that the inability to meet 
contracted outcomes is caused by major external events 
either pre or post completion.

Political risk: this should include considerations of the 
political climate and whether or not the proposal will 
cause significant political upheaval.

Compensation claims risk: this should provide insights 
into any potential for compensation claims to council 
due directly or indirectly to the proposal.

10.3.5 Statement of impacts on existing 
council staff
Council should undertake an analysis of potential 
impacts on existing staff and must provide that analysis 
together with strategies to mitigate negative impacts. 
Council must address the following:

 • Will the proposal result in existing council staff being 
transferred to the employment of the entity and if so, 
will the staff be employed on terms and conditions 
consistent with their previous employment with 
the council? 

 • Will the entity guarantee the continued employment 
of transferred staff for a period of at least 3 years? 

Will the entity adopt an agreement to refer any industrial 
disputes to the NSW Industrial Relations Tribunal? 
Will the proposal result in existing council staff being 
made redundant?
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10.3.6 Statement of impacts on council’s 
financial position
A careful analysis of potential impacts of the proposal 
on the council’s short-term and long-term financial 
position must be undertaken. It will be at the Minister’s 
discretion whether the scale of impacts will be 
acceptable. An assessment of the council’s overall 
financial viability will be made on the basis of data 
that the council is routinely required to supply to 
OLG. However, the council should also provide details 
about the costs expected to be incurred, and revenues 
expected to be received, by the council as a result of 
being involved in the corporation or other entity.

10.3.7 Other
OLG may request other independent specialist 
consultant reports on certain aspects of the proposal, 
which will need to be funded and commissioned 
by council.

11. Assessment of Application
Following assessment of the application, OLG will make 
a recommendation to the Minister on the council’s 
proposal. As part of OLG’s assessment of a council’s 
application, we will have regard to the information 
provided in accordance with Part B section 9. 

Advice will be issued as to whether the council can 
proceed with the formation of the proposed corporation 
or entity and if approved, whether conditions are 
attached to the approval.

The Minister has discretion to consent to an application. 
Councils should note that compliance with these 
guidelines does not guarantee that an application will 
be approved. 

11.1 Review Timeframe

The time it takes OLG and the Minister to assess a 
section 358 application will depend on the nature of the 
proposal and the clarity of the material provided. Council 
should ensure that generous assessment timeframes are 
built into critical project timelines where necessary.

11.2 Fees

Whilst there is no fee charged for the review of section 
358 applications, OLG and/or the Minister may request 
the council to provide additional independent specialist 
or consultant reports on contentious issues in relation 
to the proposed arrangements, such as financial 
management, governance issues, risk management or 
similar. Any fees for such specialist advice are to be 
borne by the council.

11.3 Withdrawing a Section 358 
Application

Council may withdraw a section 358 application at any 
time. This must be done in writing to OLG. Withdrawing 
a section 358 application does not preclude the council 
from re-submitting the application for assessment at a 
future point in time.

11.4 No Appeal against Minister’s 
decision

The sole purpose of the requirement to gain the 
Minister’s approval for the formation of a corporation or 
entity that is separate to council is to protect the public 
interest and the need for financial transparency for the 
use of public money. There is no appeal to the Minister 
against the Minister’s decision. However there is no 
limit to the number of times an application can be re-
submitted to the Minister. 

There is no fee for the assessment of a section 
358 application
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Part C –  
Specific Scenarios

C
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12. Treatment of Multi-Council 
Applications
If a section 358 application involves multiple councils, 
a combined application must be submitted to OLG. 
However all required documents, certifications 
and council resolutions must be provided for each 
council involved.

13. Unsolicited Proposals
Many councils receive unsolicited proposals from the 
private sector concerning developments. Such proposals 
can provide great opportunity for council to bring 
forward developments that may otherwise not have been 
considered. Unsolicited proposals still need to be market 
tested to ensure they achieve value for money. Any 
potential project evolving from an unsolicited proposal 
must also undergo rigorous testing against the councils 
strategic planning documents to ensure consistency 
with the council’s and the community’s long-term 
strategic direction.

14. Financing and 
Borrowing approvals 
Where some of the funds to finance the project are 
to be borrowed, the council will need to establish an 
appropriate case for such borrowings, given the need 
for the council to comply with the provisions of Part 12 
of Chapter 15 (see section 621 and following sections) of 
the Act. The intention to borrow must also be outlined in 
the council’s draft Operational Plan. 

The approval of the Minister may be needed under 
sections 622 and 624 of the Act. The council should 
have regard to any relevant OLG publications, available 
on OLG’s website www.olg.nsw.gov.au/publications.

Section 410(3) of the Act will also need to be complied 
with, and appropriate approvals obtained from the 
Minister for Local Government, in respect to a proposal 
to access any internal loans, that is, the movement of 
moneys out of a restricted fund, such as a water or 
sewerage fund. 

Where some of the council sourced funds are to be 
raised by way of increased rates or charges over and 
above those allowed under the rate pegging provisions 
of the Act, approval from the Minister for a special 
rate variation will also be needed pursuant to Part 2 of 
Chapter 15 of the Act.

Additional Approvals from the Minister may be 
required for loans or special rates variations

Unsolicited proposals must still undergo 
rigorous testing against IP&R
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Part D – 
Appendices

D
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Form 1: Section 358 Application –  
Council Self-Assessment Questionnaire
Council Name:

Proposed new corporation or entity:

Purpose of the proposed new corporation or entity: (1 paragraph)

QUESTION YES NO

Is there a viable option to provide the proposed functions or 
services without the need for a separate entity or corporation?

Is council intending to provide land or another asset to the new 
corporation or entity?

Is there likely to be a risk of council losing money or asset/
land value if the corporation/entity fails to deliver the 
proposed services?

Is there likely to be a transfer of risk from the newly formed 
entity to council?

Is the proposed service/function of the new entity consistent with 
council’s community responsibilities?

Has the delivery of the service/function/project via a new 
corporation or entity been planned for as per council’s 
IPR documentation?

Is the application to form a new entity related to a Public Private 
Partnership (PPP) proposal?

Does the formation of the new entity involve other agencies 
or councils?

Is the success of the new entity reliant on external grant funding?

Does the delivery of services or functions via the new entity 
require borrowings (please specify whether TCorp or bank 
borrowings will be used)?

Will council ensure that the new entity conforms to the same 
reporting and governance mechanisms that councils are subject to 
under the Local Government Act?

Will existing council staff be negatively impacted by the proposal?

   Please note: If any of your answers fall within the red, your proposal may involve significant risk 
and become unviable.

   Please note: If any of your answers fall into the blue, OLG may request further information.
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Form 2: Required Documents Checklist – 
S.358 Application

Text Section Required Documentation Provided? OLG 
check

1 Form 1 and 
section 9.1 S.358 Application Council Self-Assessment Questionnaire

2 9.1 GM Certification that the information provided to OLG is correct

3 9.1 Council Resolution to make a Section 358 Application to 
Minister and submit material to OLG for assessment

4 9.2.1 Clear statement of proposed function or service deliverables 
for the proposed new entity 

5 9.2.2 Statement of how the proposed function or service deliverables 
fit with Council’s Strategic Planning Documents

6 9.2.3 Statement of how the proposal is consistent with the functions 
of the council or an existing service the council provides 

7 9.2.4

Clear analysis of all available options to deliver the proposed 
functions or services. This must include options to keep the 
functions within existing council arrangements under the 
Local Government Act

8 9.2.5
Justification of why the intent/purpose of the proposed 
new entity cannot be achieved within the existing 
Local Government Structure

9 9.3.1 Outline of the proposed Governance Arrangements for the new 
entity and how it will be separated from council

10 9.3.2

Proposed governance documents including mandated 
provisions for directors of the new entity to remain subject 
to internal council procedures and typical local government 
oversight mechanisms

11 9.3.2 Proposed financial and non-financial reporting framework for 
the new entity

12 9.3.3 Clear outline of any provision of public assets and council funds 
to the new corporation or entity

13 9.3.3 Proposed structure of profit/loss sharing between council and 
the new entity

14 9.3.4 Risk Assessment and Risk Management Plan as per the 
relevant AS/NZS

15 9.3.5 Statement of impacts on existing council staff

16 9.3.6 Statement of impacts on council’s financial position

17 9.3.7
In some cases, OLG may request independent specialist 
consultant reports on certain issues, which will need to be 
funded and commissioned by council.

OLG will notify council 
of any need of special 
reports if and when 
required

18 Notification to OLG of any major variation in the 
proposed arrangements.

OLG and/or the 
Minister may request 
updated versions 
of any of the above 
documents 
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8.3 Visiting delegation from Koshigaya 

Reporting Officer 

Executive Manager, Strategic Communications  
General Manager 
  

Community Strategic Plan   
 

Objective Strategy 

1 Community and Belonging 1.1.1 Provide initiatives that foster a proud, 
inclusive, and connected community for 
all 

1.1.2 Provide a diverse range of cultural and 
creative activities and events, for all 
interests and people  

 
Delivery Program   
 

Principal Activity 

1.1.1.1 Deliver initiatives that encourage social inclusion, community connections and 
celebrate our cultural diversity 
1.1.1.2 Create and maintain partnerships that promote inclusion, pride, trust and shared 
values in the community  
 
  
 
Officer's Recommendation 

That the information be noted. 
 
 
 
Purpose 
 
To provide an overview of the recent delegation from Campbelltown’s sister city, Koshigaya who 
visited as part of the program of activities to recognise the 40th anniversary of our sister city 
relationship. 
 
History 
 
Campbelltown and Koshigaya have maintained a successful sister city agreement since 1984. 
The agreement has seen a range of exchange programs and activities take place over this time 
including visiting delegations, sporting, school and staff exchanges, business connections and 
public projects in both cities. 
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The sister city relationship, recognised as one of the most successful of its kind, provides the 
opportunity for cultural connection at a global level, focussing on friendship, respect, 
opportunity and harmony. 
 
Report 
 
From 10 to 14 April 2024 the Mayor and General Manager hosted a visiting delegation from the 
Koshigaya City Office, which included the Mayor of Koshigaya, Chairperson of the Koshigaya 
City Assembly, Community Collaboration Department Director and 2 support staff.  
 
In addition to the City Office delegation, members of the Koshigaya International Association 
also visited Campbelltown at this time and were hosted by the Campbelltown Koshigaya Sister 
City Association. 
 
The visit marked the 40th anniversary of our sister city relationship with Koshigaya and provided 
an opportunity to celebrate this important milestone year and discuss ongoing opportunities to 
strengthen our relationship. 
 
A detailed itinerary of activities were programmed during this visit, focussing on strengthening 
the connection between our 2 cities. The visit commenced with a formal meeting and 
introductions and provided an opportunity to discuss the strengths and opportunities of the 2 
cities, and how we can continue to work together for the benefit of both cities. 
 
This initial meeting also included a high level introduction of the development of the Masterplan 
for Koshigaya Park. During this meeting, feedback was sought from the delegation on the 
proposed inclusion of Japanese design influences, in particular through the upgrade of the 
Koshigaya Park play space and introduction of a public art work which has been designed in 
conjunction with a Japanese artist. These projects were very well received and feedback was 
positive. 
 
Another key activity during this visit was a tree planting ceremony which took place in 
Koshigaya Park, where 2 trees were planted by the Mayor of Koshigaya and Chairperson. At this 
event, a plaque was also unveiled to mark this special occasion that will be installed alongside 
the new public artwork which will become a feature in Koshigaya Park later this year. 
 
A special welcome event was held at Campbelltown Arts Centre on Thursday 11 April and 
attended by the members of both delegations, Councillors, Council’s Executive Team, staff, 
Campbelltown Koshigaya Sister City Association members and others with connections to our 
enduring relationship. At this event, the Mayor, General Manager and President of the 
Campbelltown Koshigaya Sister City Association, along with the Mayor of Koshigaya, 
Chairperson of the Koshigaya City Assembly and Vice President of the Koshigaya International 
Association participated in a commemorative signing ceremony, to reaffirm our ongoing 
commitment to the relationship.  
 
This event also included speeches from both Campbelltown and Koshigaya, and provided a 
great opportunity to further strengthen the connection between our 2 cities given many of 
those in attendance had a long standing connection to Koshigaya and the relationship, built 
over the last 40 years. 
 
The final days of the delegation visit provided an opportunity for a detailed itinerary of activities 
and tours, including visits to a range of sites such as the Campbelltown Billabong Parklands, 
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Campbelltown Sports Stadium, Campbelltown Arts Centre, Civic Centre, Simmos Beach and the 
Dhawaral National Park. We also took the opportunity to show the delegation a range of housing 
types and developments across the city, and showcase major facilities such as Campbelltown 
Hospital, Western Sydney University and Macarthur Square, and other sites across the LGA. 
In addition to a comprehensive tour of Campbelltown, the delegation also visited Sydney and a 
range of landmarks in the CBD, given it was the first time the Mayor and Chairperson had visited 
Australia. 
 
The visit was highly successful and built upon the strong connections formed over many years, 
and provided an excellent opportunity to discuss opportunities to further grow our relationship 
in the future through activities of mutual benefit. 
 
Attachments 

Nil  
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8.4 Voluntary Planning Agreement - Menangle Park 

Reporting Officer 

Executive Manager Urban Centres  
City Planning and Environment 
  

Community Strategic Plan   
 

Objective Strategy 

5 Strong Leadership 5.2.2 Ensure that public funds and assets are 
managed strategically, transparently 
and efficiently  

 
Delivery Program   
 

Principal Activity 

5.2.2.5 Ensure assets, infrastructure and property are well managed and incorporate design 
excellence  
 
 
 
Officer's Recommendation 

That Council authorise the General Manager to execute the draft Voluntary Planning Agreement 
with Dahua Group Sydney Project 2 Pty Ltd and Dahua Group Sydney Project 3 Pty Ltd on behalf 
of Council.   
 
 
 
Purpose 
 
The purpose of this report is for Council to consider the outcomes of the public exhibition of the 
draft Voluntary Planning Agreement (VPA) for land within the Menangle Park Urban Release Area 
(URA), and to recommend that Council execute the draft VPA. 
 
History 
 
The Menangle Park URA was rezoned from rural to urban purposes on 18 November 2017. The 
rezoning sought to accommodate approximately 3,400 residential dwellings, a town centre, a 
school site, employment land, community facilities and land for public recreation.  
 
Council subsequently prepared, exhibited and endorsed a Contributions Plan for the Menangle 
Park URA and forwarded the draft Plan to the Independent Pricing and Regulatory Tribunal 
seeking authorisation to apply contributions in excess of the $20,000 Ministerial cap.  
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The Plan was endorsed by the Independent Pricing and Regulatory Tribunal and 
recommendations were made to Council by the Minister’s Nominee in a letter dated 23 March 
2020.  
 
The Menangle Park Contributions Plan 2020 was publicly exhibited and adopted by Council and 
came into force on Wednesday 24 June 2020. 
 
In March 2020, Council endorsed a Planning Proposal from Dahua Group Sydney and forwarded 
it to the Department of Planning, Industry and Environment (DPIE) seeking endorsement for a 
Gateway Determination.   
 
The Planning Proposal comprised of: 
 
• Approximately 4,000 dwellings in a range of densities, lot sizes and dwelling types. 
• The relocation and expansion of the town centre comprising 30,000 m² of 

retail/employment Gross Floor Area (GFA) within the northern portion of the site, adjacent 
to Howes Creek and open space and close to Spring Farm Parkway. 

• The introduction of a new neighbourhood centre adjacent to the new school and open 
space (approximately 3,500 m² of retail floor space). 

• A revised road and street network to provide better permeability throughout the site. 
• Wide north‐south green active transport link (approximately 1.25 ha in total area). 
• Approx. 134.81 ha of open space comprised of active and passive open space consisting 

of sporting fields, local parks and pocket parks and riparian corridor network. 
• Approx. 43.96 ha of land for environmental conservation. 
• Community facilities to support the proposed increase to the population. 
• A 2 ha primary school adjacent to the neighbourhood centre and one hectare of open 

space. 
 
A Gateway Determination was issued for the Planning Proposal in October 2020, with an altered 
Gateway Determination dated 19 April 2021. The Planning Proposal changes (amendment to the 
Campbelltown Local Environmental Plan 2015 (CLEP 2015)) took effect on 29 April 2022. A 
consequence of the amendment to the CLEP 2015 is that upgrades to various types of local 
infrastructure including roads, drainage, and parks across the Menangle Park URA will be 
required. Hence the offer from Dahua to enter into a new VPA with the Council. 
 
Prior to the above amendment to the CLEP 2015 taking affect, Council and Dahua Group Sydney 
had already executed a separate Voluntary Planning Agreement (current VPA) - 4 February 2021 
- for a smaller portion of the Menangle Park URA being for Stages 1, 2A and 2B (409 lots). That 
VPA (current VPA) provides the delivery of $17,427,254 of various infrastructure, including: 
 
• Parks and Open Space - $1,669,406 
• Land dedication - $4,655,884 
• Bioretention facilities - $923,000 
• Construction of a roundabout - $2,468,819 
• Payment of monetary contributions – $7,710,145 
 
It is important to note that the infrastructure already required to be delivered under the current 
VPA for Stages 1, 2A and 2B, form a part of the infrastructure list proposed under the broader 
draft VPA which is the subject of this report.  
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On receipt of a revised draft VPA offer from Dahua in support of the most recent amendments 
to the CLEP 2015 that came into effect on 29 April 2022, Council and Dahua commenced a 
process to develop a suitable planning agreement that would ensure the delivery of all required 
infrastructure on the Dahua landholdings to be delivered by Dahua in lieu of payment of 
monetary contributions.  
 
Councillors were briefed on that draft VPA the subject of the report on 21 November 2023. 
 
Report 
 
Dahua Group Sydney Project 2 Pty Ltd and Dahua Group Sydney Project 3 Pty Ltd, as landowner, 
have made an offer under S7.4 of the Environmental Planning and Assessment Act 1979 to enter 
into a VPA with Council. 
 
The objective of the draft VPA is to provide development contributions towards local 
infrastructure required in order to facilitate the development of all Dahua owned land within the 
Menangle Park Urban Release Area generally, excluding the Employment Lands as shown on the 
Development Area Plan which is Annexure 1 in the draft VPA. 
 
The draft Menangle Park Release Area Planning Agreement and accompanying Explanatory 
Note were placed on public exhibition from Friday 23 February 2024 until Tuesday 26 March 
2024. There were 92 visits to the Have Your Say webpage, however no submissions were 
received with regard to the draft VPA and Explanatory Note, either via the website or separately 
to Council. 
 
The draft VPA requires the Developer to provide the development contributions (as reflected in 
Schedule 4 of the Planning Agreement) (Contributions) in accordance with the Planning 
Agreement, which generally comprise of the following: 
 
• Dedication of approximately 2,500 m2 of land at Menangle Park South for a future 

community centre facility. 
• Dedication of land and works at Glenlee, Ridgeline and Menangle Park South for open 

space and recreation. 
• Dedication of land and works at Ridgeline for 2 additional playing fields. 
• Dedication of land for riparian corridors at Ridgeline, Glenlee and Menangle Park South. 
• Dedication of land and works at Cummins Road, Ridgeline for road widening. 
• Dedication of land and works at Glenlee, Ridgeline and Menangle Park South to construct 

various collector roads. 
• Construction of roundabouts at the intersection of Menangle Road and Cummins Road, 

and on various collector roads at Ridgeline and Menangle Park South. 
• Dedication of land and works at Menangle Park South for cycleways. 
• Construction of Menangle Road and Spine Road signalised intersection, with allowance 

for 2 signalised intersections on Spine Road. 
• Construction of a bridge over Howes Creek at Ridgeline, and another bridge at Menangle 

Park South. 
• Construction of bus stops and bus stops shelter at Glenlee, Ridgeline and Menangle Park 

South. 
• Construction of half road in front of Basin 11 at Menangle Park South. 
• Dedication of land and works for wetland, drainage and bio-retention facilities at 

Ridgeline, Glenlee and Menangle Park South. 
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• The Planning Agreement will also record the payment of monetary contributions, as 
reflected in the table below, for public amenities and public services listed in the 
Menangle Park Contributions Plan 2020 (Contributions Plan) and already provided to 
Council in respect of Stages 1 and 2A of the Development: 

 

Stage Public Purpose under Contribution Plan Monetary Contribution 

Stage 1 – Monetary 
Contribution 

Administration/Plan Preparation $55,494.15 

Community Land $11,982.38 

Open Space and Recreation – Land $916,646.54 

Open Space and Recreation – Works $479,948.90 

Trunk Drainage/Water Quality – Land $431,988.40 

Traffic and Transport – Works $1,189,072.62 

Trunk Drainage/Water Quality – Works $1,742,951.62 

Traffic and Transport – Land $112,228.28 

TOTAL $4,940,312.89 

Stage 2A – 
Monetary 
Contribution 

Administration/Plan Preparation $24,492.19 

Community –Land $5,361.99 

Open Space and Recreation – Land $405,099.71 

Open Space and Recreation – Works $212,036.10 

Trunk Drainage/Water Quality – Land $190,850.43 

Trunk Drainage/Water Quality – Works $770,176.97 

Traffic and Transport – Land $49,666.57 

Traffic and Transport – Works $525,350.57 

TOTAL $2,183,034.53 

 
The total contribution value to be delivered, including land, is $201,753,200.55. 
 

It is noted that all the infrastructure contained within Schedule 4 of the draft VPA, being open 
space and recreation items, water quality and quantity basins, traffic and transport 
infrastructure and community land, have been seen by both Council and the community through 
the public exhibition of the Planning Proposal and its accompanying documents and the earlier 
public exhibition of the Menangle Park Contributions Plan.  
 
The draft VPA provides benefit to both the community and to Council as it is the Developer that 
is best placed to deliver the infrastructure in a timely and efficient manner. By entering into a 
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VPA, as opposed to relying on receipt of monetary contributions via the Contributions Plan, the 
onus of land acquisition/dedication and delivery of infrastructure shifts from Council to the 
Developer. This particularly reduces the risk of land value escalation commonly associated with 
contributions plans.  
 
Additionally, it is important to note that the items in Schedule 4 are linked to the adjoining 
subdivision stages. That is, the infrastructure is delivered in close timing to the subdivision of 
the land.  
 
For most items, the delivery timing is linked to 16 months following the release of the 
Subdivision Certificate. This 16 month period allows for the release of the Subdivision 
Certificate, settlement of land purchases, preparation and approval of dwelling house 
applications and Complying Development Certificates and construction of the approved 
dwellings.  
 
In effect, 16 months generally represents the timing at which approximately 80 per cent of 
dwellings within a land release area are expected to have been completed and occupied by their 
new owners. 
 
 
Attachments 

8.4.1 Draft Planning Agreement - Menangle Park Release Area (contained within this report) ⇩  
8.4.2 Explanatory Note - Menangle Park Planning Agreement (contained within this report) ⇩   
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Planning Agreement 
Menangle Park Release Area 

Campbelltown City Council (ABN 31 459 914 087) (Council) 

Dahua Group Sydney Project 2 Pty Ltd (ABN 80 606 391 235)  
and 
Dahua Group Sydney Project 3 Pty Ltd (ABN 49 606 391 922) (Developer) 
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Planning Agreement 
Menangle Park Release Area 

Parties 

Council Name Campbelltown City Council 

Address Civic Centre 

Cnr Queen and Broughton Streets 

Campbelltown NSW 2560 

ABN 31 459 914 087 

Developer Name Dahua Group Sydney Project 2 Pty Ltd  

Address Suite 2, Level 20 

201 Elizabeth Street 

Sydney, NSW 2000  

ABN 80 606 391 235 

Name Dahua Group Sydney Project 3 Pty Ltd 

Address Suite 2, Level 20 

201 Elizabeth Street 

Sydney, NSW 2000 

ABN 49 606 391 922   

Background 

A The Developer owns the Land.   

B The Developer wishes to carry out the Development. 

C The Developer has applied for, or proposes to apply for, the Development Consents with 
respect to the Development.   

D The parties previously entered into the Prior Planning Agreement.   

E The Developer has offered to enter into a planning agreement and make Development 
Contributions in connection with carrying out of the Development, on and subject to the terms 
of this document. 

F Upon the commencement of this document as a planning agreement pursuant to the Act, the 
Prior Planning Agreement is revoked and superseded by this document. 
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Operative Provisions 

1 Agreement 

The agreement of the parties is set out in the Operative Provisions of this document, in 
consideration of, among other things, the mutual promises contained in this document. 

2 Definitions and interpretation 

2.1 Defined terms 

In this document, words beginning with a capital letter that are defined in Part 1 of Schedule 2 
have the meaning ascribed to them in that schedule. 

2.2 Interpretation 

The interpretational rules contained in Part 2 of Schedule 2 apply in the interpretation of this 
document. 

3 Application and operation of document 

3.1 Planning agreement 

This document is a planning agreement: 

(1) within the meaning set out in section 7.4 of the Act; and 

(2) governed by Subdivision 2 of Division 7.1 of Part 7 of the Act. 

3.2 Application 

(1) This document applies to both the Land and the Development. 

(2) The parties acknowledge that the Development Contributions required to be made 
under this document are to meet the expected demand for public facilities arising from 
the Development.   

3.3 Operation 

(1) This document operates as a planning agreement from the date it is executed by both 
parties. 

(2) When this document becomes operative in accordance with paragraph (1): 

(a) the Prior Planning Agreement is revoked and superseded by this document; 
and 

(b) this document constitutes a ‘subsequent planning agreement’ for the purpose 
of section 203(5) of the Regulation.  
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3.4 Further agreements relating to this document 

The Developer and Council, at any time and from time to time, may enter into agreements 
relating to the subject matter of this document that are not inconsistent with this document for 
the purpose of implementing this document.  

4 Application of s7.11, s7.12 and s7.24 

4.1 Application 

(1) This document: 

(a) excludes the application of section 7.11 of the Act to the Development; and 

(b) excludes the application of section 7.12 of the Act to the Development. 

(2) For the purpose of clarity: 

(a) sections 7.11 and 7.12 are only excluded in relation to each of the following: 

(i) the original subdivision of the Land to create a Final Lot, and the 
construction of one (1) Dwelling on each of those Final Lots; and 

(ii) the original subdivision of the Land to create commercial and retail 
allotments and the construction of commercial and retail premises on 
those allotments as part of the Development, and as may be permitted 
by the Development Consents for the Development.   

(b) if any additional Dwellings are constructed on those Final Lots, or if a Final Lot 
is further subdivided in the future, section 7.11 and 7.12 will not be excluded 
for such additional Dwellings or further subdivision. 

4.2 Consideration of benefits 

Section 7.11(6) of the Act does not apply to the Development Contributions that are to be carried 
out or provided pursuant to this document.  

4.3 Section 7.24 

This document does not exclude the application of section 7.24 of the Act to the Development. 

5 Provision of Development Contributions generally 

5.1 Developer must make Development Contributions 

(1) The Developer must make Development Contributions to Council in accordance with 
this document, and in particular in accordance with Schedule 4.  

(2) Schedule 4 has effect in relation to Development Contributions to be made by the 
Developer under this document and in particular, subject to the terms of this document, 
the Developer must: 

(a) deliver each Item comprising Works by the corresponding ‘due date or 
development lot trigger – completion of Works’ identified for that Item in Part 1 
of Schedule 4;  



Ordinary Council Meeting 14/05/2024 
 

 

Item 8.4 - Attachment 1 Page 151 
 

  

 

   
 

© Marsdens Law Group 4 

16555814.1 
L\352018550.1 

(b) deliver each Item comprising Land for dedication by the corresponding ‘due 
date or development lot trigger – dedication of Land ' identified for that Item in 
Part 1 of Schedule 4; and 

(c) pay the Monetary Contribution for each Final Lot by the 'due date or 
development trigger' identified for the Monetary Contribution in Part 2 of 
Schedule 4.  

5.2 No limit created by Contribution Value 

(1) A Contribution Value specified in relation to a Development Contribution other than a 
Monetary Contribution does not define or limit the extent of the Developer’s obligation 
to provide that Development Contribution. 

(2) Further to paragraph (1), the Developer is not entitled to any payment, credit or off-set 
to the extent that any costs incurred by it in making a Development Contribution exceed 
the relevant Contribution Value. 

(3) If the cost incurred by the Developer to properly perform an obligation to carry out Work 
or dedicate Land is less than a Contribution Value specified in relation to the obligation, 
the Developer is not required to carry out further Work, dedicate further land or pay 
money to Council to make up the difference between the Contribution Value and the 
cost incurred by the Developer in performing the obligation. 

5.3 Council’s obligation to apply Development Contributions 

Council will use its best endeavours to apply each Development Contribution made by the 
Developer under this document towards the public purpose for which it is made. 

5.4 Alternative method of providing items of Work by paying monetary contribution 

(1) If Council gives its prior written consent (which may be withheld at its discretion), the 
Developer may satisfy its obligation under this document to provide any or all of the 
Works by paying a monetary contribution to Council: 

(a) in the amount of the specified Contribution Value for any or all of the Works; 
and 

(b) in the manner set out in clause 6. 

(2) If the Developer pays a monetary amount under paragraph (1), the relevant amount 
must be paid to Council by the time that the relevant Item of Work was required to have 
been Completed under this document. 

(3) Council will spend the monetary contribution paid by the Developer under this clause 
5.4 on services, infrastructure or facilities to be delivered, in order of precedence: 

(a) on the Land; or 

(b) at a location outside the boundary of the Land, but within Council's Local 
Government Area. 

(4) The Developer must give, or procure, reasonable access to Council to that part of the 
Land upon which the Works are to be carried out by Council for the purposes of carrying 
out any works on the Land contemplated by this clause 5.4. 
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5.5 Alternative method of providing items of Work 

If Council gives its prior written consent (which may be withheld at its discretion), the Developer 
may vary or replace any Item of Work provided that: 

(1) the Contribution Value of the varied or new Item of Work is the same or greater than 
the Contribution Value of the original Item of Work; 

(2) the varied or new Item of Work contains the core elements for that Item of the Works 
as identified in the Contributions Plan; 

(3) the varied or new Item of Work serves the same, or a similar, public purpose as the 
original Item of Work; 

(4) the varied or new Item of Work is provided at the same time as the original Item of Work 
was required to have been provided under this document; and 

(5) the varied or new Item of Work complies with the requirements of any relevant Authority. 

5.6 Alternative method of providing Monetary Contributions 

(1) If Council gives its prior written consent (which may be withheld at its discretion), the 
Developer may make any of the Monetary Contributions by the carrying out of works or 
the provision of services. 

(2) If the Developer carries out works or provides services under paragraph (1): 

(a) the Contribution Value of the works or services provided must be equal to or 
greater than the amount of the relevant Monetary Contribution; and   

(b) the works or services must be Completed no later than the time by which the 
Monetary Contribution was required to have been made under this document. 

5.7 Indexation 

(1) The Contribution Value for each Item of Work specified in Part 1 of Schedule 4 is to be 
adjusted quarterly in accordance with the appropriate 'Works and Construction' formula 
at clause 2.10 of the Contributions Plan, being: 

(a) Producer Price Index (Road and bridge construction NSW) for: 

(i) Traffic & Transport Work; and  

(ii) Trunk Drainage & Water Quality Work; and 

(b) Producer Price Index (Non-residential building construction NSW) for: 

(i) Community Work; and  

(ii) Open Space & Recreation Work. 

(2) The Contribution Value for each Item comprising Land for dedication specified in Part 
1 of Schedule 4 is to be adjusted quarterly in accordance with the 'Land Acquisition' 
formula at clause 2.10 of the Contributions Plan, being the Consumer Price Index (All 
Groups Index) for Sydney. 
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6 The provision of Monetary Contributions 

6.1 Payment of Monetary Contributions 

(1) A monetary contribution is made for the purposes of this document when Council 
receives the full amount of the contribution payable under this document: 

(a) in cash or by unendorsed bank cheque; or 

(b) by the deposit by means of electronic funds transfer of cleared funds into a 
bank account nominated by Council. 

6.2 Council to issue invoices and receipts for Monetary Contributions 

(1) In this clause 6.2, Tax Invoice has the same meaning given to that term in clause 25. 

(2) Within five (5) Business Days of a request from the Developer identifying the number 
of Final Lots to be created upon the issue of a Subdivision Certificate, Council must 
provide a Tax Invoice to the Developer in the amount of the Monetary Contribution 
payable with respect to those Final Lots in accordance with Schedule 4. 

(3) Council will provide the Developer with a receipt acknowledging payment of a Tax 
Invoice, within five (5) Business Days of receiving confirmation that the relevant 
Monetary Contribution has been paid. 

7 Variation of scope or timing for provision of Works or Land 

7.1 Variation to the scope of a Work or Land 

(1) The Developer may request that Council approve in writing a variation to the scope of 
any Item of Work or Land.   

(2) For the purposes of determining whether to approve a variation under paragraph (1), 
Council may consider the content of the Contributions Plan and whether the variation 
prejudices the provision of public services or public amenities for the Development.  

(3) The scope of an Item of Work or Land is not to be varied unless Council and the 
Developer, acting reasonably, agree in writing to the variation. 

7.2 Deferral of the timing of Completion of an Item of Works or Land 

(1) Notwithstanding any other provision of this document, if the Developer forms the view 
at any time, that: 

(a) it is unable to Complete any Item of Work or dedicate any Item of Land by the 
time specified in Part 1 of Schedule 4; or 

(b) it believes that there is a risk of damage to any Item of Work or Land if they are 
delivered by the time required in Part 1 of Schedule 4.   

(Deferred Works or Land), then the Developer may seek Council’s approval to defer 
the Completion of the relevant Item of Work or dedication of the relevant Item of Land 
by providing written notice to Council: 

(c) identifying the relevant Item of Work or Land that the Developer proposes to 
defer;  
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(d) specifying the reason for the request to defer the Completion of that Item of 
Work or dedication of that Item of Land; and 

(e) identifying the anticipated or proposed time for Completion of the relevant Item 
of Work or dedication of the relevant Item of Land. 

(2) Council, acting reasonably, must give the Developer a written notice within thirty (30) 
Business Days of the date upon which the Developer serves written notice upon 
Council in accordance with paragraph (1) stating: 

(a) whether or not it consents to the deferral; 

(b) the revised date for Completion or dedication required by Council; and 

(c) any reasonable conditions Council requires with respect to the deferral 
(including any requirement for additional Security on account of that deferral, 
but only to the extent necessary to ensure that Council holds adequate security 
based on the then estimated cost to complete the relevant Item of the Works 
or the value of the relevant Item of Land as specified in Schedule 4 for that 
Item). 

(3) If Council consents to the deferral of the Deferred Works or Land, then the following 
applies: 

The Developer must comply with any conditions required by Council under paragraph 
(2) above. 

(a) Provided the Developer satisfies those conditions, the Developer will not be 
considered to be in breach of this document as a result of a failure to achieve 
Completion or dedication of the relevant Deferred Works or Land by the time 
for Completion or dedication (as the case may be) specified in this document. 

(b) The time for dedication or completion of the Deferred Works or Land under this 
document is the revised date for Completion specified by Council under 
paragraph (2)(b) above.  

8 Procedures relating to the dedication of Land 

8.1 Plan of Management 

The Developer must: 

(1) as a Development Contribution, fund and prepare a draft Plan of Management for any 
part of the Land on which an Open Space & Recreation Work is to be constructed; and  

(2) provide the draft Plan of Management to Council for Council’s consideration not less 
than six (6) months prior to the time the Land the subject of the draft Plan of 
Management is required to be dedicated. 

8.2 Works to be Completed prior to dedication 

Unless Council gives its prior written consent or unless otherwise set out in this document to 
the contrary, the Developer must not dedicate any part of the Land in accordance with this 
document unless: 
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(1) if required under this document, a Plan of Management prepared under clause 8.1 has 
been accepted by Council; and 

(2) any Works required to be carried out on that part of the Land have either been: 

(a) Completed; or 

(b) deferred in accordance with clause 7.2 to a date after the date that the relevant 
Land is required to be dedicated under this document. 

8.3 Dedication process 

(1) A Development Contribution comprising the dedication of any part of the Land is made 
for the purposes of this document when: 

(a) a deposited plan is registered in the register of plans held with the Registrar 
General that: 

(i) dedicates the relevant part of the Land as a public road (including a 
temporary public road) under the Roads Act 1993 (NSW); or 

(ii) creates a public reserve or drainage reserve under the Local 
Government Act 1993 (NSW); or 

(b) Council is otherwise registered as the proprietor of the relevant Land. 

(2) The Developer will give Council, for execution by Council as transferee, an instrument 
of transfer under the Real Property Act 1900 (NSW) in registrable form relating to the 
Land to be dedicated under this document.  Within fifteen (15) Business Days of 
receiving it from the Developer, Council is to execute it and return it to the Developer. 

(3) Council agrees that it will accept the dedication or transfer of any part of the Land 
subject to the Permitted Encumbrances.  

(4) The Developer must ensure that upon dedication or transfer all Encumbrances other 
than Permitted Encumbrances are removed from the title of any part of the Land 
dedicated to Council under this document.   

8.4 Remediation of Land to be dedicated to Council 

(1) All Land to be dedicated to Council under the document must be: 

(a) certified by an Accredited Site Auditor as meeting the Residential “A” land use 
criteria as defined in National Environment Protection (Assessment of Site 
Contamination) Measure (NEPM) as amended in 2013, unless Council agrees 
in writing to another measure, standard or guideline (at its absolute discretion); 
and 

(b) free from any on-site containment or capping of contaminated soil. 

(2) If any remediation activities are needed to achieve the requirements of paragraph (1), 
those activities must be defined in a Remedial Action Plan including remedial 
methodology, validation criteria and validation procedures. 

(3) Any Remedial Action Plan referred to in paragraph (2) must be prepared, or reviewed 
and approved, by a consultant engaged by the Developer at its cost who is certified 
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under a contaminated land consultant certification scheme as recognised by the New 
South Wales Environment Protection Authority.  

9 Procedures relating to Works 

9.1 Design and Specification 

(1) Before commencing construction of any Item of Work, the Developer must submit to 
Council for its approval the Detailed Design for the Work.  

(2) At any time prior to the receipt of the Detailed Design of a Work under paragraph (1), 
Council may provide the Developer with a direction to vary that Item of Work, subject 
to any such variation:  

(a) not unreasonably or substantially increasing the cost and timeframe to 
Complete the Work;  

(b) not resulting in a change to the matters identified as core elements for that 
Work in the Contributions Plan; or 

(c) not being inconsistent with this document or any Development Consent for the 
Development; 

(3) If, within thirty (30) days of the date of submission referred to in paragraph (1): 

(a) Council notifies the Developer in writing of its approval of the Detailed Design, 
the Developer must carry out and Complete the relevant Item of Work in 
accordance with that Detailed Design; 

(b) Council fails to notify the Developer in writing that it: 

(i) approves or does not approve of the Detailed Design; or 

(ii) does not require the Developer to make modifications to be made to 
that Detailed Design, 

Council is taken to have approved the Detailed Design of the Item of Work and 
the Developer may carry out and Complete the Work in accordance with that 
Detailed Design; or 

(c) Council notifies the Developer in writing that it does not approve of the Detailed 
Design or requires the Developer to make modifications identified in that notice, 
the Developer may: 

(i) amend the Detailed Design and submit to Council the amended 
Detailed Design, in which case the Developer must submit any such 
amended Detailed Design to Council under paragraph (1); or 

(ii) if the Developer does not agree with the modifications requested by 
Council, refer the matter for expert determination or mediation under 
this document. 

(4) For the purpose of clarity, paragraph (3) applies to any amended Detailed Design 
submitted by the Developer. 
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9.2 Standard of construction of Work 

Any Work that the Developer is required to carry out under this document must be carried out 
in accordance with: 

(1) this document; 

(2) any further agreement entered into under clause 3.4; 

(3) the Detailed Design for the Work approved under clause 9.1;  

(4) the requirements of any approval, consent, permission or licence issued by a relevant 
Authority; 

(5) any Australian standards and other laws applicable to the Work; and 

(6) in a proper and workmanlike manner, complying with current industry practice and 
standards relating to the Work. 

9.3 Access for Works 

(1) The Developer must permit Council, its officers, employees, agents and contractors to 
enter the Land or any other land at any time, upon giving reasonable prior notice, to: 

(a) inspect, examine or test any Work; or 

(b) remedy any breach by the Developer in carrying out a Work.  

(2) Where Council, its officers, employees, agents and contractors enter the Land for the 
purposes outlined within this clause 9.3, Council must abide by all reasonable work, 
health and safety requirements of the Developer. 

(3) Council may at its absolute discretion and in accordance with Council policies and any 
applicable law from time to time permit the Developer to enter and occupy any land 
owned or controlled by Council for the purposes of enabling the Developer to comply 
with their obligations under clauses 11 and 13 of this document, provided that, at all 
times, the Developer complies with Council’s reasonable written directions, as well as 
Council’s policies.  

9.4 Protection of people and property 

The Developer must ensure to the extent reasonably practicable in carrying out any Work that: 

(1) all necessary measures are taken to protect people and property;  

(2) unnecessary interference with the passage of people and vehicles is avoided; and 

(3) nuisances and unreasonable noise and disturbances are prevented. 

10 Provisions with respect to the Completion of the Works 

10.1 Developer must notify 

The Developer must provide a Completion Notice to Council within ten (10) Business Days of 
the Developer believing it has achieved Completion of any Item of Work.    
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10.2 Inspection 

Council must inspect the Item of Work set out in a Completion Notice within ten (10) Business 
Days of the receipt of that Completion Notice.   

10.3 Council to notify 

(1) Within the earlier of: 

(a) ten (10) Business Days of inspecting the Item of Work identified in a Completion 
Notice; and 

(b) twenty (20) Business Days from the receipt of the relevant Completion Notice, 

Council must provide notice in writing to the Developer that: 

(c) Council is satisfied that the Item of Work has been Completed; or 

(d) Council is not satisfied that the Item of Work has been Completed, in which 
case the notice must also detail Council’s reasons for that decision. 

(2) If Council provides a notice to the Developer under paragraph (c) or does not provide 
the Developer with notice in accordance with paragraph (1), then the Item of Work set 
out in the Completion Notice will be deemed to have been Completed, and the 
Development Contribution comprising that Item of Work will be recognised as having 
been provided for the purpose of this document, on the date nominated in the 
Completion Notice. 

(3) Where Council serves notice on the Developer pursuant to paragraph (d) the Developer 
must: 

(a) carry out such works as are required to address the matters set out in the notice 
within three (3) months from the date it is issued by the Council unless 
otherwise agreed by the Council; or 

(b) serve a notice on the Council that it disputes the matters set out in the notice.  
If the Developer serves notice on the Council in accordance with paragraph (a) 
the expert determination process at clause 19 will apply. 

10.4 Developer’s further notification 

(1) Where the Developer rectifies the Works in accordance with clause 10.3(3)(a) it must 
serve upon the Council a new Completion Notice for the Item of Work it has rectified 
(New Completion Notice). 

(2) The provisions of clauses 10.1 to 10.4 (inclusive) apply to any New Completion Notice 
issued by the Developer. 

10.5 Works-as-executed-plan 

No later than sixty (60) days after an Item of Work is Completed in accordance with this 
document, the Developer must submit to Council: 

(1) a full works-as-executed-plan for the relevant Item of Work; and 
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(2) the technical or operation manual, specifications and warranties (if any) for any product 
that forms part of the relevant Item of Work. 

10.6 Hand-over of Works 

(1) Subject to anything to the contrary in this document, Council accepts responsibility for 
an Item of Work on the later of: 

(a) the date when the Item of Work is Completed for the purposes of this document; 
or 

(b) if the Work is carried out on Land which is to be dedicated to Council under this 
document, the date of dedication of that Land. 

(2) The Developer, at its own cost, must repair and make good to the satisfaction of Council 
(acting reasonably) any loss or damage to a Work from any cause whatsoever which 
occurs before the Work is Completed for the purposes of this document.  

11 Procedures relating to the rectification of defects 

11.1 Definition of Defects Liability Period 

In this clause 11 the following definitions apply: 

(1) Building Works has the same meaning as in the Act. 

(2) Defects Liability Period means twelve (12) months from the date the Work is 
Completed for the purposes of this document.  

11.2 Council may issue Rectification Notice 

During the Defects Liability Period, Council may give to the Developer a Rectification Notice. 

11.3 Developer must comply with Rectification Notice 

The Developer must comply with a Rectification Notice at its own cost, according to the terms 
of that notice and to the satisfaction of Council, acting reasonably.  

11.4 If the Developer fails to comply with a Rectification Notice 

(1) Council may enter upon the Land for the purpose of satisfying a Rectification Notice 
where the Developer has failed to comply with, the Rectification Notice, but only after 
giving the Developer not less than ten (10) Business Days written notice of its intention 
to do so. 

(2) If Council elects to exercise the step-in rights granted to it under paragraph (1) then: 

(a) Council may: 

(i) enter upon any part of the Land to which it requires access in order to 
satisfy the obligations of the Developer in accordance with the 
Rectification Notice; and 

(ii) rectify the relevant Defects in accordance with the Rectification Notice; 
and 
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(b) the Developer must not impede or interfere with Council in undertaking that 
work. 

(3) Where Council exercises its step-in rights in accordance with this clause 11.4, all costs 
incurred by Council in rectifying the relevant Defects may be claimed by Council as a 
liquidated debt immediately due and owing by the Developer.  

11.5 End of the Defects Liability Period 

(1) By no later than ten (10) Business Days prior to the end of the Defects Liability Period: 

(a) Council will undertake a final inspection of the relevant Item of Work; and 

(b) Council may either: 

(i) by way of written notice to the Developer, confirm that the Item of Work 
is acceptable to Council, acting reasonably; or 

(ii) issue a Rectification Notice to the Developer if it identifies a Defect in 
any part of the Item of Work.  

(2) If Council issues a Rectification Notice under paragraph (ii), the Developer must comply 
with the Rectification Notice at its own cost, according to the terms of that Rectification 
Notice and to the satisfaction of Council, acting reasonably (and for the purpose of 
clarity, clause 11.4 applies with respect to any such Rectification Notice). 

(3) Council may not issue a further Rectification Notice under paragraph (1) for any 
additional unacceptable parts of the Item of Work that were not identified in the 
Rectification Notice issued under paragraph (ii). 

(4) If Council does not issue a Rectification Notice within ten (10) Business Days after 
undertaking a final inspection of the Works under paragraph (a), the Works will be 
deemed to be acceptable to Council. 

(5) If Council issues a Rectification Notice under paragraph (1), the Defects Liability Period 
for the Item of Work the subject of that Rectification Notice does not end for the purpose 
of this document until the relevant matters set out in that Rectification Notice have been 
addressed in accordance with this document. 

12 Failure to carry out Work 

12.1 Council may issue notice 

(1) If Council considers that the Developer is in breach of any obligation under this 
document relating to the carrying out of any Work, including Work the subject of a 
Rectification Notice, Council may give the Developer a notice under this clause 12.   

(2) The notice may require the Developer to: 

(a) rectify the breach to Council’s satisfaction; and 

(b) immediately cease carrying out further work relating to the Work except to 
rectify the breach. 
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(3) A notice given under paragraph (1) must allow the Developer not less than twenty eight 
(28) Business Days (or such further period as Council considers reasonable in the 
circumstances) to rectify the breach. 

12.2 Developer must comply 

The Developer must comply with any notice issued by Council under clause 12.1 

12.3 If Developer fails to comply 

(1) Without limiting any other rights Council has to enforce this document, if the Developer 
does not comply with a notice given under clause 12.1 then Council may: 

(a) call upon the Security;  

(b) carry out and complete the Work the subject of the Developer’s breach; and 

(c) in the event the costs reasonably incurred by Council in carrying out the Works 
cannot be met by the Security, the Developer must pay the difference to Council 
within twenty eight (28) days of receiving a written demand for such payment 
by Council. 

(2) Clauses 19 and 20 do not prevent a notice being given under clause 12.1, nor do they 
apply to such a notice or the circumstances relating to the giving of the notice. Any 
procedure commenced under clause 19 or clause 20 ceases to apply when such a 
notice is given. 

(3) For the purposes of paragraph (1), the costs which Council can recover include fees 
and charges incurred by Council, Council’s employees, agents and contractors, and 
legal costs and expenses.   

13 Maintenance and management of Works 

13.1 Definitions 

(1) In this clause the following definitions apply: 

(a) Hard Landscaping Work means items such as paving, seating, buildings, 
signage, lighting, playground equipment, and any other landscaping work that 
is not a Soft Landscaping Work. 

(b) Maintenance Period means a period of twelve (12) months commencing on 
the date the Work is Completed for the purpose of this document.   

(c) Maintenance Compliance Certificate means a written notice issued by 
Council in accordance with clause 13.3(4)(b)(i) or an Independent Verifier in 
accordance with clause 13.3(9)(b)(i). 

(d) Maintenance Standards means the maintenance standards and performance 
criteria of what constitutes fair wear and tear for the Works during the 
Maintenance Period set out in any Plan of Management or draft Plan of 
Management relating to the Work or the land on which the Work is or is to be 
located.  
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(e) Soft Landscaping Work means any Work comprising the planting of 
vegetation and associated preparation of planting beds or growing medium, 
such as shrubs, groundcovers, mulch and grass. 

(f) Water Quality and Treatment Basin Work means any work comprising 
landscaping of grasses, shrubs and/or trees with an underlying filter media 
installed as bio-retention basins, wetlands and/or swales. 

13.2 Developer must maintain 

Subject to clause 13.5(1) and 13.5(2), the Developer must maintain each Hard Landscaping 
Work, Soft Landscaping Work, and Water Quality and Treatment Basin Work during the 
Maintenance Period in accordance with: 

(1) any matters set out in clause 9.2; 

(2) any Plan of Management or draft Plan of Management relating to the Work or the land 
on which the Work is or is to be located; and 

(3) the Maintenance Standards. 

13.3 Maintenance Compliance Certificate 

(1) The Developer may seek a Maintenance Compliance Certificate for a Work from either 
Council or an Independent Verifier. 

(2) If the Developer elects to appoint Council to issue the Maintenance Compliance 
Certificate:  

(a) Council is to undertake an inspection of the Work the subject of the 
Maintenance Period; 

(i) in respect of Hard Landscaping Work every three (3) months 
commencing on the date that the Work is completed for the purpose of 
this document;  

(ii) in respect of Soft Landscaping Work, every six (6) months commencing 
on the date that the Work is completed for the purpose of the document; 
and.  

(iii) in respect of Water Quality and Treatment Basin Works, every six (6) 
months commencing on the date that the Work is completed for the 
purpose of the document.  

(3) After each inspection, Council is to provide written notice to the Developer advising 
whether the Work has been maintained and managed in accordance with clause 13.2. 

(4) By no later than ten (10) Business Days prior to the end of the Maintenance Period: 

(a) Council will undertake a final inspection of the Work; and 

(b) Council may either: 

(i) by way of written notice to the Developer, confirm that the Work has 
been maintained by the Developer in accordance with this clause 13; 
or 
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(ii) issue a notice to the Developer if it identifies any part of the Work which 
has not been maintained by the Developer in accordance with this 
clause 13. 

(5) If Council issues a notice under clause 13(ii) the Developer must comply with that notice 
at its own cost. 

(6) Council may not issue a further notice under clause 13.3(4)(b)(ii) for any additional 
unacceptable parts of the Work that were not identified in the original notice issued 
under 13.3(4)(b)(ii).  

(7) If the Developer elects to appoint an Independent Verifier to issue the Maintenance 
Compliance Certificate: 

(a) prior to the provision of an Occupation Certificate, the Developer is to give 
Council written notice of the details of the nominated Independent Verifier; 

(b) within twenty (20) Business Days’ of notice provided in clause 13.3(7)(a) the 
parties are to agree on the appointment of an Independent Verifier and in the 
event that the parties cannot agree, then the Independent Verifier to be 
nominated by the Ecological Consultants Association of NSW for Water Quality 
and Treatment Basin Works and Australian Institute of Landscape Architects 
for Hard Landscaping Works and Soft Landscaping Works; and 

(c) the Independent Verifier is to undertake an inspection of the Work the subject 
of the Maintenance Period; 

(i) in respect of Hard Landscaping Work every three (3) months 
commencing on the date that the Work is completed for the purpose of 
this document; and 

(ii) in respect of Soft Landscaping Work, every six (6) months commencing 
on the date that the Work is completed for the purpose of the document.  

(iii) in respect of Water Quality and Treatment Basin Works, every six (6) 
months commencing on the date that the Work is completed for the 
purpose of the document.  

(8) After each inspection, the Independent Verifier is to provide written notice to each of 
the parties advising whether the Work has been maintained and managed in 
accordance with clause 13.2. 

(9) By no later than ten (10) Business Days prior to the end of the Maintenance Period: 

(a) the Independent Verifier will undertake a final inspection of the Work; and 

(b) the Independent Verifier may either: 

(i) by way of written notice to the Developer, confirm that the Work has 
been maintained by the Developer in accordance with this clause 13; 
or 

(ii) issue a notice to the Developer if it identifies any part of the Work which 
has not been maintained by the Developer in accordance with this 
clause 13. 
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(10) If the Independent Verifier issues a notice under clause 13.3(9)(b)(ii) the Developer 
must comply with that notice at its own cost. 

(11) The Independent Verifier may not issue a further notice under clause 13.3(9)(b)(ii) for 
any additional unacceptable parts of the Work that were not identified in the original 
notice issued under 13.3(9)(b)(ii).  

(12) If Council does not agree with the decision of the Independent Verifier referred to in 
clause 13.3(9)(b)(i), then clause 19 applies.  

(13) For the purposes of this clause, maintenance includes repairing damage caused by 
vandalism to the Work (including replacement of plants due to vandalism) but does not 
include deterioration as a result solely of fair wear and tear. 

13.4 No further claim against Developer 

If the Developer has complied with its obligations under this clause 13, Council cannot make 
any Claim (other than a Claim arising from the negligence of the Developer or a breach of this 
document by the Developer), objection or demand about the state or condition of a Work after 
the end the Maintenance Period for that Work, other than with respect to Defects notified to 
Council in accordance with clause 10.5. 

13.5 Developer may elect to pay monetary contribution 

(1) At the request of the Developer and provided that Council agrees, the Developer may 
satisfy any of its obligations in relation to the maintenance and management of the 
Works by paying the Notional Value assigned to the respective maintenance and 
management of the Work as a monetary contribution in the manner set out in clause 6. 

(2) Council agrees that if the Developer performs its obligations under this document in 
relation to maintenance and management of a Work in accordance with paragraph (1), 
Council will hold the monetary Development Contribution for the purpose of the 
maintenance and management of the Work and apply the money towards that purpose. 

(3) The Developer must give, or procure, reasonable access to Council to that part of the 
Land upon which management and maintenance of the Work are to be carried out by 
Council in accordance with paragraph (2). 

(4) For the avoidance of doubt, if the Developer pays the Notional Value for the 
maintenance and management of the Work in lieu of carrying out the maintenance and 
management pursuant to paragraph (1), the Developer is not required to carry out the 
maintenance and management of the Work. 

14 Council may withhold Subdivision Certificate 

14.1 Subdivision Certificate for Final Lots 

(1) The Developer may only make, or cause, suffer or permit the making of, an application 
for a Subdivision Certificate that creates a Final Lot in the Development if, at the date 
of the application, the Developer is not in breach of its obligation to make Development 
Contributions under this document which this document requires to be made before 
that Subdivision Certificate is issued.  

(2) If an application for a Subdivision Certificate that creates a Final Lot in the Development 
is made in spite of paragraph (1), Council may withhold the issue of that Subdivision 
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Certificate until the Developer has made all Development Contributions under this 
document required to be made prior to that Subdivision Certificate being issued. 

14.2 Council may withhold Subdivision Certificates 

(1) The Developer acknowledges and agrees that the issue of a Subdivision Certificate 
may be withheld if, at the relevant time, the Developer is in breach of any obligation to 
make Development Contributions under this document which this document requires 
to be made before that Subdivision Certificate is issued, until such time as: 

(a) the breach is rectified; or 

(b) Council calls upon the Security provided by the Developer in respect of the 
Development Contributions to which the breach relates and any amount 
required to be paid by the Developer under this document on account of that 
breach over and above the amount of the Security is paid in full. 

(2) For the purpose of clarity, Council may not withhold the issue of a Subdivision 
Certificate if the Developer has not met its obligations to maintain and manage Works 
after those Works have been Completed. 

15 Security for the dedication of land 

15.1 Council may acquire 

If the Developer does not dedicate any part of the Land required to be dedicated under this 
document by the time by which it is required to be dedicated, the Developer agrees that Council 
may compulsorily acquire that land: 

(1) for compensation in the amount of $1.00 without having to follow the pre-acquisition 
procedures under the Just Terms Act; and 

(2) at any time determined by Council. 

15.2 Agreement to acquire 

The parties acknowledge and agree that clause 15.1 constitutes an agreement for the purpose 
of section 30 of the Just Terms Act. 

15.3 Additional comfort for Council 

(1) If, as a result of an acquisition referred to in clause 15.1, Council is required to pay 
compensation to any person other than the Developer, the Developer must reimburse 
Council, as a Development Contribution, for that amount upon a written request being 
made by Council. 

(2) The Developer indemnifies and keeps indemnified Council against all Claims made 
against Council as a result of any acquisition by Council of the whole or any part of the 
Land that is required to be dedicated under this document. 

(3) The Developer must promptly do all things necessary, and consent to Council doing all 
things necessary, to give effect to this clause 15, including without limitation: 

(a) signing any documents or forms; 

(b) giving land owner’s consent for the lodgement of any Development Application; 
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(c) producing certificates of title (or other relevant documents evidencing title) to 
the Registrar-General under the Real Property Act 1900 (NSW); and 

(d) paying Council's costs arising from this clause 15. 

15.4 Developer must not deal with property 

(1) The Developer must not during the term of this document: 

(a)  sell, transfer, mortgage, charge or grant a lease or license or any other right of 
occupancy to any person over a lot which has been created by a subdivision of 
the Land and which lot is required to be dedicated to Council; or  

(b) sell, transfer, or grant a lease over any Super Lot which partly comprises land 
be dedicated to Council, 

without first obtaining Council’s consent in writing.   

(2) Council may, at its absolute discretion, refuse its consent or give consent with 
conditions. 

(3) For the purpose of clarity, clause 15.4(1) does not preclude the Developer from entering 
into a contract for the sale of a proposed Final Lot (including a contract for an "off the 
plan" sale), provided that the Final Lot does not consist of any Land to be dedicated to 
Council.  

 

16 Security for carrying out of Work 

16.1 Provision of Security 

Subject to paragraph 16.2, prior to the issue of a Construction Certificate for any stage of the 
Development where an Item of Work must be Completed prior to the issue of a Subdivision 
Certificate with respect to that stage, the Developer must provide Council with separate Bank 
Guarantees: 

(1) for the amount equivalent to the Contribution Value for the relevant Item of Works that 
have not been Completed  (Primary Security); and 

(2) for an amount equivalent to ten percent (10%) of the Contribution Value for the relevant 
Item of Works (Defects Security), 

(3) (collectively referred to as the Security).   

16.2 Floating Security 

The Developer may satisfy clause 16.1 by allowing Council to retain any Security previously 
provided under this document (or the Prior Planning Agreement), or substituting one instrument 
of Security for another, provided that Council holds Security in an amount no less than the 
aggregate required to be provided by the Developer under this clause 16 at the relevant time.  

16.3 Council may call on Security 

If the Developer is indebted to Council under this document, without limiting any other remedies 
available to it, Council may call on any Security held by Council at that time. 
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16.4 Top up of Security 

If Council calls on the Security, Council, by notice in writing to the Developer, may require the 
Developer to provide a further or replacement Security in an amount that, when added to any 
unused portion of any Security then held by Council, does not exceed the amount of the Security 
which Council is entitled to hold at that time under this document. 

16.5 Release of Primary Security 

Unless: 

(1) Council has made a demand against the Primary Security provided to it and that 
demand has not been satisfied; 

(2) if applicable, the Development Contributions on account of which that Security was 
provided have not been provided; 

(3) at the relevant time the relevant Item of Works to which the Primary Security relates 
has not been Completed; or 

(4) at the relevant time the Developer has not remedied a breach of this document of which 
it has been given notice by Council, 

Council, upon a written request being made by the Developer, must return the Primary Security 
within ten (10) Business Days of such a request being made. 

16.6 Release of Defects Security 

Unless: 

(1) Council has made a demand against the Defects Security provided to it and that 
demand has not been satisfied; 

(2) the relevant Defects Liability Period has not expired; or 

(3) at the relevant time the Developer has not remedied a breach of this document of which 
it has been given notice by Council, 

Council, upon a written request being made by the Developer, must return the Defects Security 
within ten (10) Business Days of such a request being made. 

16.7 Indexation of value of Security value 

The Developer must ensure that, on an annual basis from the date of commencement of this 
document, that the Security then held by Council equals the indexed amount of the Contribution 
Values for the relevant Works for which Security is required to be held at that time.   

17 Registration of this planning agreement 

17.1 Obligation to register 

(1) This document must be registered on the title of the Land pursuant to section 7.6 of the 
Act. 

(2) The Developer must: 
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(a) do all things necessary to allow the registration of this document to occur under 
paragraph (1) on the title of the Land; and 

(b) pay any reasonable costs incurred by Council in undertaking that registration. 

17.2 Obligations of Developer 

(1) The Developer, at its own expense must, promptly after this document comes into 
operation, and before the issue of any Construction Certificate or Subdivision Certificate 
for the Development, take all necessary and practical steps, and otherwise do anything 
that the Council reasonably requires, to procure: 

(a) the consent of each person who: 

(i) has an estate or interest in the Land; or 

(ii) is seized or possessed of an estate or interest in the Land;  

(b) the execution of any documents; and 

(c) the production of the relevant title documentation, 

to enable the registration of this document in accordance with clause 17.1. 

(2) The Developer, at its own expense, will take all necessary and practical steps, and 
otherwise do anything that the Council reasonably requires: 

(a) to allow the lodgement of this document with the Registrar-General as soon as 
reasonably practicable after this document comes into operation but in any 
event, no later than thirty (30) business days after that date; and 

(b) to allow the registration of this document by the Registrar-General in the 
relevant folios of the Register for the Land as soon as reasonably practicable 
after this document is lodged for registration. 

17.3 Removal of this document from title of the Land  

(1) After the Developer has satisfied its obligations in accordance with this document, 
Council will do all things necessary to remove this document from the title to the Land 
as quickly as practicable. 

(2) From time to time, the Developer, by notice in writing, may request that Council facilitate 
the removal of this document from the title to any part of the Land.  

(3) This document will be removed from the title to any part of the Land if the Developer 
gives Council a written notice requesting such removal and: 

(a) the Developer satisfies Council that the Developer has fulfilled its obligations to 
make Development Contributions under this document with respect to that part 
of the Land from which a removal is being sought; and    

(b) the Developer is not otherwise in default of any of its material obligations under 
this document.   

(4) For the purpose of clarity, the requirement in paragraph 3(a) will be met for Final Lots 
on part of the Land, if the Developer satisfies the Council that the Developer has 
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delivered all Development Contributions which are a pre-requisite to the release of a 
Subdivision Certificate for the creation of those Final Lots on that part of the Land. 

(5) Without limiting paragraph (3), this document will be removed from the title to a Super 
Lot if the Developer gives Council a written notice requesting such removal and:  

(a) the Developer has provided Security under this document with respect to any: 

(i) items of Work required to be provided prior to the release of any 
Subdivision Certificate for the creation of Final Lots from that Super 
Lot; and 

(ii) monetary contribution determined by Council, acting reasonably, that 
will be required to be paid upon any subdivision of that Super Lot, or  

(b) the Developer has complied with its obligations under this document with 
respect to that part of the Land to which such notice relates. 

(6) Upon receipt of a notice under this clause 17.3, Council will do all things necessary to 
remove this document from the title to the Land specified in the notice as quickly as 
practicable if the party giving the notice has complied with its obligations under this 
clause 17.3. 

18 Enforcement 

(1) Either party may enforce this document in any court of competent jurisdiction. 

(2) For the avoidance of doubt, nothing in this document prevents: 

(a) a party from bringing proceedings in the Court to enforce any aspect of this 
document or any matter to which this document relates; and/or 

(b) Council from exercising any function under the Act or any other Act or Law 
relating to the enforcement of any aspect of this document or any matter to 
which this document relates. 

19 Dispute resolution - expert determination 

19.1 Application of this clause 

(1) This clause applies to a dispute under this document about a matter that can be 
determined by an appropriately qualified expert (Expert Determination Dispute). 

(2) An Expert Determination Dispute is taken to arise if a party gives the other party a notice 
in writing specifying particulars of the dispute and requiring it to be determined by an 
appropriately qualified expert (EDD Notice). 

(3) If the parties disagree over whether a dispute is properly an Expert Determination 
Dispute, then either party may refer that issue to the Chief Executive Officer (CEO) of 
the professional body that represents persons with the relevant expertise, for a 
determination of that issue. The CEO’s determination is final and binds the parties. 

19.2 Selection and engagement of Expert 

(1) If an EDD Notice has been given under clause 19.1, the parties must use all reasonable 
endeavours to agree on a person who is independent of the parties, and is qualified in 
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fields which are relevant to the issues comprising the Expert Determination Dispute, as 
the expert to determine the issues.  

(2) If the parties have not reached agreement on an expert within ten (10) Business Days 
of the giving of the relevant EDD Notice, either party may refer the dispute to the 
President of the NSW Law Society to nominate an expert to determine the dispute. 

(3) The parties must use their best endeavours to finalise the terms of the expert’s retainer 
and appoint the expert as soon as possible and, in any event, within ten (10) Business 
Days after the expert has been agreed or nominated in accordance with this clause 19, 
and which must include directions to the expert to undertake the determination of the 
Expert Determination Dispute in accordance with this clause 19.  

(4) If the expert appointed under paragraph (3) dies or resigns, or the parties agree to 
replace the expert, then paragraphs (1), (2) and (3) re-apply as if a notice was given 
under clause 19.1 in respect of the same issues on the day on which all parties became 
aware that the expert has died or resigned or they agree to replace the expert. 

19.3 Expert no longer independent 

If the expert becomes aware at any stage of any circumstance that might reasonably be 
considered to adversely affect the expert’s capacity to act independently or impartially: 

(1) the expert must inform the parties immediately; 

(2) the appointment of the expert will terminate unless the parties agree otherwise; and 

(3) if they agree to replace the expert, the parties must promptly do all things necessary to 
do so. 

19.4 Role of the expert 

(1) The parties acknowledge and agree that the expert should, and they will use their best 
endeavours to ensure that expert will: 

(a) issue his or her determination with respect to the Expert Determination Dispute 
as soon as possible; 

(b) treat all information provided to him or her in relation to the Expert 
Determination Dispute as confidential; 

(c) act as an expert and not as an arbitrator; 

(d) act independently of the parties, and act fairly and impartially as between the 
parties; 

(e) give each party a reasonable opportunity of presenting its case by way of 
written submissions (which must be provided in full to the other party) and 
countering any arguments of any opposing party by way of written submissions 
in reply; 

(f) proceed in any matter he or she thinks fit; 

(g) determine whether it is appropriate to co-opt legal or other technical expertise 
to assist his or her coordination of the dispute; 
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(h) conduct any investigation which he or she considers necessary to resolve the 
dispute; 

(i) examine such documents, and interview such persons, as he or she may 
require; and 

(j) make such directions for the conduct of the expert determination as he or she 
considers necessary. 

19.5 Determination of the expert 

(1) The parties acknowledge and agree that the determination of the expert binds the 
parties, except in the case of the expert’s fraud or misfeasance. 

(2) If the determination of the expert contains a clerical mistake, an error arising from an 
accidental inclusion or omission, a material miscalculation of figures, a material mistake 
in the description of any person, matter or thing, or a defect of form, then: 

(a) the party which noticed the relevant matter must notify the other party in writing 
promptly, 

(b) the parties must use their best endeavours to ensure that the expert corrects 
the determination within ten (10) Business Days after they receive notice; or 

(c) if the expert does not correct the determination within that time, the parties may 
agree to appoint a substitute expert. 

(3) Each party must bear its own costs arising from or in connection with the appointment 
of the expert and the expert determination and must pay one-half of the expert’s costs 
and any incidental costs of facilitating the expert determination. 

20 Dispute resolution – mediation 

20.1 Application 

This clause applies to any dispute under this document other than a dispute to which clause 19 
applies (Mediation Dispute). 

20.2 Notice 

A Mediation Dispute is taken to arise if one party gives the other party a notice in writing 
specifying particulars of the dispute (MD Notice). 

20.3 Procedure 

(1) The parties must meet within fourteen (14) days of the service of an MD Notice to try 
to resolve the Mediation Dispute. 

(2) If the Mediation Dispute is not resolved within a further twenty eight (28) days, the 
parties must mediate the dispute in accordance with the Mediation Rules of the Law 
Society of New South Wales published from time to time, and must request the 
President of the Law Society, or the President’s nominee, to select a mediator. 

(3) If the Mediation Dispute is not resolved by mediation within a further twenty eight (28) 
days, or any longer period that may be needed to complete any mediation process 
which has been started, then the parties may exercise their legal rights in relation to the 
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matter the subject of the Mediation Dispute, including by taking legal proceedings in a 
court of competent jurisdiction in New South Wales. 

21 Assignment and sale of Land 

(1) Unless the precondition specified in paragraph (2) is satisfied, the Developer must not: 

(a) transfer the Land or any part of it, other than a Final Lot, to any person other 
than Council; or 

(b) assign its rights or obligations under this document, or novate this document, 
to any person. 

(2) The precondition to be satisfied under paragraph (1) is that the Developer has, at no 
cost to Council, procured the execution by the person to whom the Developer proposes 
to assign the Land, or to whom the Developer’s rights or obligations under this 
document are to be assigned or novated (Third Party), of an agreement in favour of 
Council to the effect that the Third Party is bound as if a party to this document. 

22 Position of Council 

22.1 Consent authority 

The parties acknowledge that Council is a consent authority with statutory rights and obligations 
pursuant to the terms of the Legislation. 

22.2 Agreement does not fetter discretion 

This document is not intended to operate to fetter, in any unlawful manner: 

(1) the power of Council to make any Law; or 

(2) the exercise by Council of any statutory power or discretion, 

(Discretion). 

22.3 Severance of provisions 

(1) No provision of this document is intended to, or does, constitute any unlawful fetter on 
any Discretion. If, contrary to the operation of this clause, any provision of this document 
is held by a court of competent jurisdiction to constitute an unlawful fetter on any 
Discretion, the parties agree: 

(a) they will take all practical steps, including the execution of any further 
documents, to ensure the objective of this clause 22 is substantially satisfied; 
and 

(b) in the event that paragraph (a) cannot be achieved without giving rise to an 
unlawful fetter on a Discretion, the relevant provision is to be severed and the 
remainder of this document has full force and effect. 

(2) Where the Law permits Council to contract out of a provision of that Law or gives 
Council power to exercise a Discretion, then if Council has in this document contracted 
out of a provision or exercised a Discretion under this document, then to that extent this 
document is not to be taken to be inconsistent with the Law. 
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22.4 No obligations 

Nothing in this document will be deemed to impose any obligation on Council to exercise any 
of its functions under the Act in relation to the Land or the Development. 

23 Indemnity and Insurance 

23.1 Indemnity 

(1) Each party indemnifies the other party from and against all Claims that may be 
sustained, suffered, recovered or made against each other party arising in connection 
with the performance of that party’s obligations under this document except if, and to 
the extent that, the Claim arises because of another party's negligence or default. 

23.2 Insurance  

(1) The Developer must take out and keep current to the satisfaction of Council the 
following insurances in relation to Work required to be carried out by the Developer 
under this document, up until the time that the Work is taken to have been Completed 
in accordance with this document: 

(a) contract works insurance, noting Council as an interested party, for the full 
replacement value of the Works (including the cost of demolition and removal 
of debris, consultants’ fees and authorities’ fees), to cover the Developer’s 
liability in respect of damage to or destruction of the Works, 

(b) public liability insurance for at least $20,000,000.00 for a single occurrence 
which covers Council, the Developer and any subcontractor of the Developer, 
for liability to any third party, 

(c) workers compensation insurance as required by law, and 

(d) any other insurance required by law. 

(2) If the Developer fails to comply with clause 23.2(1), Council may effect and keep in 
force such insurances and pay such premiums as may be necessary for that purpose 
and the amount so paid shall be a debt due from the Developer to Council and may be 
recovered by Council as it deems appropriate, including: 

(a) by calling upon any Security provided by the Developer to Council pursuant to 
clause 16; or 

(b) recovery as a debt due in a court of competent jurisdiction. 

(3) The Developer must not commence to carry out any Work unless it has first provided 
to Council satisfactory written evidence of all of the insurances specified in clause 
23.2(1). 

(4) Council acknowledges and agrees that the insurances required to be taken out and 
kept current by the Developer in accordance with this clause 23.2 may be novated to 
the Third Party. 
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24 Review of this document 

24.1 Developer to report 

(1) The Developer must provide Council with a report every three (3) years detailing the 
performance of the Developer’s obligations under this document.  

(2) The report is to be: 

(a) given no later than every three (3) years from the date on which this document 
is entered into; and 

(b) in the form and addressing the matters Council notifies to the Developer from 
time to time. 

24.2 Parties to review 

(1) The parties are to review this document every three (3) years, and otherwise if either 
party considers that any change of circumstance has occurred, or is imminent, that 
materially affects the operation of this document. 

(2) For the purposes of paragraph (1), the relevant changes include any change to a Law 
that restricts or prohibits, or enables Council or any other planning authority to restrict 
or prohibit, any aspect of the Development. 

(3) For the purposes of addressing any matter arising from a review of this document 
referred to in paragraph (1), the parties are to use all reasonable endeavours to agree 
on and implement appropriate amendments to this document. 

(4) If this document becomes illegal, unenforceable or invalid as a result of any change to 
a law, the parties agree to do all things necessary to ensure that an enforceable 
agreement of the same or similar effect to this document is entered into. 

(5) A party’s failure to agree to take action requested by the other party as a consequence 
of a review referred to in paragraph (1) is not a dispute for the purposes of clauses 19 
and 20, and is not a breach of this document. 

25 GST 

(1) In this clause 25 the following definitions apply: 

(a) Adjustment Note, Consideration, GST, GST Group, Margin Scheme, Money, 
Supply and Tax Invoice have the meaning given by the GST Law. 

(b) GST Amount means in relation to a Taxable Supply the amount of GST 
payable for the Taxable Supply. 

(c) GST Law has the same meaning as in A New Tax System (Goods and Services 
Tax) Act 1999 (Cth) and any other Act or regulation relating to the imposition 
or administration of the GST. 

(d) Input Tax Credit has the meaning given by the GST Law and a reference to 
an Input Tax Credit entitlement of a Party includes an Input Tax Credit for an 
acquisition made by that Party but to which another member of the same GST 
Group is entitled under the GST Law. 
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(e) Taxable Supply has the meaning given by the GST Law, excluding (except 
where expressly agreed otherwise) a supply for which the supplier chooses to 
apply the Margin Scheme in working out the amount of GST on that supply. 

(2) Subject to paragraph (4), if GST is payable on a Taxable Supply made under, by 
reference to or in connection with this document, the party providing the Consideration 
for that Taxable Supply must also pay the GST Amount as additional Consideration. 

(3) Paragraph (2) does not apply to the extent that the Consideration for the Taxable 
Supply is expressly stated in this document to be GST inclusive. 

(4) No additional amount is payable by Council under paragraph (2) unless, and only to the 
extent that, Council (acting reasonably and in accordance with the GST Law) 
determines that it is entitled to an Input Tax Credit for its acquisition of the Taxable 
Supply giving rise to the liability to pay GST. 

(5) If there are Supplies for Consideration which is not Consideration expressed as an 
amount of Money under this document by one Party to the other Party that are not 
subject to Division 82 of the A New Tax System (Goods and Services Tax) Act 1999 
(Cth), the parties agree: 

(a) to negotiate in good faith to agree the GST inclusive market value of those 
Supplies before issuing Tax Invoices for those Supplies; and 

(b) that any amounts payable by the parties in accordance with clause (as limited 
by paragraph (2) (as limited by clause 47(d)) to each other for those Supplies 
will be set off against each other to the extent that they are equivalent in 
amount. 

(6) No payment of any amount under this clause 25, and no payment of the GST Amount 
where the Consideration for the Taxable Supply is expressly agreed to be GST 
inclusive, is required until the supplier has provided the recipient with a Tax Invoice or 
Adjustment Note as the case may be. 

(7) Any reference in the calculation of Consideration or of any indemnity, reimbursement 
or similar amount to a cost, expense or other liability incurred by a party, must exclude 
the amount of any Input Tax Credit entitlement of that party in relation to the relevant 
cost, expense or other liability. 

(8) This clause continues to apply after expiration or termination of this document.  

26 General provisions 

26.1 Notices 

(1) A notice, consent, information, application or request (Notification) that must or may 
be given or made to: 

(a) any other party under this document, must only be given or made if it is in 
writing and sent in one of the following ways: 

(b) delivered or posted to that party at its address set out in this document; or 

(c) emailed to that party at its email address set out in this document. 
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(2) A party may change its address or email address by giving the other party three (3) 
Business Days’ notice of the change, in which case the new address or email address 
is treated as the address or number in this document. 

(3) A Notification is to be treated as given or made under paragraph (a) if it is: 

(a) delivered, when it is left at the relevant address; 

(b) sent by post, two (2) Business Days after it is posted; or 

(c) sent by email, and the sender does not receive a delivery failure message from 
the sender's internet service provider within a period of twenty-four (24) hours 
of the email being sent. 

(4) If a Notification is delivered, or an error-free transmission report in relation to it is 
received, on a day that is not a business day, or if on a business day, after 5pm on that 
day in the place of the party to whom it is sent, it is to be treated as having been given 
or made at the beginning of the next business day. 

26.2 Approvals and consent 

(1) In this clause 26.2, a reference to an approval or consent does not include a reference 
to a Development Consent. 

(2) Except as otherwise set out in this document, and subject to any statutory obligations,  

(a) each party must act in good faith towards each other party; and 

(b) a party must act reasonably and in a timely way in giving or withholding an 
approval or consent to be given under this document. 

(3) A party must give its reasons for giving or withholding consent or for giving consent 
subject to conditions. 

26.3 Costs 

The Developer is to pay Council’s reasonable costs of preparing, negotiating, executing this 
document and any document related to this document. 

26.4 Entire agreement 

(1) This document contains everything to which the parties have agreed in relation to the 
matters it deals with. 

(2) No party can rely on an earlier document, or anything said or done by another party, or 
by a director, officer, agent or employee of that party, before this document was 
executed, except as permitted by law. 

26.5 Further acts 

Each party must promptly execute all documents and do all things that another party from time 
to time reasonably requests to effect, perfect or complete this document and all transactions 
incidental to it. 
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26.6 Governing law and jurisdiction 

(1) This document is governed by the Law of New South Wales. 

(2) The parties submit to the non-exclusive jurisdiction of its courts, and are not to object 
to the exercise of jurisdiction by those courts on any basis.  

26.7 Representations and warranties 

The parties represent and warrant that they have power to enter into this document and to 
comply with their obligations under the document, and that entry into this document will not 
result in the breach of any law. 

26.8 Severability 

(1) If a clause or part of a clause can be read in a way that makes it illegal, unenforceable 
or invalid, but can also be read in a way that makes it legal, enforceable and valid, it 
must be read in the latter way. 

(2) If any clause or part of a clause is illegal, unenforceable or invalid, that clause or part 
of it is to be treated as removed from this document, but the rest of this document is not 
affected. 

26.9 Modification 

No modification of this document has any effect unless it is in writing and signed by the parties 
and otherwise in accordance with the Act. 

26.10 Waiver 

(1) A party does not waive any of the other party’s obligation or breach of obligation merely 
by failing to do, or delaying in doing, something under this document. 

(2) A waiver by a party is effective only if it is in writing. 

(3) A written waiver by a party is effective only in relation to the particular obligation or 
breach for which it is given. It is not to be taken as an implied waiver of any other 
obligation or breach, or as an implied waiver of that obligation or breach in relation to 
any other occasion. 
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Schedule 1 
Requirements under the Act 

REQUIREMENT UNDER THE ACT  THIS PLANNING AGREEMENT  

Planning instrument and/or development 
application – (Section 7.4(1)) 
The Developer has:  

(1) sought a change to an environmental 
planning instrument.  

(2) made, or proposes to make, a 
Development Application.  

(3) entered into an agreement with, or is 
otherwise associated with, a person, to whom 
paragraph (a) or (b) applies.    

 

 

(1) No 

(2) Yes. 

(3) Not Applicable. 

Description of land to which this agreement 
applies – (Section 7.4(3)(a)) 

Refer to the definition of 'Land' in Schedule 2. 
 

Description of change to the environmental 
planning instrument to which this 
agreement applies – (Section 7.4(3)(b)) 

Not applicable.  

Application of section 7.11 of the Act – 
(Section 7.4(3)(d))  

Does not apply to the Development. 

Applicability of section 7.12 of the Act – 
(Section 7.4(3)(d)) 

Does not apply to the Development. 

Consideration of benefits under this 
agreement if section 7.11 applies – (Section 
7.4(3)(e)) 

Refer to clause 4.1(2)(b) of the Planning 
Agreement. 

Mechanism for Dispute resolution – 
(Section 7.4(3)(f)) 

See clauses 19 and 20. 

Enforcement of this agreement (Section 
7.4(3)(g)) 

See clause 18. 

No obligation to grant consent or exercise 
functions – (Section 7.4(3)(9)) 

See clause 22. 
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Schedule 2: 
Defined terms and interpretation 
Part 1 – Defined terms 

The following definitions apply unless the context requires otherwise. 

Accredited Site Auditor  
 
 
Act 

means a person who is certified as a site auditor under a 
contaminated land certification scheme as recognised by the New 
South Wales Environment Protection Authority. 

means the Environmental Planning and Assessment Act 1979 
(NSW). 

Approval includes approval, consent, licence, permission or the like. 

Authority  means the Commonwealth of Australia, the State of New South 
Wales, or any department or agency of the Commonwealth of 
Australia or the State of New South Wales, any public authority within 
the meaning of the Act, and any court or tribunal. 

Bank Guarantee means an irrevocable and unconditional undertaking without any 
expiry or end date by one of the following trading banks: 

(1) Australia and New Zealand Banking Group Limited. 

(2) Commonwealth Bank of Australia. 

(3) Macquarie Bank. 

(4) National Australia Bank Limited. 

(5) St George Bank Limited. 

(6) Westpac Banking Corporation. 

(7) Any other financial institution approved by Council, in its 
absolute discretion, in response to a request from the 
Developer. 

Business Day means a day other than: 

(1) a Saturday, Sunday or public holiday in the state of New 
South Wales; or 

(2) 27, 28, 29, 30 or 31 December in any year. 

Claim  against any person means any allegation, action, demand, cause of 
action, suit, proceeding, judgement, debt, damage, loss, cost, 
expense, or liability howsoever arising and whether present or future, 
fixed or unascertained, actual or contingent whether at law, in equity, 
under statute or otherwise. 

Community Work means the Works to be carried out as part of the delivery of Item 1 in 
Part 1 of Schedule 4. 
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Complete  means the point in time at which an Item of Work is fit for use and 
occupation, and is capable of being used and occupied for its 
intended purposes, except for minor omissions and minor defects 
which the Developer has reasonable grounds for not rectifying before 
public use and occupation of the Item of Work, and which will not 
prejudice the convenient and safe use of the Item of Work. 

Completion Notice means a notice issued under this document by the Developer to 
Council specifying an Item of Work that the Developer believes is 
Complete. 

Construction Certificate  has the same meaning as in the Act. 

Contributions Plan means the Menangle Park Contributions Plan 2020 (as amended 
from time to time).  

Contribution Value  means: 

(1) in relation to an Item of Work, the amount specified in Part 
1 of Schedule 4 as the “Notional Value of Works” for that 
Item of Work; and 

(2) in relation to an Item (or any part) comprising Land to be 
dedicated, the amount specified in Part 1 of Schedule 4 as 
the “Notional Value of Land” for that Land. 

Court  means the Land and Environment Court of New South Wales. 

Defect means a material defect that adversely affects the structural integrity, 
functionality or use or enjoyment of a Work or part of a Work.   

Defects Liability Period  has the meaning ascribed to it in clause 11.1. 

Detailed Design means plans and specifications which are sufficiently advanced so 
as to be suitable to enable the issue of a Construction Certificate for 
the relevant Work. 

Development  means the development of the Land: 

(1) so as to create up to 4,525 Final Lots; 

(2) so as to construct the first single Dwelling on each Final Lot 
created by the Developer; and 

(3) for associated purposes including subdivision, community, 
retail and commercial facilities comprising up to 33,000 m2 of gross 
floor area, parks, open space and infrastructure. 

Development Application has the same meaning as in the Act. 

Development Area means the whole of the Land identified (i.e. shaded in colour) on the 
Development Area Plan.  

Development Area Plan means the plan attached as Annexure 1  
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Development Consent means a development consent or project approval within the 
meaning of the Act with respect to the Development. 

Development Contribution means any of the following, or any combination of them, to be used 
for, or applied towards, a public purpose: 

(1) a monetary contribution; 

(2) the dedication of land free of cost; 

(3) the carrying out of work; and 

(4) the provision of any other material public benefit. 

Dwelling means a room, or suite of rooms, occupied or used, or so constructed 
or adapted, as to be capable of being occupied or used, as a 
separate domicile to be erected on any part of the Land. 

Encumbrance means: 

(1) an interest or power reserved in or over an interest in any 
asset; 

(2) an interest or power created or otherwise arising in or over 
any interest in any asset under any mortgage, charge 
(whether fixed or floating), pledge, lien, hypothecation, title 
retention, conditional sale agreement, hire or hire purchase 
agreement, option, restriction as to transfer, use or 
possession, easement restriction on the use of land or 
positive covenant, subordination to any right of any other 
person and any other encumbrance or security interest, trust 
or bill of sale; or 

(3) an interest or power by way of security for the payment of a 
debt or other monetary obligation or the performance of any 
obligation. 

(4) However, the parties agree that Encumbrance does not 
include a Biobanking agreement or similar instrument 
relating to the conservation of biodiversity or as otherwise 
agreed between the parties during approval of the Detailed 
Design under clause 9. 

Final Lot  means a lot created as part of the Development, including a strata 
lot, intended for separate occupation and disposition, not being:  

(1) a lot created by a subdivision of the Land that is to be 
dedicated or otherwise transferred to Council, the Minister or 
TfNSW; 

(2) a Super Lot; and 

(3) a lot created: 
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(a) for community use, ecological restoration, drainage, 
ecology, open space or infrastructure; 

(b) that is to be dedicated or otherwise transferred for 
public use. 

Independent Verifier  means the independent verifier nominated under clause 13, 
substantially qualified and experienced to certify the maintenance of 
the Work. 

Item means each separate Development Contribution specified in Column 
1 of Part 1 of Schedule 4. 

Just Terms Act means the Land Acquisition (Just Terms Compensation) Act 1991 
(NSW). 

Land  means land that is, or was prior to its subdivision, contained in 
Certificates of Title Folio Identifiers listed in Schedule 3 of this 
document.   

Law  means all legislation, regulations, by-laws, common law and other 
binding order made by any Authority. 

Legislation means the Act, the Local Government Act 1993 (NSW) and the 
Roads Act 1993 (NSW). 

LEP means the Campbelltown Local Environmental Plan 2015. 

Maintenance Period has the meaning ascribed to it in clause 13.1(1)(b). 

Monetary Contribution  means the amount specified as the “Monetary Contribution” in Part 2 
of Schedule 4. 

Notional Value  means the value identified in Part 1 of Schedule 4 or if a Plan of 
Management has been prepared which assigns a value to the 
maintenance and management of a Work to be prepared for each 
Item in Part 1 of Schedule 4, the amount specified in the Plan of 
Management. 

Occupation Certificate  has the same meaning as in the Act. 

Open Space & Recreation 
Work 

means the Works to be carried out as part of the delivery of Items 2 
to 29 in Part 1 of Schedule 4.  

 

Permitted Encumbrances  means any encumbrance agreed by Council as a Permitted 
Encumbrance.  

Plan of Management means a plan of management within the meaning of s36 of the Local 
Government Act 1993 (NSW). 

Prior Planning Agreement means the document titled ‘Planning Agreement – Menangle Park 
(Stages 1, 2A and 2B)’ entered into by the parties on 4 February 2021 
in connection with the development as contemplated by the Stage 1 
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Development Application, Stage 2A Development Application and 
Stage 2B Development Application. 

Rectification Notice  means a notice in writing that is issued in accordance with clause 
11.2 or clause 11.5(1)(b)(ii), identifies a Defect in a Work, and 
requires rectification of the Defect within a specified period of time. 

Registrar General  means the Registrar General within the meaning of the Real Property 
Act 1900 (NSW). 

Regulation means the Environmental Planning and Assessment Regulation 
2021 (NSW) 

Remedial Action Plan  means a report of a kind described as such in the NSW Guidelines 
for Consultants Reporting on Contaminated Sites 2011. 

Security  means a Bank Guarantee provided by a financial institution 
acceptable to Council or other form of security to the satisfaction of 
Council provided in accordance with clause 16. 

Subdivision Certificate  has the same meaning as in the Act. 

Super Lot  means a lot that forms part of the Development which, following the 
registration of a plan of subdivision, is intended for further subdivision 
to create Final Lots. 

Tax Invoice has the same meaning as in A New Tax System (Goods and 
Services Tax) Act 1999 (Cth). 

Traffic & Transport Work means the Works to be carried out as part of the delivery of Items 30 
to 53 in Part 1 of Schedule 4. 

Trunk Drainage & Water 
Quality Work 

means the Works to be carried out as part of the delivery of Items 54 
to 69 in Part 1 of Schedule 4. 

Work  means the physical result of any building, engineering or construction 
work in, on, over or under land, required to be carried out by the 
Developer under this document.  

Part 2 – Interpretational rules 

clauses, annexures and 
schedules 

a clause, annexure or schedule is a reference to a clause in or 
annexure or schedule to this document. 

reference to statutes a statute, ordinance, code or other law includes regulations and other 
instruments under it and consolidations, amendments, re-enactments 
or replacements of any of them. 

singular includes plural the singular includes the plural and vice versa. 

person the word “person” includes an individual, a firm, a body corporate, a 
partnership, joint venture, an unincorporated body or association or 
any government agency. 



Ordinary Council Meeting 14/05/2024 
 

 

Item 8.4 - Attachment 1 Page 184 
 

  

 

   
 

© Marsdens Law Group 37 

16555814.1 
L\352018550.1 

executors, administrators, 
successors 

a particular person includes a reference to the person’s executors, 
administrators, successors, substitutes (including persons taking by 
novation) and assigns. 

dollars Australian dollars, dollars, $ or A$ is a reference to the lawful currency 
of Australia. 

calculation of time if a period of time dates from a given day or the day of an act or event, 
it is to be calculated exclusive of that day. 

reference to a day a day is to be interpreted as the period of time commencing at 
midnight and ending 24 hours later. 

accounting terms an accounting term is a reference to that term as it is used in 
accounting standards under the Corporations Act or, if not 
inconsistent with those standards, in accounting principles and 
practices generally accepted in Australia. 

reference to a group of 
persons 

a group of persons or things is a reference to any two or more of them 
jointly and to each of them individually. 

meaning not limited the words “include”, “including”, “for example” or “such as” are not 
used as, nor are they to be interpreted as, words of limitation, and, 
when introducing an example, do not limit the meaning of the words 
to which the example relates to that example or examples of a similar 
kind. 

next day if an act under this document to be done by a party on or by a given 
day is done after 4.30pm on that day, it is taken to be done on the 
next day. 

next Business Day if an event must occur on a stipulated day which is not a Business 
Day then the stipulated day will be taken to be the next Business Day. 

time of day time is a reference to Sydney time. 

headings headings (including those in brackets at the beginning of paragraphs) 
are for convenience only and do not affect the interpretation of this 
document. 

agreement, document or 
instrument 

a reference to any agreement, document or instrument includes the 
same as varied, modified, supplemented, novated or replaced from 
time to time. 

gender a reference to one gender extends and applies to the other and neuter 
gender. 
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Schedule 3: Land 
Land owned by Dahua Group Sydney Project 2 Pty Ltd  

Lot Deposited Plan Precinct 
1257 1269274 Ridgeline 

1258 1269274 Ridgeline 
1259 1269274 Ridgeline 
1260 1269274 Ridgeline 
1261 1269274 Ridgeline 
1263 1269274 Ridgeline 

1264 1269274 Ridgeline 
1265 1269274 Ridgeline 

41 1285744 Ridgeline 
44 1285744 Ridgeline 

1000 1219023 Ridgeline 
2 554242 Ridgeline 
59 10718 Ridgeline 
42 1285744 Glenlee 

2008 1234643 Glenlee 

32 1105615 Glenlee 
12 251335 Glenlee 
15 251335 Glenlee 
17 251335 Glenlee 

4 628052 Glenlee 
D 19853 Ridgeline – Rural 

2009 1234643 Ridgeline – Rural 
 
Land owned by Dahua Group Sydney Project 3 Pty Ltd  
 
 

Lot Deposited Plan Precinct 
2985 1293392 MP South 

2986 1293392 MP South 

2987 1293392 MP South 

2988 1293392 MP South 

2989 1293392 MP South 

2990 1293392 MP South 

2991 1293392 MP South 

2992 1293392 MP South 

2993 1293392 MP South 

2994 1293392 MP South 
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2995 1293392 MP South 

2996 1293392 MP South 

2997 1293392 MP South 

3000 1293392 MP South 
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7  

Employment 
lands excluded 

 

Land not owned by 
Dahua excluded

Land not owned by 
Dahua excluded 
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Execution page 
Executed as a deed 
 

Dated: 

 

Executed by Campbelltown City Council by its General Manager and Mayor by the affixing of the 
Common Seal of Council in accordance with resolution dated  

 

 

  

General Manager (Signature)  Mayor (Signature) 

   

Name of General Manager (Print Name)  Name of Mayor (Print Name) 

 

Executed by Dahua Group Sydney Project 2 Pty Ltd in accordance with section 127(1) of the 
Corporations Act 2001 (Cth) by authority of its directors. 

 

 

  

Director/Secretary (Signature)  Director (Signature) 

   

Name of Director/ Secretary (Print Name)  Name of Director (Print Name) 

 

Executed by Dahua Group Sydney Project 3 Pty Ltd in accordance with section 127(1) of the 
Corporations Act 2001 (Cth) by authority of its directors. 

 

 

  

Director/Secretary (Signature)  Director (Signature) 

   

Name of Director/ Secretary (Print Name)  Name of Director (Print Name) 
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Planning Agreement  

Menangle Park Release Area 

Explanatory Note 

1 Introduction 

(1) This Explanatory Note has been prepared jointly between the parties in accordance 
with clause 205 of the Environmental Planning & Assessment Regulation 2021 
(NSW). 

(2) The purpose of this Explanatory Note is to provide a plain English summary to 
support the notification of a draft planning agreement (Planning Agreement) 
between the parties under s7.4 of the Environmental Planning & Assessment Act 
1979 (NSW) (EP&A Act). 

(3) Words appearing with initial capital letters in this Explanatory Note have the 
meanings given to them in this Explanatory Note or (if not defined in this Explanatory 
Note) in the Planning Agreement. 

(4) This Explanatory Note is not to be used to assist in construing the Planning 
Agreement. 

2 Parties to the Planning Agreement 

The parties to the Planning Agreement are: 

(1) Campbelltown City Council (ABN 31 459 914 087) (Council). 

(2) Dahua Group Sydney Project 2 Pty Ltd (ABN 80 606 391 235) and Dahua Group 
Sydney Project 3 Pty Ltd (ABN 49 606 391 922) (Developer). 

3 Description of the Subject Land 

The land to which the Planning Agreement applies, and to which the Planning Agreement will 
be registered, is set out in Schedule 1 of this document.   

4 Description of the Development 

The development to which the Planning Agreement applies is the development of the Land by 
the Developer: 

(1) so as to create up to 4,525 Final Lots; 

(2) so as to construct the first single Dwelling on each Final Lot created by the 
Developer; and 

(3) for associated purposes including subdivision, community retail and commercial 
facilities comprising up to 33,000 square metres of gross floor area, parks, open 
space and infrastructure, 

(Development).  
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5 Development Contributions 

The Developer is required to provide the development contributions (as reflected in Schedule 
4 of the Planning Agreement) (Contributions) in accordance with the Planning Agreement, 
which generally comprise of the following: 

(1) Dedication of approximately 2,500 square metres of land at Menangle Park South for 
a future community centre facility. 

(2) Dedication of land and works at Glenlee, Ridgeline and Menangle Park South for 
open space and recreation.  

(3) Dedication of land and works at Ridgeline for two (2) additional playing fields. 

(4) Dedication of land for riparian corridors at Ridgeline, Glenlee and Menangle Park 
South.  

(5) Dedication of land and works at Cummins Road, Ridgeline for road widening.  

(6) Dedication of land and works at Glenlee, Ridgeline and Menangle Park South to 
construct various collector roads.  

(7) Construction of roundabouts at the intersection of Menangle Road and Cummins 
Road, and on various collector roads at Ridgeline and Menangle Park South.  

(8) Dedication of land and works at Menangle Park South for cycleways. 

(9) Construction of Menangle Road and Spine Road signalised intersection, with 
allowance for two (2) signalised intersections on Spine Road. 

(10) Construction of a bridge over Howes Creek at Ridgeline, and another bridge at 
Menangle Park South.  

(11) Construction of bus stops and bus stops shelter at Glenlee, Ridgeline and Menangle 
Park South.  

(12) Construction of half road in front of Basin 11 at Menangle Park South.  

(13) Dedication of land and works for wetland, drainage and bio-retention facilities at 
Ridgeline, Glenlee and Menangle Park South. 

(14) The Planning Agreement will also record the payment of monetary contributions, as 
reflected in the table below, for public amenities and public services listed in the 
Menangle Park Contributions Plan 2020 (Contributions Plan) and already provided 
to Council in respect of Stages 1 and 2A of the Development: 

Stage Public Purpose under Contribution Plan Monetary Contribution 

Stage 1 – 
Monetary 
Contribution 

Administration/Plan Preparation $55,494.15 

Community Land $11,982.38 

Open Space & Recreation – Land $916,646.54 

Open Space & Recreation – Works $479,948.90 

Trunk Drainage/Water Quality – Land $431,988.40 
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Traffic and Transport – Works $1,189,072.62 

Trunk Drainage/Water Quality – Works $1,742,951.62 

Traffic and Transport – Land $112,228.28 

TOTAL $4,940,312.89 

Stage 2A – 
Monetary 
Contribution 

Administration/Plan Preparation $24,492.19 

Community –Land $5,361.99 

Open Space and Recreation – Land $405,099.71 

Open Space and Recreation – Works $212,036.10 

Trunk Drainage/Water Quality – Land $190,850.43 

Trunk Drainage/Water Quality – Works $770,176.97 

Traffic and Transport – Land $49,666.57 

Traffic and Transport – Works $525,350.57 

TOTAL $2,183,034.53 

6 Summary of objects, nature and effect of the Planning Agreement  

(1) The objectives of the Planning Agreement are as follows: 

(a) To provide development contributions towards local infrastructure required to 
facilitate the development of land within the Menangle Park Urban Release 
Area, including the Land. 

(b) To ensure that local infrastructure is delivered in a timely and efficient 
manner. 

(2) The intent of the Planning Agreement is as follows: 

(a) To facilitate the provision of the Contributions by the Developer; and  

(b) To revoke and supersede all prior Planning Agreements in connection with 
the Development (including the current Planning Agreement between Council 
and the Developer in relation to Stages 1, 2A and 2B of the Development, 
under which the Contributions referred to at section 5(14) of this document 
have already been provided.  

(3) The nature of the Planning Agreement is a contractual relationship between the 
Council and the Developer for providing the Contributions, which constitutes a 
planning agreement under section 7.4 of the EP&A Act. 

(4) The Planning Agreement will be registered on the title of the Land. 

(5) The effect of the Planning Agreement is that the Developer will provide the 
Contributions in the manner provided for by the Planning Agreement (as applicable). 
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7 Assessment of the merits of the Planning Agreement 

7.1 The planning purposes served by the Planning Agreement 

In accordance with section 7.4(2) of the EP&A Act, the Planning Agreement promotes the 
following public purposes: 

(1) Provision of Contributions to accommodate and meet the demands of future 
developments and to mitigate the potential impacts of the Development on existing 
infrastructure.  

(2) The provision of monetary contributions to meet the demands for infrastructure in 
relation to public amenities and public services.  

7.2 How the Planning Agreement promotes the public interest 

In accordance with the objects of the EP&A Act, the Planning Agreement promotes the public 
interest in the following manner: 

(1) Efficiencies will be achieved through the Planning Agreement by allowing the 
Developer: 

(a) greater involvement in the timing and scope of the infrastructure items that 
affect, and are required by, the Development; and 

(b) the ability to coordinate the concurrent roll-out of residential lots and local 
infrastructure. 

(2) The Planning Agreement relieves Council of the obligation of delivering part of the 
public open space and other infrastructure required for the Menangle Park Release 
Area. 

(3) The Planning Agreement provides certainty for the Developer and Council as to the 
provision of the Contributions directed towards community infrastructure within the 
Menangle Park community. 

(4) The proper management, conservation and development of land. 

(5) The promotion and co-ordination of the orderly and economic use and development 
of Land to which the Planning Agreement applies. 

(6) The Planning Agreement will provide an opportunity for involvement and participation 
by members of the community in development assessment, and are invited to make 
comment on the Planning Agreement. 

(7) Council will be able to enforce the Planning Agreement by the following means: 

(a) Withholding the issue of subdivision certificates in the Development where 
the Developer has not delivered Contributions by the time specified in the 
Planning Agreement.  

(b) Compulsorily acquiring any part of the Land required to be dedicated to 
Council for $1.00, where the Developer has not dedicated that Land by the 
time required in the Planning Agreement. 

(c) A requirement that the Developer provide Bank Guarantees, prior to the issue 
of certain Construction Certificates, for: 
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(i) 100% of the Contribution Value for an item of Works, to secure the 
provision of those Works; and 

(ii) 10% of the Contribution Value for an item of Works, to secure the 
rectification of any defects in those Works for a period of twelve (12) 
months from the date those Works are completed.  

7.3 How the Planning Agreement promotes Council’s guiding principles 

The Planning Agreement promotes a number of Council’s guiding principles under section 8A 
of the Local Government Act 1993 (NSW), as follows: 

(1) The exhibition of the Planning Agreement facilitates the involvement of members of 
the public in the consultation process for the Planning Agreement. 

(2) Secures the means of providing local infrastructure to meet the needs of a major 
development in one of Campbelltown’s key release areas. 

(3) To plan strategically for the provision of effective and efficient services and regulation 
to meet the diverse needs of the local community. The Planning Agreement sets out 
a framework for the efficient delivery and sustainable ongoing management of 
infrastructure on the Land, and relieves Council of the risk associated with the 
provision that infrastructure.  

(4) To act fairly, ethically and without bias to the interests of the local community;  

(5) To recognise diverse local community needs and interests.  

(6) To have regard to the long term and cumulative effects of its decisions on future 
generations. The Planning Agreement supports natural areas being retained, 
protected and integrated into the Development. 

(7) To engage in long-term strategic planning on behalf of the local community; 

(8) To bear in mind that it is the custodian and trustee of public assets and to effectively 
plan for, account for and manage the assets for which it is responsible. 

(9) The Planning Agreement makes it clear that Council has a statutory role as consent 
authority in relation to the development proposal and that the Planning Agreement is 
not intended to unlawfully influence the exercise of Council’s regulatory functions. 

8 Identification of whether the Planning Agreement conforms with the 
Council's capital works program  

The Planning Agreement conforms to Council’s capital works program.  

9 Does the Planning Agreement specify that certain requirements of the 
agreement must be complied with before a construction certificate, 
occupation certificate or subdivision certificate is issued 

Yes. The Planning Agreement requires, as follows:  

(1) Certain Contributions to be delivered prior to the issue of subdivision certificates in 
the Development (as set out in Schedule 4 to the Planning Agreement). 

(2) Bank Guarantees to be provided to Council to secure Contributions comprising items 
of Works prior to the issue of Construction Certificates, for any stage of Development 
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where that item of Works must be completed prior to the issue of the relevant 
subdivision certificate (as set out in clause 16 of the Planning Agreement). 
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Schedule 1: Land 

Land owned by Dahua Group Sydney Project 2 Pty Ltd  

Lot Deposited Plan Precinct 

1257 1269274 Ridgeline 

1258 1269274 Ridgeline 

1259 1269274 Ridgeline 

1260 1269274 Ridgeline 

1261 1269274 Ridgeline 

1263 1269274 Ridgeline 

1264 1269274 Ridgeline 

1265 1269274 Ridgeline 

41 1285744 Ridgeline 

44 1285744 Ridgeline 

1000 1219023 Ridgeline 

2 554242 Ridgeline 

59 10718 Ridgeline 

42 1285744 Glenlee 

2008 1234643 Glenlee 

32 1105615 Glenlee 

12 251335 Glenlee 

15 251335 Glenlee 

17 251335 Glenlee 

4 628052 Glenlee 

D 19853 Ridgeline – Rural 

2009 1234643 Ridgeline - Rural 
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Land owned by Dahua Group Sydney Project 3 Pty Ltd  

Lot Deposited Plan Precinct 

2985 1293392 MP South 

2986 1293392 MP South 

2987 1293392 MP South 

2988 1293392 MP South 

2989 1293392 MP South 

2990 1293392 MP South 

2991 1293392 MP South 

2992 1293392 MP South 

2993 1293392 MP South 

2994 1293392 MP South 

2995 1293392 MP South 

2996 1293392 MP South 

2997 1293392 MP South 

3000 1293392 MP South 
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8.5 Significant Development Applications 

Reporting Officer 

Director City Planning and Environment  
City Planning and Environment 
  

Community Strategic Plan   
 

Objective Strategy 

2 Places For People 2.3.1 Ensure all people in Campbelltown have 
access to safe, secure, and affordable 
housing  

 
Delivery Program   
 

Principal Activity 

2.3.1.2 Lead and build partnerships to achieve diverse and affordable housing options  
 
 
 
Officer's Recommendation 

That the information be noted. 
 

 

Report 

Development applications received by the Council, are required to be determined by the 
appropriate authority in accordance with the relevant provisions of the Environmental Planning 
and Assessment Act 1979.  
 
Determining authorities include but are not limited to the Campbelltown Local Planning Panel, 
the Sydney Western City Planning Panel, or the General Manager under delegation. 
 
This report provides information detailing all development applications considered under the 
authority of entities such as the Local Planning Panel, the Sydney Western City Planning Panel, 
and any other non-council government authorities, as well as more significant development 
applications approved by the General Manager under delegation. 
 
The table attached to this report provides a summary of those development applications that 
meet the above criteria. 
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DAs where the authority is the Sydney Western City Planning Panel 

DA No. & Link Address Description Value Authority 
Criteria 

Status 

NIL NIL NIL NIL NIL NIL 
 
 

DAs where the authority is the Department of Planning 

DA No. & Link Address Description Value 
Authority 

Criteria 
Status 

SSD - 52066209 
1 Hurley Street, 
Campbelltown 

Macarthur Health 
Precinct – Stage 2 $68 million 

Hospital >$30 
million 

Assessment 
in progress 

 
 
 

DAs where the authority is Campbelltown Local Planning Panel 

DA No. & Link Address Description Value Authority 
Criteria Status 

2675/2008/DA-S 
Lot 7304 

Kellerman Drive, St 
Helens Park 

Subdivision into 355 
residential lots and 
associated civil and 

road works 

$9,000,000 
More than 10 

unique 
objections 

Assessment 
in progress 

151/2023/DA-RA 6-8 Palmer Street, 
Ingleburn 

Construction of a 
residential apartment 
building containing 30 

units 

$6,574,000 Variation to 
development 

standard greater 
than 10% 

Deferred at 
meeting by 

Panel for 
additional 

information 
to be 

provided. 

 
 

Significant DAs approved under delegation by the General Manager since last Council meeting 

(value exceeding $3 million) 

DA No. & Link Address Description Value Authority 
Criteria 

Status 

NIL NIL NIL NIL NIL NIL 

  

https://www.google.com/maps/d/edit?hl=en&mid=1wOSUIqEaE9y5LvAgslY-kDBj-HlgmVE&ll=-34.07058657255635%2C150.80430282194797&z=17
https://www.google.com/maps/d/u/0/edit?mid=1wOSUIqEaE9y5LvAgslY-kDBj-HlgmVE&hl=en&ll=-34.108953193515305%2C150.80814313652007&z=16
https://www.google.com/maps/d/u/0/edit?mid=1wOSUIqEaE9y5LvAgslY-kDBj-HlgmVE&hl=en&ll=-34.002964857965836%2C150.87119215100444&z=19
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8.6 Minutes of the Traffic Committee meeting held 26 March 2024 

Reporting Officer 

Coordinator Traffic and Roads Design  
City Services 
    
 

 
Officer's Recommendation 

That the minutes from the Traffic Committee held 26 March 2024 be endorsed. 
 
 
Purpose 

To seek Council’s endorsement of the minutes from the Traffic Committee meeting held 26 
March 2024. 

Report 

Detailed below are the recommendations of the Traffic Committee. Council officers have 
reviewed the recommendations and they are now presented for Council’s consideration. 
 

Reports listed for consideration: 
 
5.1 Traffic Committee Operating Structure 
 
Resolution 
 
1.  That all members note the charter of the traffic committee – Committee agreed. 
 
2. That all members note the operating structure of the traffic committee – Committee agreed. 

 
5.2    Blindspot- Intersection of Narellan Road and Kellicar Road, Campbelltown 
 
NOTING: TfNSW advised that such matters be reported to them separately in advance. 
 
ACTION: Council suggested TfNSW to consider the installation of a signalised pedestrian 

crossing at the slip lane for traffic heading North from Narellan Road onto Kellicar Road. 
(Council to write to TfNSW for them to assess and consider). 

5.3 Thunderbolt Drive and Hurricane Drive, Intersection Raby- Safety Concerns 
 
ACTIONS: 
 
1. Extend the existing speed cushion on Hurricane Drive for the full laneway (West Bound).  

2. Police to continue speed tasking with feedback to Council. 

3. Council to resend roundabout proposal to residents for consultation. 
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6.1 Raby Road - Traffic Congestion 
 
NOTING: TfNSW acknowledged that Council would require support from TfNSW for duplication 

of the bridge.  
 
ACTION: Stromferry Crescent and Raby Road intersection: Campbelltown Police advised that 

they would patrol at this intersection during morning and evening peaks. 

 
6.2 Intersection of Collins Promenade and Eagleview Road - Safety Concerns 
 
NOTING: Traffic committee suggested the installation of traffic signals at this intersection and 
for Council to supply traffic data on Eagleview Road if available. 
 
ACTION: TfNSW acknowledged the issues raised in the traffic committee and advised that they 
will review this intersection for possible improvements. 

  

Attachments 

8.6.1 Traffic Committee Agenda 26 March 2024 (contained within this report) ⇩  

8.6.2 Item 5.3 - Attachment 4 - Pages from Traffic committee Agenda 26 March 2024 (Due to 
confidentiality) (distributed under separate cover)    
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19 March 2024 

You are hereby notified that the next Traffic Committee Meeting will be held at the Civic Centre, 
Campbelltown and Teams on Tuesday 26 March 2024 at 9:00am. 

Deputy General Manager | Director City Services Ben Hoyle 
Convenor 

Agenda Summary 

ITEM TITLE PAGE 

1. ACKNOWLEDGEMENT OF LAND 1 

2. APOLOGIES 1 

3 CONFIRMATION OF MINUTES 1 

4. BUSINESS ARISING FROM PREVIOUS MINUTES 1 

5. REPORTS FOR CONSIDERATION - LOCAL TRAFFIC COMMITTEE 2 

5.1 Traffic Committe Operating Structure 2 

5.2 Blindspot- Intersection of Narellan Road and Kellicar Road, Campbelltown 5 

5.3 Thunderbolt Drive and Hurricane Drive, Intersection Raby- Safety Concerns 7 

6. REPORTS FOR CONSIDERATION - CAMPBELLTOWN TRAFFIC COMMITTEE 18 

6.1 Raby Road - Traffic Congestion 18 

6.2 Intersection of Collins Promenade and Eagleview Road - Safety Concerns 24 



Ordinary Council Meeting 14/05/2024 

Item 8.6 Page 225 

  

Page 1 

TRAFFIC COMMITTEE AGENDA 

Traffic matters related to the functions delegated to Councils under the Transport 
Administration Act 1988. 

1. ACKNOWLEDGEMENT OF LAND

I acknowledge the Dharawal people whose ongoing connection and traditions have nurtured and 
continue to nurture this land.  

I pay my respects and acknowledge the wisdom of the Elders – past, present and emerging and 
acknowledge all Aboriginal people here today. 

2. APOLOGIES

Nil at time of print 

3 CONFIRMATION OF MINUTES 

4. BUSINESS ARISING FROM PREVIOUS MINUTES

Nil at time of print 
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5. REPORTS FOR CONSIDERATION - LOCAL TRAFFIC COMMITTEE

5.1 Traffic Committe Operating Structure 

Reporting Officer 

Coordinator Traffic and Roads Design  
City Services 

Officer's Recommendation 

1. That all members note the charter of the Traffic Committee. 

2. That all members note the operating structure of Traffic Committee. 

Purpose 

The purpose of this report is to: 

1. To update the traffic committee members of their roles and responsibilities as laid out in the
guidelines provided by Transport for NSW (TfNSW).

2. To advise committee members of the operating structure.

History 

Since this traffic committee is meeting after a long gap which was due to COVID 19, it will be 
appropriate to recap and understand the latest guidelines on the responsibilities of the traffic 
committee members as well as the operating structure of the committee. 

Report 

As per the guidelines issued by TfNSW, the traffic committee is to comprise of the following: 

Members of Traffic Committee: The committee to constitute of voting members and advisory 
members which is shown as below: 

Voting Members: 
1. Representative of Council (Councillor or Council Officer): One vote only. 
2. Representative from Police: One vote only. 
3. Representative from TfNSW: One vote only.
4. Members of Parliament or their nominee. If more than one MP, only the MP or their
representative is permitted to vote on the matters which effect their electorates: One
vote only.

Advisory Members who can attend but are not entitled to vote: 
• Council Officers.
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• Emergency Services Reps except Police.
• Bus Operator representatives.
• Transport Workers Union representatives. 
• Chamber of Commerce.

The Traffic Committee advises to Council on a proposal referred to it, which must be one of the 
following: 

1. Unanimous support- Council may approve or can still reject. 

2. Majority support- Council may approve.

3. Split Vote- Council may approve or reject. 

4. Minority support-If Council decides to proceed, must advise TfNSW and Police with
intention.

5. Unanimous decline-Council may reject. 

Operating Structure 
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Attachments 

Nil 
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5.2 Blindspot- Intersection of Narellan Road and Kellicar Road, 
Campbelltown 

Reporting Officer 

Coordinator Traffic and Roads Design  
City Services 

Officer's Recommendation 

1. That Transport for NSW (TfNSW) arrange for vegetation clearance to eliminate blind 
spots both for motorists and pedestrians. 

2. That TfNSW continue to monitor and program for maintenance at this location. 

Purpose 

The purpose of this report is to advise Transport for NSW (TfNSW) to assess the intersection of 
Narellan Road and Kellicar Road (NW corner), Campbelltown for overgrown grass and shrubs, for 
pedestrian enhancement and to improve the line of sight to prevent conflict with motorists. 

History 

At this location, many near misses have been reported to Council in the past. The 
pedestrians cannot walk with confidence due to their safety concerns. 

Report 

The overgrown vegetation is causing blinds spots which could result in pedestrian impact 
with the traffic turning left from Narellan Road onto Kellicar Road, North bound. It is 
envisaged that the pedestrian activity will increase quite significantly once Genesis Care is 
opened to the public in a few weeks time. Genesis Care is a medical facility 
constructed at the NE corner of Narellan Road and Kellicar Road with the entrance from 
Camden Road. 

This maintenance will not only improve the line of sight for both, the pedestrians and 
motorists but will enhance the safety of all road users.  

The ownership of this road reserve containing overgrown vegetation lies with TfNSW 
and Council would like this to be maintained regularly to prevent any accidents. 
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Attachments 

Nil  
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5.3 Thunderbolt Drive and Hurricane Drive, Intersection Raby- Safety 
Concerns 

Reporting Officer 

Coordinator Traffic and Roads Design  
City Services 

Officer's Recommendation 

1. That the traffic committee discuss this matter for possible effective options which 
can be taken to the residents for consultation and a suitable outcome. 

2. That in the meantime, continued speed tasking be performed by Campbelltown 
Police with feedback to Council on the outcome.

Purpose 

To curtail speeding vehicles at the intersection of Thunderbolt Drive and Hurricane Drive 
Raby, Council had provided traffic calming treatments in 2019/2020 after seeking approval 
from the traffic committee. As reported by the residents, speeding issues continue to occur 
which are generally due to poor driver’s behaviour and not following the Road Rules. The 
residents of the adjoining properties are concerned about their safety especially House 
Numbers 79 and 81. It is requested that the traffic committee discuss this matter and 
advise on the possible options to slow the speeding vehicles. 

History 

Council received complaints from the residents of Thunderbolt Drive, Raby in 2019 regarding 
their safety due to speeding vehicles through the intersection, losing control and veering off 
into their properties and causing damage. 

Based on the information from the residents and speed data collected, Campbelltown Police 
were requested for speed tasking in the street as an immediate measure. In the meantime, a 
concept plan was developed after weighing up various options. The preferred option proposed 
was the installation of a roundabout along with other traffic calming devices which was 
issued for consultation to the effected residents (refer to attachment 1). 

In 2019, both the residents of No 79 and 81 objected to the proposal of a roundabout and 
requested Council to amend the plans. Amended plans (refer to attachment 2) were developed 
without a roundabout but with intersection treatment and installation of various traffic calming 
devices. These plans were personally taken by the then Director City Delivery to the residents 
of House No 70, 79 and 81 who accepted the proposal and signed (refer to attachment 3). 
Based on the conformation from these residents, the traffic calming devices were installed 
(June 2020). 
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Report 

The residents have raised the concerns about speeding and loss of control by speeding 
vehicles through the intersection of Hurricane Drive and Thunderbolt Drive Raby and would 
like some treatments which would enhance the safety and control the speed. Allowed 
speed on both these streets is 60 Km/h.  

Since this matter was presented to traffic committee in 2019/2020 it was resolved to adopt the 
treatments which are currently in place.  

It is proposed that the traffic committee discuss this matter for possible effective options 
which can be taken to the residents for consultation and a suitable outcome. 

It is also proposed that in the meantime Campbelltown Police perform speed tasking in these 
streets with feedback to Council. 

Attachments 

5.3.1 Proposal Intersection Thunderbolt Drive and Hurricane Drive Raby (contained within this 
report)   

5.3.2 Amended Plans signed and accepted after initial consultation (contained within this 
report)   

5.3.3 Proposal signed and accepted by residents (contained within this report)  
5.3.4 Resident Mr Marsh Documents (contained within this report)    
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Signatures have been 
removed 
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Attachment 4 - Distributed under separate cover due to personal information
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6. REPORTS FOR CONSIDERATION - CAMPBELLTOWN TRAFFIC COMMITTEE

6.1 Raby Road - Traffic Congestion 

Reporting Officer 

Coordinator Traffic and Roads Design  
City Services 

Officer's Recommendation: 

1. That Transport for NSW (TfNSW) consider the recommendation of traffic model. 

2. That TfNSW consider duplication of the bridge over M31.

Purpose 

To advise the traffic committee about the concerns received from the community, Councillors, 
and Federal Members of Campbelltown regarding congestion, right of way and delays 
experienced in the section of M31 on ramp and Campbelltown Road, St Andrews.  

The purpose of this report is to request that the Traffic committee discuss the concerns of 
congestion and pinch points being experienced by the community and work out the way forward 
to find a solution to the problem and the responsibility for its implementation. 

History 

Council was provided with the funds for Traffic Study and Traffic Model for Raby Precinct, 
covering from Camden Valley Way to Campbelltown Rd, Pembroke Road, Queen Street, and 
Campbelltown Road and to Raby Road off ramp in 2016 through Western Sydney Infrastructure 
Plan (WSIP) Round 2 for Local Councils. 

Council had engaged a consultant to develop a Traffic Model for Raby Precinct to 
assess the future performance of the road network, option analysis for various 
transport work upgraded to address existing traffic issues and manage future traffic 
demands. 

 A summary of the main findings extracted from the traffic study report are as follows. 

Short Term: 
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Medium Term: 

Long Term: 

Report 

The section of Raby Road between on ramp M31 and Campbelltown was upgraded by TfNSW in 
2015 when the on ramp to M31 was constructed. Two roundabouts in this section were upgraded 
but no changes were made to the road alignment and the existing bridge. This upgrade 
was done to facilitate heavy vehicles from Leumeah and Minto Industrial area to access the 
M31 north bound. 
Detailed design for the upgrade of Raby Road from Thunderbolt Drive to Emerald Hills Drive to 
four lanes, funded by Department of Planning and Infrastructure, to be delivered by both 
Campbelltown and Camden Council is underway, likely to be completed by June 2024. It is 
expected that the construction works will be funded by the State Government after 
the approval of the business case.  

Due to the ongoing development as well as the upgrade of Raby Road to four lanes along Raby 
Road, traffic volume has increased and is likely to increase multi-fold as more and 
more residents from the west side of M31 residing up to Camden valley Way and beyond will 
use this road to access to M31 as well as to Minto/ Leumeah Railway Station.   

Subsequently two intersections on Raby Road were upgraded to traffic signals thus 
making Raby Road a four lane road from Thunderbolt Drive to the M31 on ramp. The existing 
bridge, which is owned and maintained by TfNSW remained as single lane bridge. This single 
lane bridge has an impact on the following intersections causing long queues, delays, and 
heavy congestion at  these intersections: 

1. Intersection of Campbelltown Road off ramp onto Raby Road.
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2. Intersection of Stromeferry Crescent / Stranraer Drive and Raby Road. 

Other issues identified between Raby Road on Ramp to the M31, and Campbelltown 
Road (refer attachment 1) are: 

1. Duplicate bridge over M31 and reclassify Raby Road between M31 on ramp and
Campbelltown Road to a State Road. 

2. Requirement of Traffic Signals at Campbelltown off Ramp and Raby Road. 

3. Poor line of sight for pedestrians and cyclists due to noise wall- Raby Road on ramp to
M31.

4. Upgrade round about to Traffic Signals at the intersection of Raby Road and Stranraer
Drive.

5. Upgrade roundabout to Traffic Signals at the intersection of Bouddi Street and
Campbelltown Road.

6. Upgrade Campbelltown Road to four lanes between Raby Road and St Andrews
Road/Ben Lomond Road.

7. Upgrade round about to Traffic Signals at the intersection of Campbelltown Road and 
Raby Road.

It has become almost impossible for the residents along Stromeferry Crescent and Stranraer 
Drive to get on to Raby Road due to congestion and blocking of the intersections by 
vehicles during the peak periods although Council has installed all the possible traffic 
devices, concerns continue to exist. 

Council has provided warning signage as well as installation of CCTV cameras to monitor the 
traffic. Campbelltown Police have also helped Council by tasking at these intersections for 
traffic discipline.  

The current bridge on Raby Road is owned and maintained by TfNSW and the traffic study 
conducted in 2016 recommended:  

• Need for traffic signals to be installed at both the approaching intersections in 2036.
• Duplication of the Raby Road bridge over M31 including the road configuration and

widening of Raby Road from Stromeferry Crescent to Raby Road on-ramp to the M31.

Council cannot construct such a massive infrastructure from its revenue and always relies on 
funding either from State Government or Federal Government due to the cost and other 
constraints in its construction for duplication of the bridge and upgrading of the approach 
intersections on either side of the bridge to traffic signals. The bridge over the M31, if not 
duplicated, safety of road users due to their frustrations, delays in travel time and excessive 
congestion will become critical which could result in accidents. 

It is recommended that TfNSW consider the possible options of funding to upgrade the road 
infrastructure which is impacting both the State Roads and Local Roads. 
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Attachments 

6.1.1 Raby Road improvements as identified in Raby Precinct Model in 2016 - Attachment 1 
(contained within this report)   

6.1.2 Raby Road improvements as identified in Raby Precinct Model in 2016 - Attachment 2 
(contained within this report)   
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6.2 Intersection of Collins Promenade and Eagleview Road - Safety 
Concerns 

Reporting Officer 

Coordinator Traffic and Roads Design  
City Services 

Officer's Recommendation: 

1. That Transport for NSW (TfNSW) note the safety concerns raised by the community. 

2. That Transport for NSW (TfNSW) consider a review of the intersection to enhance the safety
of road users and advise Council.

Purpose 

To advise the traffic committee about the concerns received from the community, Councillors, 
and Federal Members of Campbelltown regarding the safety and delays caused at the 
intersection of Eagleview Road and Collins Promenade, Minto after the upgrade/ modifications 
by TfNSW early this year. 

History 

The intersection of Eagleview Road and Collins Promenade, Minto has a history of accidents as 
indicated by the data provided by Centre for Road Safety for the past 5 years (2017-June 2022). 
The type of accidents which occurred prior to upgrade of the intersection were: 

• Fatality motorbike: 1 (2019) 

• Serious Injury: 1 (2020) 

• Injury: 5 (2017-2019) 

• Non-Injury: 3 (2019-2022) 

Due to the ongoing developments in Campbelltown and Southwest Growth Centre, the traffic 
has increased which has resulted in an increase of traffic on Pembroke Road, Collins 
Promenade, Eagleview Road and other local collector roads connecting to these roads. The 
intersections along Collins Promenade and Pembroke Road require upgrades to enhance safety 
of the road users as well as to improve the efficiency. 

Report 

Since TfNSW has implemented changes to the traffic controls at the subject intersection early 
this year, road users are complaining that this intersection has become unsafe while making 
right turns from Eagleview Road to merge with the traffic on Collins Promenade especially 
during peak hours. 
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An assessment of this intersection was carried out by Council Officers who installed a CCTV 
camera. The data recorded was analysed and observed that the changes implemented to the 
traffic controls at the subject intersection has significantly resulted in near misses/ highly 
unsafe conditions as well as longer queues on Eagleview Road, Minto resulting in frustration 
and anger in the community. 
 
The results of the findings from CCTV footage are as follows: 
 
1. Morning Peak- 7.30am to 9 am 

a. Average delay for most of the cars/ vehicles: 10 sec 
b. Average maximum delay for less than 5 cars: 30 sec 
 

2. Afternoon Peak - 3 pm to 5.30pm 
a. Average delay for most of the cars/ vehicles: < 10 sec 
b. Average maximum delay (only two cars):39 sec 
 

3. Near Misses observed: 12 Nos 
 
 
This is due to vehicles turning right from Eagle View Rd and stop in the newly chevroned area 
trying to merge into traffic on Collins Boulevard.  
 
The Level of Service has been assessed based on the information as provided by SIDRA for this 
type of intersection, the current Level of Service is ‘C’ as averaged out which means Steady 
Traffic but Limited. The presence of other vehicles affects drivers. The choice of the speed is 
affected, and manoeuvring requires vigilance. The level of comfort decreases quickly at this 
level because drivers have a growing impression of being caught between other vehicles. 
 
The new layout implemented is based on the current Austroads Standards which is for both 
rural and urban schemes whereas the previous layout was solely for the rural scheme. It is 
apparent that TfNSW has upgraded the intersection to new standards for which there is no 
change in the Level of Service which is determined based on the data collected as above. 
 
It is recommended that TfNSW review the intersection so that the safety concerns raised by 
the community and as observed by Council and appropriate measures be implemented to 
enhance the safety of road users as well as to enhance the performance of this intersection. 

Attachments 

6.2.1 Intersection Prior to Upgrade (contained within this report)   
6.2.2 Intersection After Upgrade (contained within this report)    
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CAMPBELLTOWN CITY COUNCIL 
 

Minutes Summary 
 
Traffic Committee Meeting held at 9:00am on Tuesday, 26 March 2024. 
 
 

ITEM TITLE PAGE 

1. ACKNOWLEDGEMENT OF LAND 2 

2. APOLOGIES 2 

4. BUSINESS ARISING FROM PREVIOUS MINUTES 2 

5. REPORTS FOR CONSIDERATION  2 

5.1 Traffic Committee Operating Structure 2 

5.2 Blindspot-Intersection of Narellan Road and Kellicar Road, Campbelltown 3 

5.3 Thunderbolt Drive and Hurricane Drive, Intersection Raby- Safety Concerns 3 

6. REPORTS FOR CONSIDERATION 3 

6.1 Raby Road - Traffic Congestion 3 

6.2 Intersection of Collins Promenade and Eagleview Road - Safety Concerns 4 
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Minutes of the Traffic Committee Meeting held on 26 March 2024  

 
 
In attendance       
               
Convenor –B Hoyle - Deputy General Manager/Director City Services 
Member – M Chowdhury- Councillor 
Member - A Arora - Coordinator Traffic and Road Design  
Member - M Fruean- Representing Anoulack Chanthivong’s office MP 
Member - K Alawadhi -Transport NSW 
Member - J Duguid -Transit Systems  
Member - M Pruss -Transit Systems  
Member - Sergeant Barrett -Campbelltown Police  
Member- Sergeant Abbott -Campbelltown Police  
Committee Secretary - V Ross- Campbelltown City Council  

 

1. ACKNOWLEDGEMENT OF LAND 

An Acknowledgement of Land was presented by Committee Member –A. Arora  
 

2. APOLOGIES  

Member -  J Gooch – Representing Greg Warrens Office MP                 
 
 
3. CONFIRMATION OF MINUTES 

4. BUSINESS ARISING FROM PREVIOUS MINUTES  

Nil at time of print 
 

5. REPORTS FOR CONSIDERATION  

5.1 Traffic Committee Operating Structure 

Resolution:  

1. That all members note the charter of the Traffic Committee. Committee Agreed 

2. That all members note the operating structure of Traffic Committee. Committee Agreed 
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5.2 Blindspot-Intersection of Narellan Road and Kellicar Road, 
Campbelltown 

Resolution: 

1. That Transport for NSW (TfNSW) arrange for vegetation clearance to eliminate blind 
spots, both for motorists and pedestrians. Committee Agreed 

2. That TfNSW continue to monitor and program for maintenance at this location. 
Committee Agreed 

NOTING – TfNSW advised that such matters be reported to them separately in advance. 

ACTION – Council suggested TfNSW to consider installation of signalised pedestrian crossing at 
the slip lane for traffic heading North from Narellan Road onto Kellicar Road. (Council to 
write to TfNSW for them to assess and consider).  

 

5.3 Thunderbolt Drive and Hurricane Drive, Intersection Raby- Safety 
Concerns 

Resolution:  

1. That the traffic committee discuss this matter for possible effective options which can 
be taken to the residents for consultation and suitable outcome. Committee Agreed 

2. That in the meantime, continued speed tasking be performed by Campbelltown Police 
with feedback to Council on the outcome.  Committee Agreed 

ACTION 

1. Extend the existing speed cushion on Hurricane Drive for the full laneway (West Bound).  

2. Police to continue speed tasking with feedback to Council. 

3.  Council to resend roundabout proposal to residents for consultation. 

 

6. REPORTS FOR CONSIDERATION  

6.1 Raby Road - Traffic Congestion 

Resolution: 

1. That Transport for NSW (TfNSW) consider the recommendation of traffic model. 
Committee Agreed 
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2. That TfNSW consider duplication of the bridge over M31. Committee Agreed  

NOTING – TfNSW acknowledged that Council would require support from TfNSW for duplication 
of the bridge.  

ACTION – Stromferry Crescent and Raby Road intersection: Campbelltown Police advised that 
they would patrol at this intersection during morning and evening peaks. 

 

6.2 Intersection of Collins Promenade and Eagleview Road - Safety 
Concerns 

Resolution: 

1. That Transport for NSW (TfNSW) note the safety concerns raised by the community. 
Committee Agreed 

2. That Transport for NSW (TfNSW) consider a review of the intersection to enhance the safety 
of road users and advise Council. Committee Agreed 

NOTING – Traffic committee suggested the installation of traffic signals at this intersection and 
for Council to supply traffic data on Eagleview Road if available. 

ACTION – TfNSW acknowledged the issues raised in the traffic committee and advised that they 
will review this intersection for possible improvements. 

 

 
General Business 
 
Campbelltown City Council: Requested TfNSW to provide a status on Pembroke Road and 
Durham Street Intersection upgrade to traffic signals. TfNSW advised that, it is in the detailed 
design phase, due to be completed this year, however was unable to advise on the construction 
phase at this stage.  
  
Councillor reported: Ohlfsen Road and Minto Road, Cr Chowdhury has been receiving 
complaints regarding delay in turning right out of Ohlfsen onto Minto Road due to heavy volume 
of traffic on Minto Road. Council to assess traffic conditions at this intersection, and advise. 
 
Transit Systems: Enquired about the road closures in CBD for Anzac Day. A Arora advised on 26 
March 2024 that the event is being organised by RSL and Council has not yet received any 
traffic management plans. Transit Systems was advised to plan the bus routes as per previous 
year’s traffic management plans. If any changes, Transit Systems would be notified. 
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The members of the traffic committee were very supportive of the recommencement of the 
committee.    
 
 
 
The next meeting of the Traffic Committee will be held Tuesday 25 June 2024 at 9:00 on 
Teams. 
 
 
 
 
 
Deputy General Manager | Director City Services Ben Hoyle 
Convenor 
Meeting Concluded: 10.01am  
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8.7 Draft Memorials and Monuments in Public Open Space Policy 

Reporting Officer 

Executive Manager Open Space  
City Services 
  

Community Strategic Plan   
 

Objective Strategy 

2 Places For People 2.1.1 Provide public places and facilities that 
are accessible, safe, shaded and 
attractive  

 
Delivery Program   
 

Principal Activity 

2.1.2.1 Maintain and create multi-use, attractive, safe and well shaded open spaces that set 
our city apart from others  
 
 
 
Officer's Recommendation 

1. That the revised Draft Memorials and Monuments in Public Open Space Policy as attached 
to this report be adopted. 

 

 
Purpose 
 
To inform Council of the outcome of the public exhibition of the Draft Memorials and 
Monuments in Public Open Space Policy. 
 
To seek Council’s endorsement to adopt the Draft Memorials and Monuments in Public Open 
Space Policy. 
 
History 
 
Council at its meeting held 12 December 2023, considered a report on the Draft Memorials and 
Monuments in Public Open Space Policy and resolved as follows: 
 

1. That Council rescind the current Memorials and Monuments in Public Open Space 
Policy. 

 
2. That Council endorse the revised Draft Memorials and Monuments in Public Open 

Space Policy for the purposes of a 28 day public exhibition. 



Ordinary Council Meeting 14/05/2024 

Item 8.7 Page 253 

3. That a further report be presented to Council on the Memorials and Monuments in 
Public Open Space Policy following the public exhibition period. 

 
This report presents to Council the outcome of the public exhibition of the Draft Memorials and 
Monuments in Public Open Space Policy. 
 
Report 
 
In accordance with Council’s resolution, the Draft Memorials and Monuments in Public Open 
Space Policy, provided as attachment 1, was publicly exhibited for a period of 28 days from 
Friday 16 February 2024 until Friday 22 March 2024. This exhibition period included an extension 
of time for feedback by 1 week. 
 
The draft policy was exhibited through Councils Website. 
 
No responses were received from the Campbelltown Community. 
 
Based on no submissions being received it is recommended that Council adopt the draft 
Memorials and Monuments in Public Open Space Policy. 
 
Attachments 

8.7.1 Proposed New Policy Memorials and Monuments in Public Open Space (contained within 
this report) ⇩   
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POLICY 

Policy Title Memorials and Monuments in Public Open Space 

Related Documentation Roadside Memorials Policy 

Relevant Legislation 
Local Government Act 1993  

Copyright Act 1968 

Responsible Officer Executive Manager Open Space 

 

This Policy provides a framework for assessing proposals for Memorials and Monuments in Public Open 
Space. 

This Policy only applies to Public Open Spaces owned by Campbelltown City Council. 

This Policy does not apply to Crown Land Reserves. 

Objective 

The objectives of this policy are: 

1. To provide a framework for the submission, review and assessment of proposals for 
Memorials and Monuments in a Public Open Space within the Campbelltown Local 
Government Area (LGA); 

2. To ensure the preservation of the desired amenity and community experience of Public Open 
Space and adjoining lands by managing the physical form (including the location, design, 
scale, materials), function and long-term maintenance and care of Memorials or Monuments; 

3. To support the ongoing social, cultural and community engagement within our Public Open 
Space through the implementation of well-considered and appropriate Memorials or 
Monuments; 

4. To protect the social, environmental and economic value of the Public Open Space as a 
sustainable asset that is appropriately maintained and managed for the benefit of future 
communities; and 

5. To not compromise the amenity value, aesthetic integrity or character of the Public Open 
Space or neighbouring lands. 

Policy Statement 

1. Public Open Space is a very important community resource with a wide range of social, 
environmental and economic values that benefit the whole community. 

 
2. Campbelltown City Council (Council) recognises that Memorials and Monuments in Public 

Open Space are important to the community as they hold meaning and reflect social, 
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historical and/or cultural significance. In this Policy, cultural significance encompasses 
religion without being specific. 

 
3. Memorials and Monuments have been an integral element of society for thousands of 

years. Memorials and Monuments in Public Open Space can create community, provide 
comfort, encourage peace, and offer respect and remembrance. Memorials and 
Monuments can also add value to Public Open Space by offering visual interest and 
amenity, and by providing a richer community experience and deeper understanding of 
the city and its people. 

 
4. Proposals for Memorials and Monuments in Public Open Space must be carefully reviewed 

and assessed to protect the value of the Public Open Space to the broader community, 
and ensure the potential future benefit of the Public Open Space to the future 
communities, is not adversely affected. 

Scope 

1. This Policy applies to proposals for Memorials and Monuments in Public Open Spaces within 
the Campbelltown LGA. 

2. This Policy does not apply to Crown Land Reserves. 

3. This Policy does not apply to naming of streets, parks/reserves and community assets. 

4. This Policy does not apply retrospectively to existing Memorials and Monuments and does 
not apply to proposals for Memorials and Monuments on Private Property. 

5. This Policy does not apply to, consider or approve the spreading or placement of cremation 
ashes in Public Open Space. 

6. Under this Policy, previous proposals and historic approvals for Memorials and Monuments 
in Public Open Space, the process of their approval/rejection, funding arrangements, 
financial responsibilities, their physical form (including the location, design, scale, 
materials), function and long-term maintenance and care arrangements must not be relied 
upon and will not be considered to be a precedent for any application for a Memorial or 
Monument in a Public Open Space. 

 

Definitions 

Term Definition 

Public Open Space Public Open Space is public land which is in the ownership of Council, 
including road reserves, parks, reserves, bushland, golf courses and 
playing/sports fields. 

Memorial A Memorial is typically an element with a small footprint within an area 
of Public Open Space. It can take the form of an item of nature or 
structure (such as a historical marker or commemorative plaque) that 
is built to remember a deceased person or a group of people whom 
passed away in an important past event. 



Ordinary Council Meeting 14/05/2024 
 

 

Item 8.7 - Attachment 1 Page 256 
 

  

Campbelltown City Council 

 

DATA AND DOCUMENT CONTROL – GOVERNANCE USE ONLY 
Record No:  Page: 3 of 10  

 

Under this Policy, the maximum dimensions of a Memorial are 1.0m 
wide x 1.0m long x 1.0m high. 

Commemorative Plaques, Memorial Trees, Memorial Plantings and 
small Historical Markers, not exceeding the maximum dimensions 
specified in this Policy, are all considered to be Memorials. 

The mature height of any proposed Memorial Tree and/or Memorial 
Plantings will be assessed on the value of its amenity, safety, site 
suitability and long-term maintenance requirements. 

Please note that furniture (seats) and trees associated with the 
memorial that support and signify the importance of the memorial that 
are larger than the footprint (1.0m wide x 1.0m long x 1.0m high) will be 
considered as part of the assessment of the memorial. 

Monument A Monument is typically larger than a Memorial and an element having a 
sizable footprint. A Monument can take the form of an item of nature or 
a structure or a statue that is built to honour someone notable or a 
special event. 

Under this Policy, the dimensions of a Monument are greater than 1.0m 
wide x 1.0m long x 1.0m high. 

Types of Monuments include but are not limited to; public art pieces 
such as sculptures, statues or structures. 

A Memorandum of Understanding (MOU) entered into between the 
Applicant and Campbelltown City Council is required for all Monuments 
in Public Open Space, prior to the final approval of the application. 

Non Fixed Memorial or 
Monument 

A temporary non fixed Memorial or Monument that is brought into a 
Public Open Space to assist in the celebration of an Event. The 
Memorial or Monument must be removed from the Public Open Space 
at the conclusion of the Event. 

Applicant An Applicant is a person, persons, community group or incorporated 
organisation that prepares and submits a formal application to Council 
for the review and assessment of a proposal for the design, 
implementation and long-term maintenance and care of a Memorial or 
Monument in Public Open Space. 
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1. SUBMISSION REQUIREMENTS 

1.1 A Proposal for a Memorial or Monument in Public Open Space must be submitted to 
Campbelltown City Council by way of a formal application. 

1.2 As a minimum, the application must: 

a. identify the name and contact details of the Applicant; 

b. provide detailed evidence of the significance of the Memorial or Monument; 

c. address how the Memorial or Monument affects Public Open Space benefit to 
community; 

d. provide a clear and accurate written and graphic description of the proposal; and 

1.3 adequately address the assessment criteria outlined in this Policy. 

1.4 Applications are to be submitted to Council via electronic means. 

 

2. APPROVAL PROCESS 

2.1 Applications for a Memorial or Monument will be reviewed by the Executive Manager 
Open Space. 

2.2 If insufficient information is received, the Executive Manager Open Space may 
either reject the application, or request further information from the Applicant to 
assist in the assessment process. 

2.3 Council reserves the right to request the Applicant provide verification/evidence of 
any claim of significance for a proposed Memorial or Monument. If Council is not 
satisfied with the reliability of the verification/evidence provided, the Applicant may 
be requested to seek and provide additional information to assist in the assessment 
of the application. 

2.4 Memorials and Monuments will not be permitted if any part of the proposal is 
deemed offensive and not in keeping with the values and expectations of the 
Council and its community. As representatives of the Campbelltown community, 
Council reserve the right to reject an application if there is any potential to offend. 

2.5 Where the Executive Manager Open Space is assured that the application and 
supporting documentation satisfactorily addresses the submission requirements 
and assessment criteria of this Policy, a formal recommendation will be submitted 
to Councils Executive Group for review. 

2.6 Following its review, the Council’s Executive Group will either reject the application, 
request further information be provided by the Applicant, or otherwise refer the 
application, to Council for its decision. 

2.7 Consultation with the broader Campbelltown LGA community needs to occur for 
Monument applications prior to submission of the application to Council for 
approval and prior to the commencement of the Development Consent process. 
Monuments are required to have a public exhibition period of a minimum of 28 days 
prior to final approvals. 

2.8 The final decision for an application for a Memorial or Monument is to be made by 
way of a formal resolution of Council, and at its sole discretion. 
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2.9 Council is under no obligation (legal or otherwise) to approve the application of a 
Memorial or Monument in Public Open Space. 

 

3. SEPARATE DEVELOPMENT CONSENT 

3.1 In addition to the Approval Process outlined under this Policy, a proposal for a 
Memorial or Monument may require separate development consent under the 
Environmental Planning and Assessment Act 1979 (the Act). If separate development 
consent is required under the Act, the applicant will be required to lodge a separate 
Development Application (DA) with Council in order to gain formal development 
consent for the use and construction of the Memorial or Monument. 

3.2 It is recommended that prior to the lodgement of an application for a Memorial or 
monument, the Applicant undertake a pre-DA lodgement meeting with Council’s 
planning officers to assist the Applicant with an understanding of whether or not 
separate development consent will be required, and what information will be 
required in support of a DA. 

3.3 It is important to note that the requirement for separate development consent 
might only be revealed during the assessment of the application for a Memorial or 
Monument. In this case, the Applicant will be advised accordingly. 

3.4 A DA should not be lodged until after receipt of Council’s formal approval of the 
proposed Memorial or Monument. 

3.5 As the Development Application process is separate to that of the process for the 
application of a Memorial or Monument, additional fees and charges will apply. The 
Applicant is responsible for all costs and provisioning of all reports, studies, 
drawings and information associated with the submission of the DA if one is 
required. 

3.6 If the proposed Memorial or Monument is visible from any neighbouring properties 
(current or proposed), public consultation in accordance with Council's Community 
Engagement Policy is required. 

3.7 All communication with the broader community will be undertaken with Council 
support. The Council will ensure that any community engagement is equitable and 
reasonable. 

3.8 It is important to note that any proposal for a Memorial or Monument in a Public 
Open Space that is specific or relevant to a cultural event, then support from the 
local community surrounding the Public Open Space needs to be provided. 

3.9 Any costs associated with community consultation are to be covered by the 
Applicant. 

 

4. ASSESSMENT CRITERIA 

4.1 An application for a Memorial or Monument in a Public Open Space must 
satisfactorily address the following assessment criteria: 

a. Relevance to the Campbelltown LGA 
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b. A proposal for a Memorial or Monument must outline the purpose of the item 
(typically in remembrance of a person, event or milestone) and clearly 
demonstrate its relevance, significance and direct association with the 
Campbelltown LGA. 

c. In addition, a proposal for a Memorial or Monument must provide clear evidence 
to, and satisfy the Council of, compliance with the following criteria: 

i. If relevant to a person: the person was or currently is a resident within the 
Campbelltown LGA, and it can be demonstrated that the person has made a 
significant individual contribution toward the betterment of the 
Campbelltown area and its community. 

ii. If relevant to an association: it must be demonstrated that the association 
has made a significant and positive contribution toward the betterment of 
the Campbelltown area and the cultural or social aspects of the 
Campbelltown area and its community. 

iii. The person or association must have demonstrated more than 20 years 
dedicated service to the people of the Campbelltown LGA, or more than 20 
years of not-for-profit work on a community or social cause, such as 
education, arts & culture, sport or providing assistance to vulnerable 
communities (These contributions are to be independently verified by a 
reputable and suitably qualified source/sources). 

iv. The Memorial or Monument must commemorate an important anniversary 
of an event significant to the history of the Campbelltown LGA. 

v. If relevant to a cultural event, figure, or movement, the Memorial or 
Monument should be relevant to a substantial portion of the local community 
(Evidence is to be provided to support the applicant’s position including 
information and statistics relevant to Campbelltown’s current demographic 
and/or projected future demographic). 

4.2 Relationship with the Public Open Space 

a. A proposal for a Memorial or Monument must clearly demonstrate a strong 
connection and direct relationship between the purpose of the item and the 
nominated Public Open Space or its surrounding locality. 

4.3 Open Space Amenity 

a. The proposal must not compromise the amenity value, aesthetic integrity or 
character of the site on which the Memorial or Monument is proposed. 

4.4 Physical Form 

a. A proposal for a Memorial or Monument must include detailed information 
regarding the physical form and location in order for Council to undertake an 
assessment of the application. Detailed information of the physical form for 
both Memorial and Monument includes: 

i. Context Plan; 

ii. Site Plan; 

iii. Dimensions (height, width, length); 

iv. Materials and Finishes. 
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b. In addition, a proposal for a Monument must include the following additional 
information that must be prepared by a suitably qualified consultant or 
organisation: 

i. Site Analysis Plan including existing and proposed views to and from the 
Monument, pedestrian and vehicular access points, drainage assessment, 
shadow diagrams; 

ii. Services and Utilities Plan; 

iii. Landscape and Pavement Plan; 

iv. Levels and Drainage Plan; 

v. Furniture and Fencing Plan; 

vi. Planting Plan; 

vii. Walling (Retaining and Free-Standing Walls) Plan; 

viii. Note: Walls greater than 600mm in height will need structural certification 
and consent under the Environmental Planning and Assessment Act 1979. 

ix. Structural Design Plan and Certifications (registered structural engineer); 

x. Footing Designs and Certifications (registered structural engineer); 

xi. Geotechnical and Soil Assessment; 

xii. Traffic Impact Assessment for parking (where it is expected that the 
proposed Monument will attract large gatherings, services or spectators); 

xiii. Lighting Plan (if applicable); 

xiv. Details of security measures; 

xv. Typical Details including construction materials of Pavements, Walls, 
Planting, Lighting, Furniture, Fencing etc. 

xvi. Maintenance Management Plan; 

xvii. Lifespan and Asset Replacement Plan. 

c. At its sole discretion, Council may require additional information to that listed 
above. 

4.5 Primary Purpose of Public Open Space 

a. A proposal for a Memorial or Monument must clearly outline the proximity of the 
item to the various facilities within the Public Open Space (such as sportsfields, 
recreational facilities, community facilities) and determine the potential 
impacts of the proposal on the primary purpose of Public Open Space. 

b. The primary purpose of Public Open Space must not be compromised or 
inhibited by the proposal for a Memorial of Monument. As an example, the 
primary purpose of a sporting ground is sports activities and therefore sports 
activities and activities ancillary to the primary activity, are not to be 
compromised. 

c. Applicants must provide supporting evidence to this effect as part of their 
application. 

4.6 Function of the Memorial or Monument in Public Open Space 
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a. A proposal for a Memorial or Monument must clearly outline the intended 
function and type of patronage anticipated, including the frequency and 
expected number of patrons at any function. Any significant dates or events 
that are intended to be held must be identified in the proposal with an 
assessment of the impacts on the primary purpose and daily operation of the 
Public Open Space. 

4.7 Plan of Management 

a. A proposal for a Memorial or Monument in Public Open Space must clearly 
respond to the requirements of the relevant Plan of Management including the 
land use permissibility identified in the relevant Plan of Management. 

4.8 Cost Estimate 

a. All costs associated with the design, management and installation of any 
proposed Monument or Memorial is to be borne solely by the Applicant. 

b. A proposal for a Memorial or Monument must be accompanied by a cost 
estimate from a suitably qualified consultant. Cost estimates are to be inclusive 
of 30% construction contingency. This estimate will be checked by Council to 
ensure the cost estimate is accurate. 

4.9 Benefit to the Broader Community 

a. A proposal for a Memorial or Monument must clearly state the anticipated 
benefits to the broader community. 

4.10 Safety by Design Principles 

a. A proposal for a Memorial or Monument in Public Open Space must clearly 
consider the safety of the community and respond appropriately to the 
principles of Safety By Design. 

 

5. DELIVERY 

5.1 It is Council’s responsibility to deliver approved Monuments or Memorials in Public 
Open Space once all relevant approvals are granted and Council has received the 
funds from the Applicant. 

5.2 The Applicant must pay the proposed cost of the Monument or Memorial to the 
Council in accordance with the estimate. This includes the 30% construction 
contingency. 

5.3 Unspent funds will be returned to the Applicant at the completion of works. 

5.4 Where the Memorial or Monument costs more than the 30% contingency, the 
additional costs will be borne by the Applicant. 

 

6. OWNERSHIP 

6.1 Ongoing ownership of all Memorials or Monuments in a Public Open Space will rest 
solely with Council. Applicants are to transfer all rights they may legally have to the 
Memorial or Monument, including any moral rights under the Copyright Act 2000, to 
the Council. 



Ordinary Council Meeting 14/05/2024 
 

 

Item 8.7 - Attachment 1 Page 262 
 

  

Campbelltown City Council 

 

DATA AND DOCUMENT CONTROL – GOVERNANCE USE ONLY 
Record No:  Page: 9 of 10  

 

6.2 All applications must be accompanied by a declaration from the Applicant and 
designer/artist involved in the creation of the Memorial or Monument, transferring 
all rights and ownership to Council. 

6.3 At all times, Council reserves the right to remove, replace and/or relocate any 
approved Memorial or Monument from or within a Public Open Space. 

6.4 At all times, Council reserves the right to modify any or all parts of the Memorial or 
Monument. 

6.5 Before any Monument or Memorial is modified, removed, replaced or relocated, 
Council will make all reasonable efforts to contact and consult with the original 
Applicant and any affected community members. 

6.6 Applicants will not be entitled to any reimbursement of funds expended for installed 
Memorials or Monuments, where they have been modified, removed, replaced or 
relocated by Council or its authorised agent. 

6.7 If the Memorial or Monument is an artwork, it is expected that the lifespan of the 
artwork will be 5 to 10 years. This will be reviewed as part of our regular asset 
inspections. 

6.8 Decommissioning of a public artwork may be necessary or appropriate when: 

a. The site is to be re-developed; or 

b. A work becomes unsafe; or 

c. A work deteriorates or is damaged beyond reasonable repair; or 

d. A work is deemed to be no longer appropriate on that particular site. 

6.9 Decisions regarding the safety of an artwork, the feasibility of its repair, or the 
process for its removal will be made in consultation with relevant officers of the 
Council. 

6.10 A clause outlining the process for managing the decommissioning of an artwork, 
should be included as part of the artist’s Contract. Where this has not been the case, 
where practicable all reasonable attempts will be made by the Council to consult 
with the artist in regard to decisions to dispose of the work. 

6.11 Occasionally it is appropriate for a work to be re-located from its original site to a 
more appropriate site. When the work has originally been commissioned for a 
particular site the artist should, where practicable, be consulted regarding its re-
location. 

 

7. MANAGEMENT AND MAINTENANCE COST 

7.1 Subject to the size, structure, material composition, and cost of the proposed 
Memorial or Monument, Council will request a financial contribution from the 
Applicant toward the ongoing maintenance of the asset. 

7.2 For a Memorial in a Public Open Space, the proposed financial contribution for 
management and maintenance of the item will be determined as part of the 
approval process. This will be a one-off financial contribution charged to the 
Applicant. This contribution must be paid to Council prior to the commencement of 
construction. 
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7.3 Please note for monuments the contribution for the ongoing management and 
maintenance of the monument will be resolved as part of the finalisation of the 
memorandum of understanding between the applicant and Council. 

7.4 For a Monument in Public Open Space, a signed Memorandum Of Understanding 
prepared by the Council (MOU) will be required to be completed between the 
Applicant and Council. The MOU will outline the financial contributions and 
expectations of the Applicant for the ongoing maintenance of the Monument. 

7.5 The approval of the MOU is with the Council Executive. 

7.6 The MOU will include that the Applicant must pay for: 

a. all and any inspection, planning, design, construction, rectification and 
maintenance costs associated with ensuring the Monument is safe and does not 
present a hazard or risk to the community; and 

b. all and any security costs related to the Monument itself or any associated 
events held and approved by Council. 

7.7 Irrespective of whether maintenance costs are contributed or not, Council reserves 
the right to collect from the Applicant a financial contribution to cover any 
rectification costs associated with future property damage, or dilapidation of the 
Memorial or Monument, indefinitely. This aspect will be finalised as part of the MOU. 

7.8 The maintenance of approved Memorial or Monuments must be undertaken by 
Council and/or its authorised agents. Applicants are not to attempt repairs, 
rectification or maintenance without the formal written approval of the Council. 

7.9 Council reserves the right to remove or relocate any approved Memorial or 
Monument, where at any time the Memorial or Monument is deemed to be unsafe, 
poses a risk or becomes a hazard to public safety. This action will be undertaken in 
consultation with the Applicant. 

 

END OF POLICY STATEMENT 
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8.8 Library Relocation Update 

Reporting Officer 

Executive Manager - City Projects  
City Services 
 
Community Strategic Plan   
 

Objective Strategy 

1 Community and Belonging 1.2.3 Promote and support a safe community 

2 Places For People 2.1.1 Provide public places and facilities that 
are accessible, safe, shaded and 
attractive 

2.2.3 Utilise communication technologies to 
better connect people and foster an 
inclusive community 

4 Economic Prosperity 4.2.1 Support the growth, productivity and 
diversity of the local economy 

4.2.2 Attract investment to the area 
4.2.3 Provide support for local businesses 

5 Strong Leadership 5.1.1 Increase opportunities for the 
community to engage and collaborate 
with Council and Key Delivery Partners  

 
Delivery Program   
 

Principal Activity 

2.1.1.1 Create and maintain public places that are clean and safe (2.1.1.1) 
2.1.1.2 Provide a range of regional facilities that promote community connection 
4.3.1.1 Revitalise and Reimagine town centres for our community, visitors and businesses 
(Including Leumeah, Campbelltown-Macarthur CBD and Ingleburn)  
 
 
Officer's Recommendation 

1. That Council notes the update of the library relocation to 147-157 Queen Street 
Campbelltown. 
 

2. That Council endorses the final project budget and enters into a variation of the existing 
lease at 147-157 Queen Street, Campbelltown. 

 
3. That all and any documentation associated with the variation of lease is signed by way of 

delegated authority of the General Manager (or her authorised delegate) under Section 377 
of the Local Government Act 1993. 
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Purpose 

To provide Council an update on the status of the Library Relocation Project. 

Background 

Council is delivering on a bold and exciting vision for the heart of the Campbelltown City Centre 
as we embark on the revitalisation of Campbelltown CBD in line with the Reimagining 
Campbelltown City Centre Master Plan, capitalising on the opportunities that come with 
extensive growth, while responsibly considering, conserving and enhancing the historic and 
natural assets that make our city unique.  
 
As one of the key moves to turn the vision into reality, the Macarthur Health Precinct Stage 1 - 
Genesis Care cancer treatment centre valued at $54 million, has successfully opened. The 
developer, Northwest Health are now actively proceeding with Stage 2, a $68 million day 
surgery hospital and associated health services and medical offices, in accordance with the 
development agreement. This development will require the relocation of the existing library, 
which is now over 30 years old.  
 
Extensive community consultation of the relocation has occurred since 2018, as part of the 
Library Strategic Plan (LSP) and in 2020 as part of Reimagining Campbelltown, where the 
relocation of the library was recognised and endorsed. In 2023 we announced that the library is 
moving to a new location in Queen Street. 
 
The following timeline details the history of the project:  
 
• In June 2021, Council resolved to enter a commercial leasing arrangement for a 

healthcare facility on Council owned land on Hurley Street.   
 

• In January 2022, Council entered a development agreement for a 3-stage development 
option; noting a parcel involved in the lease was associated with the current HJ Daley 
Library site. 

 
• In December 2022, Knight Frank assisted in site selection for the Library relocation, and 

Council undertook an Expression of Interest for commercial space within the 
Campbelltown CBD; 12 sites were evaluated against the following:   

 
o Availability 
o Location 
o Floor space 
o Accessibility 
o Proximity to City Centre 
o Commercial considerations (rental factor) 
 

• February – April 2023: A detailed review was undertaken, which each shortlisted property 
was scored against a weighted assessment criteria, resulting in the following outcome: 
 
o Qualitative Assessment: 147 Queen Street offered the best location and layout for 

the library. With good street level access through a retail arcade, the location is well 
known to the community and offers good street presence in the heart of 
Campbelltown CBD.  
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o Financial Assessment: 147 Queen Street presented the best “value for money” 
option, noting the total quantum of rent payable across the total lease term was 
considerably less than other sites despite being a longer lease term.  

 
o Conclusion: Based on the weighted assessment criteria, the 147-157 Queen Street 

site was nominated as the preferred site due to factors including the ability to 
consolidate On Q activities, ‘central’ location within the CBD, alignment to existing 
parking and public transport connections, and value-orientated cost of lease 
compared to other sites.  

 
• A fit-out estimate was calculated based on a per square metre rate on a normal relocation 

“move in” basis with basic upgrade to make it operational at circa $3.5-4 million. 
 

• In April 2023, a Council Briefing occurred for the library relocation, which recommended 
147 Queen Street (formerly Spotlight). 

 
• In May 2023, Council resolved to enter into a lease for the premises with S&T Zois Pty Ltd, 

for an initial 6 year term with three, 2 year options available to extend the lease. 
 
• In August 2023, Lacoste + Stevenson Architect and Council undertook further site 

investigations and design activities to develop a series of architectural and services 
drawings, and ultimately, a scope of works for a future Design and Construct contract. 
Additionally, MBM Quantity Surveyor was engaged to review and provide cost estimates of 
test fits and design ensuring alignment of project budget provisions. During this time, it 
was determined that there were unexpected alterations that Council is required to 
undertake to the existing building to accommodate the library requirements and change 
of use.  

 
• Therefore, several base-build compliance improvements as part of alignment to the 

Building Code were determined to be required, particularly regarding the existing 
mechanical system, electrical switch boards and fire systems throughout the premises. 
Active engagement has occurred with the Lessor noting these improvements, which have 
been positively acknowledged.  

 
• Following engagement of the Construction Contractor, Council Officers will continue 

engagement with the Lessor to formalise costs and to rectify the compliance 
improvements. 

 
• In December 2023, a Request for Tender (RFT) for a Design Finalisation and Construct 

(DF&C) Contract was released to the market based on the preliminary design. The tenders 
and tendered prices are valid until 7 June 2024.   

 
• In January 2024, a Development Application was submitted to enable construction works 

to be undertaken at the site and to enable the change of use. 
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Report 

New Location  
 
The relocated Campbelltown City Library, which will be located within a 3 minute walk from 
Campbelltown train station and bus interchange and within proximity to the CBD, will encourage 
visitors to use public and passive modes of transport. Visitor survey data shows that 87 per cent 
of library visitors use a car to access the current library with the remaining 13 per cent choosing 
alternative means of transport such as walking, train, bus or bike.  
 
The central location of the relocated Campbelltown City Library will also help to reduce the 
barriers for visitors across the region to access library services. According to Council’s library 
borrower data from 2017 to 2022 (year-to-date), approximately 61 per cent of borrowers at the 
HJ Daley Library reside in suburbs outside of Campbelltown including Ingleburn (15 per cent), 
Minto (13 per cent) and Macquarie Fields (11 per cent). 
 
Enhancing walkability in the Campbelltown CBD is seen as a priority where services should be 
within a direct and accessible 10 minute walk from key public transport hubs. The current HJ 
Daley Library is a 15 minute walk from Campbelltown train station and bus interchange, making 
the new library location more accessible for Campbelltown residents. 
 
The relocation of the library will serve as a catalyst for Queen Street activation and economic 
generation. Analysis of other recently constructed libraries in locations proximate to shopping 
zones in comparative centres demonstrates an average uplift in sales of 4.2 per cent in the year 
following opening of the relocated library. Based upon the HJ Daley Library projected visitation 
this year of over 100,000 and assuming a conservative estimate of consumer spending for each 
visit, the relocation of the library is likely to generate $700,000 - $1.09 million economic 
stimulation in the first year alone. 
 
Community Sentiment 
 
The community responded positively to the news of the library re-location, including a 
Facebook post on 17 July 2023 reaching 14,907 people with 333 engagements, 173 comments 
and only one negative reaction.  
 
Below is an example of a comment received:  
 

“Awesome stuff! New location is closer to train station and plenty of parking in Hurley St 
/Milgate Lane car park. The Downtown Plaza seriously needs some new life after Spotlight left 
and this will be fantastic for the small businesses there…” 

 
Other comments from the community include:  
 
• Closer to train station and additional bus stops and taxi rank. 
• More parking (current parking is often completely full meaning people miss out on 

programs or are late). 
• Multi-level to allow customisation of spaces for different community needs e.g. nosier 

sections like children’s area can be on a different floor to quieter activities such a study 
spaces. 

• Close to coffee and food for longer stay visits. 
• In the existing path of students walking from school to transport. 
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• This location has improved disability access (public transport and taxis) 
 
Project Risks 
 
Council Officers are currently finalising the evaluation of the construction tenders, in which five 
applicants provided submissions. It is expected that we will finalise the tender evaluation 
process and engage the nominated contractor in May 2024. If the Council does not resolve to 
proceed with the required budget of $8.5 million and the contractor is not secured in May, the 
tender pricing validity will expire, causing uncertainty of pricing and supplier commitment, and 
the likelihood of further cost escalation.  
 
Projected cost 
 
The overall proposed project budget, containing a contingency provision is $8.5 million, which 
remains within Council’s existing budget. 
 
Program 
 
Stage 1 will establish the functional Library operation, which initially will be restricted to Level 1 
and Level 2 of the building, with compliance improvements only to the ground floor, which will 
be used as storage while the library is transitioned progressively into full operation.  
 
The construction period of the stage 1 schedule is circa 28 weeks, plus an additional period for 
transition and commissioning of the library assets and operations from the existing library site.   
 
Stage 2 includes the fit-out of the ground floor which will become a multi-use community space 
(youth and arts area etc.) strategically aligned to the recently endorsed Youth Plan and Cultural 
Strategy. Further community consultation will occur, to seek functional feedback prior to 
finalising the design and fit out. The outcomes of this consultation would also be subject to 
Council’s annual budget and prioritisation.  
 
Council can expect the following timeline for the remainder of the project:  
 
• May 2024: Design Finalisation and Construct Contractor engaged. 
• July 2024: construction works commencement. 
• 8 November 2024: HJ Daley Library operation will cease (Post completion of this year’s 

HSC period). 
• December 2024: construction works completion. 
• December – January 2025: completion of operations and testing phase. 
• Early 2025: New Library operation will commence at the new location. 
• During late 2025 to 2026: Stage 2 works will be completed to enable ground floor to 

become operational.  
 
Contingency has been allowed to accommodate possible delays related to the approval of the 
Development Application, sourcing of long-lead items (i.e. lift and mechanical plant), and 
general risks associated with undertaking construction activities within aged building stock 
within a live, operating environment. Unforeseen risk due to age of building (e.g. structural 
considerations with penetrations) will be carefully managed and tested during the detailed 
design phase.   
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Council will continue to liaise with the health precinct developer to reduce the impact of library 
relocation activities.  
Revised approach to long-term strategy  
 
A future phase of the city activation strategy is largely contingent on the government 
commitment to proceed with the Community and Justice Precinct. We have collaboratively 
developed the Master Plan for the 5 hectare site with the Federal and State Agencies over the 
last 5 years, with a vision for significant commercial opportunity within the precinct, which 
includes the Federal Circuit and Family Court of Australia, redevelopment of the State’s District, 
Local and Children’s Court, and the co-location of government and private wrap-around 
services. 
 
Council is also considering locating a new modern city library and council chambers in 
conjunction with a complementary vertical campus for tertiary education within the precinct. 
 
However, we have heard from industry that without State and/or Federal commitment to the 
significant capital investment required for the court developments, there is limited confidence 
from the private sector to undertake such a development. With such limitations, the Council 
can not undertake the Community and Justice Precinct alone and must focus its resources on 
advocating and working with the State and/or Federal government to achieve this once in a 
generation redevelopment of Campbelltown CBD. 
 
While council advocacy is consistently met with interest—though not commitment—the optimal 
outcome for Campbelltown would be to maintain the library at 147-157 Queen Street, a location 
that serves as a catalyst for revitalising the CBD and is easily accessible to the broader 
community. 
 
Discussions have been undertaken with the lessor regarding the option to extend the lease 
term in order to provide Council maximum flexibility into the future to enable the continuation 
of advocacy and planning for the Community and Justice Precinct.  
 
The lessor has verbally indicated support for a variation to the existing lease to 6+2+2+5+5 
providing a lease up to a 20 year term.  
Attachments 

Nil  
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8.9 Temporary Suspension of Alcohol Free Zone for 'Wander On Q' Program 

Reporting Officer 

Director City Lifestyles  
City Lifestyles 
  

Community Strategic Plan   
 

Objective Strategy 

1 Community and Belonging 1.1.2 Provide a diverse range of cultural and 
creative activities and events, for all 
interests and people  

 
Delivery Program   
 

Principal Activity 

1.1.2.1 Deliver a wide range of events and opportunities for people to come together  
 
 
 
Officer's Recommendation 

That Council approve temporary suspension of the Alcohol-Free Zone in Queen Street between 
Cordeaux Street and Patrick Street, Campbelltown on Saturday 12 October 2024 between 
4:00 pm and 10:00 pm.  
 
 
 
Purpose 
 
To gain necessary approvals for the temporary suspension of alcohol-free zones to facilitate 
the delivery of a pop-up bar as part of a ‘Wander On Q’ Open Street Project Grant Program. 
 
History 
 
Campbelltown CBD is one of three main centres identified in the ‘Reimagining Campbelltown 
City Centre Master Plan’, Council’s long-term strategy for the city. The masterplan designates 
the CBD as a hub for economic, civic, and cultural activities. Council also identifies city 
revitalisation as a priority area in the current Delivery Program and Operational Plan and 
Community Strategic Plan ‘Campbelltown 2032’. 
 
The activation of streets and providing ‘places for people’ are at the forefront of Campbelltown's 
principal activities and outcomes within these strategic documents. The Open Streets grant 
program directly supports the delivery of Council's identified strategy to ‘Activate a unique and 
lively city as a destination for business, social, event and leisure activities’ and will allow 
Campbelltown to facilitate a highly collaborative street festival style event to showcase local 
businesses, culture, and arts within the CBD. 



Ordinary Council Meeting 14/05/2024 

Item 8.9 Page 271 

Council has been undertaking several projects to revitalise our city and to bring people and 
business back into the City Centre. The ‘Wander On Q’ Project is funded by The NSW 
Government’s ‘Open Streets Program’ and due to finish in November 2024.  
 
To date, Council’s Place and Events teams have trialled a number of high-profile activations to 
attract people into the city, and to encourage workers to stay. This has included weekly 
markets, Valentine’s Day food trucks, Live and Local and the highly successful ‘Ramadan’ 
program. The Revitalisation project has also trialled new temporary infrastructure such as 
parklets, dance spaces, temporary grass, altered parking, new seating, decking, gardens, and 
places for people in our City Centre. 
 
To ensure our city is a safe place, a number of Alcohol-Free Zones are in place. Alcohol Free 
Zones assist in the control of antisocial behaviour associated with excessive and inappropriate 
alcohol consumption. This includes sites that have been proposed for the ‘Wander On Q’ 
Program along Queen Street. 
 
Report 
 
In February 2024, Council was notified that it’s recent Expression of Interest (EOI) for funding 
under the NSW Governments ‘Open Streets’ Program was successful.  
 
The program will deliver a large scale creative & cultural event in the heart of Campbelltown 
CBD on Saturday 12 October 2024 and will utilise street closures in Dumaresq, Queen, Lithgow 
and Patrick Streets. The funded event is “Wander on Q’. ‘Wander on Q’ will take place in the 
evening, and it is proposed that a small Pop-Up bar is included in the event layout. Temporary 
suspension of the Alcohol-Free Zone on a section of Queen Street is requested to facilitate the 
legal inclusion of an operating bar.  
 
This Pop-Up bar is like those held at many events across Australia at festival and street events. 
The Pop-Up bar will be in a small strictly controlled space with security controlling entry, exit 
and behaviour in the space. Wander On Q staff are working closely with NSW Police and 
Council’s regulatory staff to ensure best practice procedures are followed.  
 
Alcohol Free Zones are created and managed by Council. Sections 644B and 645 of the Local 
Government Act 1993 allow for the establishment and suspension of these Zones. Section 645 
requires Council to publish notice of this suspension to ensure the community is informed of 
the change. 
 
Consultation has been undertaken and support received by Local Police and Council’s 
Compliance Teams to offer a Pop-Up licensed bar at the above activations. Council’s Place & 
Events Teams are working alongside Compliance and local authorities to ensure all risk 
management planning is in line with relevant regulations. 
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The ‘Wander On Q’ and associated programs are an exciting way to encourage people to explore 
the Campbelltown Queen Street precinct, changing perceptions of the CBD and benefitting 
local main street businesses. 
 
Attachments 

8.9.1 Site of Temporary Suspension Zone (contained within this report) ⇩   
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8.10 Macarthur Football Club Funding Request 

Reporting Officer 

Director City Lifestyles  
City Lifestyles 
  

Community Strategic Plan   
 

Objective Strategy 

4 Economic Prosperity 4.2.3 Provide support for local businesses  
 
Delivery Program   
 

Principal Activity 

1.1.2.1 Deliver a wide range of events and opportunities for people to come together  
 
 
 
Officer's Recommendation 

1. That the information be noted. 

2. That Council decline to support the Macarthur Football Club 2024-2028 community 
partnership proposal. 

 
Purpose 

Council has received an informal funding request from Macarthur FC (MFC) seeking financial 
support from Council for a 5-year term. 
 
This report outlines information for Council to consider and decide about the treatment of the 
proposal. 
 

History 

Council entered into an agreement to sponsor MFC in 2019, for a 5-year term as a "Principal 
Community Partner of Macarthur FC"; and "Official Community Partner of Macarthur FC".  
 
The agreement provided rights to Council in the following categories: - 
 

1. Hospitality and ticketing, 
2. Signage and advertising, 
3. Campaign activity, 
4. Activations and promotions, 
5. Merchandise, 



Ordinary Council Meeting 14/05/2024 

Item 8.10 Page 275 

6. Player rights, and Community engagement. 
7. MFC’s community engagement pillars included specific activities regarding Indigenous 

programs, Community Cohesion and Health and Wellness. During each year of the 
agreement, MFC delivered a number of community initiatives such as Bulls in Schools, 
community appearances and school holiday clinics. 

 
The 2019 sponsorship agreement concludes at the end of the current season (30 June 2024) 
and there are no obligations or options to renew or continue the current agreement. The 2019 
sponsorship support provided by Council totalled $2.5million. 
 
At Councils ordinary meeting of 26 March 2024, Council noted a report “Macarthur Bulls Football 
Club Community Partnership Report 2022-2023”, which outlined the compliance with the 2019 
agreement.  
 
At Councils extraordinary meeting of 16 April 2024, Council resolved to put the 2024-25 
operational plan on public exhibition. The 2024-25 operational plan does not include financial 
support of MFC as part of the budget. 
 
Use of Campbelltown Stadium 
 
Councils support of MFC also included use of the Campbelltown Sports Stadium for A-League 
matches under a separate agreement (a 15-year term), with discounted access and usage fees 
and charges for the first 7 years. Additionally, match days at Campbelltown Sports Stadium 
create economic value above the value of the usage fees and is impacted by crowd numbers. 
 

Report 

MFC's funding request for 2024-25 and beyond seeks funding of $500,000 per year for 5 years, 
structured in a similar way to the 2019 agreement. 
 
Council officers have evaluated the funding request against Council’s Adopted Grants, 
Sponsorship and Donations Policy. This policy has the following endorsed principles and criteria 
as follows for assessment of proposals, such as that received from MFC: 
 
The key principles for Council support 
 

1. Delivering Council’s Community Strategic Plan - aligned with Council’s Community 
Strategic Plan, and other social, economic, and environmental policies and plans.  

2. Partnerships and collaboration - between Council and the community to achieve 
Council’s strategic direction.  

3. Capacity building - Support community groups and organisations to function positively, 
develop skills and increase community participation.  

4. Social inclusion - Campbelltown is a diverse community comprising people from a range 
of different backgrounds. 

5. Leveraging value - represent good value for the level of cash or in-kind support 
requested.  

6. Good governance - Council is committed to demonstrating integrity, professionalism 
and transparency in our decision making and has strong governance structures in place 
to support this.  
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7. Reflection and Learning – demonstrate commitment to continuous improvement. 
 
Assessment Criteria  
 
Criteria applied when assessing a request for funding support at this level is as follows: -  
 

1. The level of city-wide exposure  
2. Quantified local economic benefit. 

a. It would be expected to demonstrate a minimum of 3:1 return on the investment, 
applying the Profile.id economic forecast tool.  

3. Event attendance and community participation  
4. Attraction of out of area visitors  
5. Nature and profile of the program / content / event(s) 
6. Marketing support provided to Campbelltown City Council (CCC)  

a. Significant media impact / coverage 
7. Demonstrate a positive outcome for the Campbelltown LGA aligned with Councils vision 

and the principles for funding.  
8. Activate strategic spaces, public places or venues in Campbelltown.  
9. Have a positive impact on public perceptions of Campbelltown.  
10. Quantum of funding must also be considered in conjunction with other priorities across 

the LGA.  
 
Assessment of the proposal received 
 
Council officers have evaluated the funding request from MFC and offer the following 
assessment: 
 

1. The proposal is not centred on the proposed benefits to Council and the Campbelltown 
LGA but rather the broader Macarthur region. 

2. Assessment of the stated benefits to Council as outlined in the proposal are not 
sufficiently aligned with Councils objectives. The reasons for entering the 2019 
agreement are not considered applicable to the assessment of this proposal.  

3. Based on the information provided by MFC, Council Officers cannot determine the 
economic benefit, and ‘value for money’ for the Campbelltown community cannot be 
established. 

4. Based on the information provided by MFC, Council Officers cannot determine the non-
economic benefits to the City of Campbelltown. 

5. Currently, Council is exhibiting the Draft 2024-25 Delivery and Operational Plans, which 
present a balanced budget for Council expenditure. Several important Council activities 
were not funded as part of the development of the 2024-25 budget, and Council does 
not have the funds to enter into the agreement. 
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Conclusion 
 
Having regard to the assessment of the proposal and noting the draft funding priorities in the 
2024-25 operational plan and budget endorsed by Council for public exhibition, it is 
recommended that Council decline to support the Macarthur Football Club proposal.  
 
Attachments 

8.10.1 Macarthur Football Club Community partnership proposal 2024-2028 (contained within 
this report) ⇩   
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8.11 Investments and Revenue Report - March 2024 

Reporting Officer 

Executive Manager Corporate Services and Governance  
City Governance 
  

Community Strategic Plan   
 

Objective Strategy 

5 Strong Leadership 5.2.2 Ensure that public funds and assets are 
managed strategically, transparently 
and efficiently  

 
Delivery Program   
 

Principal Activity 

5.2.2.4 Deliver financial sustainability through short, medium and long-term financial planning  
 
 
 
Officer's Recommendation 

That the information be noted.  
 
 
 
Purpose 

To provide a report outlining the activity in Council’s financial services portfolio for the month 
of March 2024.  

Report 

Investments 
 
Council’s investment portfolio as of 31 March 2024 stood at approximately $219 million. Funds 
are currently being managed by both Council staff and fund managers and are in accordance 
with the Local Government Act 1993, Local Government (General) Regulation 2021 and Council’s 
Investment Policy.  
 
All investments are placed with approved deposit taking institutions and no funds are placed 
with any unrated institutions.  
 
Council's investment portfolio for the month of March is consistent with the benchmark and 
provided an actual positive return of 0.43 per cent or 5.16 per cent annualised. This return 
includes the 31-day notice saver account but excludes Council’s at call cash and Treasury Corp 
managed fund accounts.  
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The portfolio is diversified with maturities with varying lengths ranging up to the maximum 
5-year period in accordance with Council's Investment Policy.  
 
Council’s investment advisor, Arlo Advisory, have confirmed that Council’s investment portfolio 
is compliant with current policy settings, with clear buffers between exposures to individual 
entities and is well diversified from a credit rating spread perspective.  
 
Council’s total liquidity to meet short to medium term cash flow needs remains strong with 
$0.6 million held in an at call account and an amount of $10.7 million in a 31-day notice account. 
This notice account offers an attractive rate for short term deposits of 5.20 per cent which also 
increases in line with movements in the official cash rate.  
 
The Reserve Bank now meets to consider monetary policy 8 times per year namely:  
 

o 5-6 February 
o 18-19 March 
o 6-7 May 
o 17-18 June 
o 5-6 August 
o 23-24 September 
o 4-5 November 
o 9-10 December.  

 
The official cash rate is 4.35 per cent following a continued pause by the Reserve Bank (RBA) 
Board at the March monetary policy decision meeting with the next announcement scheduled 
for 7 May 2024.  
 
The market value of the Treasury Corporation Long Term Growth Fund which has a current 
asset allocation of around 50 per cent in domestic and international shares also correlates to 
this downturn in global equity markets. This Treasury Corporation Fund is a long-term growth 
fund with high return potential over the long term that may experience occasional periods of 
negative returns. It is intended to be at least a 7-year investment with the expectation of a 
return of CPI plus 3.5 per cent over a rolling 10-year period.  
 
It is important to note that councils are restricted to conservative investments strictly in line 
with the Minister’s Investment Order of 17 February 2011 and other relevant legislation including 
the Local Government Act 1993 and the Trustee Act 1925. Investments in equities are prohibited 
under the legislation and therefore a benchmark such as the Bank Bill Index is used in line with 
Council’s Investment Policy and the recommendations of the Office of Local Government 
Guidelines.  
 
Rates 
 
Rates and Charges levied for the period ending 31 March 2024 totalled $144,056,490 
representing 100 per cent of the current budget estimate.  
 
The rates and charges receipts collected to the end of March totalled $108,495,370. In 
percentage terms 76.7 per cent of all rates and charges due to be paid have been collected, 
compared to 77.5 per cent collected in the same period last year.  
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To mitigate the risk of debts becoming unmanageable, Council staff have been actively 
assisting ratepayers with their quarterly instalments and provide advice on options available 
such as regular weekly payments. Where the charging of penalty interest causes hardship, the 
charges are waived in accordance with Council’s Hardship Policy and an application being 
made. An on-line application form is available on Council's website to assist ratepayers to apply 
and complete their request at a convenient time.  
 
Debt recovery action during the month involved the issue of 18 Statements of Claim to 
ratepayers with two or more instalments outstanding and a combined balance exceeding 
$1000. Further recovery on accounts with previous action resulted in 20 Judgments being 
served on defaulters that have not made suitable payment arrangements or failed on multiple 
occasions to maintain an agreed payment schedule.  
 
Ratepayers who purchased property since the annual rates and charges notices had been 
issued, are provided a 'Notice to new owner' letter. During the month, 167 notices were sent to 
ratepayers advising them of the amount unpaid on their account and the amount levied in 
annual rates and charges. In addition, a separate letter is sent containing a request for 
additional contact points such as mobile number and/or email address.  
 
Sundry Debtors 
 
Debts outstanding to Council as at 31 March 2024 are $23,862,051 reflecting an increase of 
$19,717,507 since February 2024. During the month, 634 invoices were raised totalling 
$21,911,072. The majority of these are paid within a 30 day period. Those that are not paid within 
the 30 day period are reflected in the ageing report.  
 
Debts exceeding 90 days of age totalled $476,834 as at 31 March 2024. The majority of this debt 
relates to City Standards with $182,819 outstanding for health licence inspection fees. These 
fees are generated for various shop premises, household pool inspections, fire safety services 
and wastewater management systems. Council staff with continue to work with recovery 
agents to assist in recovering debts however formal recovery may be considered if no response 
is received. Part of this debt is due to shop owners that have closed and are no longer 
contactable. If it is uneconomical to recover the debt it may be recommended for write-off.  
 
Corporate Governance debts totalling $169,710 with the most significant amount of $70,413 
relating to cost recovery of Macarthur FC matches held at Campbelltown Stadium. Council 
continues to work with the club to bring the account up to date and anticipates this to occur in 
coming weeks. 
 
Also incorporated in this debt is the amount of $24,500 for various property related debts 
regarding clean-up orders issued and the recovery of costs associated with restoring private 
property to a suitable healthy condition. In some cases, property owners are already in financial 
distress and where the property is vacant, may be uncontactable. Council staff continue to 
reach out to the owners to seek a positive resolution. Debts are encumbered to the land and are 
often finalised with the sale of the property. Another amount of $7,666 relates to electricity and 
recharges for various sporting groups. Council continues to works with the volunteer sporting 
groups to resolve outstanding accounts.  
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Hire fees to the value of $69,674 are broken up into 3 categories. Hall hire fees of $14,954 are a 
result of debts raised in advance, and in accordance with Council policy, do not need to be 
finalised until two weeks prior to the function. This process also gives hirers an option to book 
early with the option to make smaller regular payments leading up to their event. Sports ground 
and field hire debt of $35,947 are also debts raised in advance, however, Council staff are 
continuing to work with sporting groups that are having difficulties finalising their payments.  
 
City Services debt of $21,270 is represented by costs associated with road restoration works, 
payment of this debt was received early April 2024.  
 
Community Life debt of $6,243 relates mostly to the Bicycle Education Centre which are debts 
raised in advance.  
 
Property Services debt of $9,591 is mainly contributed to the lease agreement for the 
Campbelltown Australian Football Club of $5,300. They have amalgamated with another club 
resulting in a new agreement under the new entity. Also categorised in this debt is the amount 
of $4,289 for a deed of airspace licence fee and application. 
 
Debt recovery action is undertaken in accordance with Council’s Sundry Debtors Recovery 
Procedures Policy and commences with the issue of a tax invoice. A person or entity may be 
issued any number of invoices during the calendar month for any business, services or activities 
provided by Council. At the conclusion of each calendar month, a Statement of Transactions is 
provided with details of all invoices due and how payments or credit notes have been 
apportioned. Once an invoice is paid, it no longer appears on any subsequent statement.  
 
All debts that age by 90 days or more are charged a statement administration fee of $5.50 per 
statement. Debtors are contacted by telephone, email or in writing to make suitable 
arrangements for payment of the overdue debt. Where a suitable arrangement is not achieved 
or not maintained as agreed, a 7 day letter is issued referencing referral to Council’s debt 
recovery agents.  
 
Matters referred to Council’s recovery agent are conducted in accordance with relevant 
legislation and the Civil Procedures Act 2001. Formal legal recovery commences with a Letter of 
Demand (or Letter of Intent) providing debtors with at least 14 days to respond. In the event that 
no response is received, instructions are given to proceed to Statement of Claim allowing a 
further 28 days to pay or defend the action. Failing this, the matter will automatically proceed to 
judgment and continue through the Civil Procedures Act 2001 process.  
 
All costs associated with formal legal recovery are payable by the debtor, and staff continue to 
make every effort to assist debtors to resolve their outstanding debt before escalating it 
through the local court.  
 
During the month, two accounts were issued a Letter of Demand on Council’s letterhead 
advising that if the account was not settled or an appropriate arrangement was not made, the 
account will escalate to formal legal action through Council’s agent.  
 
Council’s agents were not instructed to issue any legal recovery on matters.  
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Council officers are mindful of any debtors that may be in hardship and continue to provide 
assistance to debtors experiencing difficulties in paying their accounts. Debtors are 
encouraged to clear their outstanding debts through regular payments where possible to avoid 
any further recovery action.  
 
Attachments 

8.11.1 Summary of Council's Investment Portfolio - March 2024 (contained within this report) ⇩  
8.11.2 Rates and Charges Summary and Statistics - March 2024 (contained within this report) ⇩  
8.11.3 Debtors Summary and Ageing Report - March 2024 (contained within this report) ⇩   
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Summary of Council’s 
Investment Portfolio 
Portfolio as at 31 March 2024 
  
 

Investments Summary* 
 
Asset Class 

 
*Note valuations of Council’s Senior FRNs on the Imperium Markets platform are marked-to-
market and priced on a daily basis from an independent third party provider. Council has recorded 
its FRNs internally at the purchase price or face value. As such, the total portfolio’s balance is likely 
to differ as at the reporting date). 
 

Credit Quality 

 
 

 
 
 
 
 
 
 
 
 
 
 



Ordinary Council Meeting 14/05/2024 
 

 

Item 8.11 - Attachment 1 Page 310 
 

 

Summary of Council's Investment Portfolio – March 2024 cont'd  

 
 

Maturity Compliance  

 
 

Portfolio Return 
Council’s performance for the month ending March 2024 (excluding cash accounts and TCorp LTGF) is 
summarised as follows: 
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DEBTORS SUMMARY  1 March 2024  to 31 March 2024

DEBTOR TYPE/DESCRIPTION ARREARS AT RAISED RECEIVED BALANCE AT % DEBT
29/02/2024 THIS PERIOD THIS PERIOD 31/03/2024 RATIO

 

Corporate Governance 699,696 259,163 63,497 895,362 3.75%
City Services 94,346 273,233 343,062 24,517 0.10%
City Standards 299,113 60,577 69,645 290,044 1.22%
Community Businesses 57,617 57,173 37,346 77,443 0.32%
Community Life 60,414 50,533 49,640 61,306 0.26%
Grants 1,913,106 20,806,272 642,106 22,077,272 92.52%
Hall Hire 206,929 146,277 214,391 138,815 0.58%
Property Services 813,324 257,844 773,878 297,291 1.25%

4,144,544 21,911,072 2,193,565 23,862,051 100%

AGEING OF SUNDRY DEBTOR ACCOUNTS - 31 March 2024

Current Charges Total 30 Days Total 60 Days Total 90+ Days Balance Due
Previous Month 

90+ days

Corporate Governance 264,776 90,282 370,593 169,710 895,362 101,936
City Services 3,328 117 0 21,071 24,517 21,270
City Standards 56,379 25,553 25,294 182,819 290,044 194,389
Community Businesses 28,023 31,694 0 17,726 77,443 9,285
Community Life 43,805 8,087 3,171 6,243 61,306 15,031
Grants 20,806,272 948,970 322,029 0 22,077,272 78,402
Hall Hire 16,216 47,546 5,379 69,674 138,815 136,000
Property Services 284,697 3,003 0 9,591 297,291 9,591

21,503,497 1,155,253 726,467 476,834 23,862,051 565,904
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8.12 Reports and Letters Requested 

Reporting Officer 

Manager Governance and Risk  
City Governance 
  

Community Strategic Plan   
 

Objective Strategy 

5 Strong Leadership 5.1.2 Ensure the community is continuously 
informed about current and future 
issues affecting Campbelltown and key 
delivery partners  

 
Delivery Program   
 

Principal Activity 

5.1.2.1 Communicate in a diverse, open and inclusive way that informs and engages our 
communities to build confidence and trust  
 
 
 
Officer's Recommendation 

That the comments and updates to the reports and letters requested be noted. 
 
 
 
 

Report 

Attached for the information of Councillors is a status list of reports and letters requested from 
Council as at 7 May 2024. 
 
 
Attachments 

8.12.1 Reports Requested Register (contained within this report) ⇩  
8.12.2 Letters Requested Register (contained within this report) ⇩   
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8.13 Policy Review - Privacy Management Policy 

Reporting Officer 

Manager Governance and Risk  
City Governance 
  

Community Strategic Plan   
 

Objective Strategy 

5 Strong Leadership 5.2.1 Provide proactive and collaborative 
leadership on issues that are important 
to Campbelltown now and into the future  

 
Delivery Program   
 

Principal Activity 

5.2.2.1 Conduct Council business in an open, transparent and accountable manner  
 
 
 
Officer's Recommendation 

1. That the proposed Privacy Management Policy, as attached to this report, be adopted. 

2. That the Privacy Management Policy review date be set as 30 June 2028. 

3. The Council provide a copy of the Management Policy to the Privacy Commissioner in 
accordance with the requirements of section 33(5) of the Privacy and Personal Information 
Protection Act 1998.  

 
History 

This Policy was first adopted by Council in 2019 to comply with the requirements of the Privacy 
and Personal Information Protection Act 1998 (PPIP Act) which prescribes that each public sector 
agency must prepare and implement a Privacy Management Plan.  The Policy was further 
reviewed in 2023 to update the related documentation list and legislative references.  
 

Report 

Council’s Privacy Management Policy has been reviewed in accordance with Council’s 
Information Management Authorised Statement and the adopted procedure for Policy 
Development and Review.  
 
The Policy was updated to compliment the Data Breach Policy which was adopted by Council in 
November 2023.  
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Attachments 

8.13.1 Privacy Management Policy - current with mark ups (contained within this report) ⇩  
8.13.2 Privacy Management Policy - for adoption (contained within this report) ⇩   
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DATA AND DOCUMENT CONTROL 

Division: City Governance 
Section: Governance and Risk 
Record No: CDO-23/54 

Adopted Date: 09/07/2019 
Revised Date: 14/03/2023 

Minute Number: 046 
Review Date: 30/03/2028 Page: 1 of 22 

 

 

POLICY 

Policy Title Privacy Management Plan 

Related Documentation 

Access to Information Policy 
Access to Information webpage 
Information Management Authorised Statement 
Agency Information Guide 
Data Breach Policy 
Corporate Document Development and Review Procedure 
Councillor's Access to Information and Interaction with Staff Policy 

Relevant Legislation 

Privacy and Personal Information Protection Act 1998 
Health Records and Information Privacy Act 2002 
Government Information (Public Access) Act 2009  
Government Information (Public Access) Regulation 2018 
Local Government Act 1993 
Local Government (General) Regulation 2005 
Environmental Planning and Assessment Act 1979 
Companion Animals Act 1998 
State Records Act 1998 
Public Interest Disclosures Act 2022 

Responsible Officer Manager Governance and Risk 

Policy details may change prior to review date due to legislative changes, therefore this document 
is uncontrolled when printed. 
 

Objectives 

The main objective of this Ppolicy is to explain how Campbelltown City Council (Council) manages 
personal information in accordance with NSW Privacy laws. This includes the:  

 inform the community and educate staff on access to personal information and introduce 
Council policies and procedures to maximise compliance with the Privacy and Personal 
Information Protection Act 1998 (the PPIP Act) and the  

 Health Records and Information Privacy Act 2002 (the HRIP Act). 
 
This Policy explains who our community may contact about: 

 the personal information collected and held by Council, 
 how a person can access their own information and seek to amend it, and 
 how privacy complaints are handled. 

 
Additionally, this Policy is used to educate Council staff about how to deal with personal information. 
This helps ensure that Council complies with our legislative obligations. 
 

Policy Statement 

Campbelltown City Council respects and values the privacy rights of our community. We are  is 
committed to building good privacy practices into our decision making, as well as the design and 
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structures of our information systems, business processes and services. to protecting the privacy of 
our customers, business contacts, Councillors, employees, contractors and volunteers. 
 
This policy aims to ensure Campbelltown City Council manages the personal and health information it 
collects, stores, accesses, uses and discloses in the course of its business activities. 
 
This policy has been developed in order to outline that Council collects and retains personal and health 
information for the purpose of facilitating its business. It is important that the use of this information 
is confined to the purpose for which it is acquired. In order to properly manage the personal information 
it retains, it is essential for the provisions of this policy to be observed by Councillors, employees, 
contractors and external stakeholders. 
 
Scope 

Thise Privacy Management Policy and the principles of the PPIP Act and HRIP Act applyies to:  
 the public,  
 Campbelltown City Council staff, 
  and Councillors,. 
 Council owned businesses and 
 Council Committees (including those which may be established under section 355 of the Local 

Government Act 1993 [the LG Act]). 
 
The meaning of Council staff, for the purposes of this Policy includes permanent (whether full-time or 
part-time), temporary and casual employees together with agency contractors, consultants, 
volunteers, trainees, apprentices, and students on work placement. 
 
Legislative Context 

Council is required to prepare, implement, and maintain a Privacy Management Plan under section 33 
of the PPIP Act and it must include information on: 

 how Council develops policies and practices to ensure compliance with the PPIP Act and the 
HRIP Act, 

 how these policies and practices are communicated within Council, 
 Council’s internal review process, and  
 anything else Council considers relevant in relation to privacy and the personal and health 

information we hold. 
The PPIP Act requires all public sector agencies to prepare, implement and review their Privacy 
Management Plan on a regular basis. The Information and Privacy Commission guidelines for Privacy 
Management Plans recommend review at least every two years. This policy outlines how Campbelltown 
City Council complies with the legislative requirements of the PPIP Act, the HRIP Act and the Privacy 
Code of Practice for Local Government [Code]. 
 
 

Effectiveness of this Policy  

Thise Policy will be reviewed every two years. It will be reviewed earlier if any legislative of 
administrative changes affect the management of personal and health information by Council. This 
review period is in accordance with Council's adopted Procedure for Policy Development and 
ReviewCorporate Document Development and Review Procedure to ensure the framework to manage 
disclosures is effective and meets current legislative requirements. 
 
 
PART 1 -– INTRODUCTION TO PERSONAL AND HEALTH INFORMATION 
 
1.1  What is Personal Information? 
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Personal information is defined in section 4 of the PPIP Act as any information or opinion about a 
person where that person’s identity is apparent or can be reasonably ascertained from that information 
or opinion.: 
 
“information or an opinion about an individual whose identity is apparent or can reasonably be 
ascertained from the information or opinion. This information can be on a database and does not 
necessarily have to be recorded in a material form”. 
 
1.2  What is not Personal Information? 

 

There are some kinds of information that are not personal information, this includes: 
 information about a person who has been dead for more than 30 years, 
 Personal information does not include information about an individuala person that is 

contained in a publicly available publication,. Personal information, once it is contained in a 
publicly available publication, ceases to be covered by the PPIP Act. 

 Information or an opinion about a person’s suitability for appointment or employment as a 
public sector official, and  

 information about a person that is contained in a public interest disclosure as defined in the 
Public Interest Disclosure Act 2022 (the PID Act), or that has been collected while dealing with a 
voluntary public interest disclosure in accordance with Part 5, Division 2 of the PID Act.   

 
Where the Council is requested to provide access or make a disclosure and that information has already 
been published, then the Council will rely on the provisions of the relevant Act that authorises Council 
to hold that information and not the PPIP Act (for example, a formal or informal request under the 
Government Information (Public Access) Act 2009 [the GIPA Act]. 
 
In accordance with the GIPA Act, when inviting public submissions Council will advise people that their 
submission, including any personal information in the submission, may be made publicly available. 
 
1.3  What is Health Information? 

 
Health information is a more specific type of information and is defined in section 6 of the HRIP Act. 
as: Health information includes  
 
“personal information that is information or an opinion about a person’s  the physical or mental health 
or a disability, or a  (at any time) of an individual or an individualperson’s express wishes about the future 
provision of health services to him or her or a health service provided or to be provided to an 
individual”to a person. 
 
Examples of health information include: 

 a psychological report, 
 blood test, 
 x-rays and x-ray report, 
 results from drug and alcohol testing, and 
 information about a person’s medical appointments 

 
Health information can also include some personal information that is collected to provide a health 
service, such as a name and telephone number. 
 
 
1.4  Collection of Personal and Health Information 
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Council collects personal and health information in a variety of ways in order to preform services and 
functions. Council assesses the level of personal information that is appropriate to be collected on a 
case-by-case basis.  
 
Personal and health information may be collected from: 

 members of the public, 
 NSW public sector agencies, 
 businesses, 
 non-governmental organisations, 
 employees, and 
 medical professionals. 

 
Contractors acting on Council’s behalf may also collect personal and health information. Council 
includes clauses in its contracts that require contractors to comply with relevant privacy obligations. 
 
Council has a range of functions requiring or involving the collection of personal information, including: 

 levying and collecting of rates, 
 providing services, for example, libraries and waste collection, 
 consultation with the community, businesses, and other stakeholders, 
 assessing development and major project applications, 
 recording, investigating, and managing complaints and allegations, 
 site inspections and audits, 
 incident management, 
 enforcing regulations and legislation, 
 issuing approvals, consents, licences, and permits, 
 providing funding grants, 
 maintaining the non-residential register of electoral information, 
 employment, and 
 fitness for work. 

1.4  Application of this Policy 

 
The PPIP Act, HRIP Act and this Policy apply, wherever practicable, to: 
 

 Councillors 
 Council employees 
 Consultants and contractors of the Council 
 Volunteers 
 Council owned businesses and 
 Council Committees (including those which may be established under section 355 of the Local 

Government Act 1993 [the LG Act]). 
 Customers, ratepayers and residents 

 
 

1.55  Personal and Health Information held by Council 

Personal and/or health information is considered to be held by Council if: 
 

 Council is in possession or control of the information, or 
 the information is in the possession or control of a person employed or engaged by Council in 

the course of such employment or engagement, or 
 the information is contained in a state record of which Council is responsible under the State 

Records Act. 
 
The Council holds personal information concerning Councillors, such as but not limited to: 
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 personal contact information, 
 complaints and disciplinary matters, 
 disclosure of interest returns, and 
 entitlements to fees, expensesexpenses, and facilities. 

 
The Council holds personal and health information concerning its customers, ratepayersratepayers, 
and residents, in records such as but not limited to: 
 

 rates records, 
 customer requests, complaintscomplaints, and claims, 
 library lending records, 
 fitness records, 
 community service utilisation e.g. Community Transport, 
 CCTV footage, 
 donation, grantgrant, and sponsorship applications, 
 submissions and information collected as part of Council’s community engagement and 

consultation activities, 
 public access forum applications, and 
 development applications and related submissions. 

 
The Council holds personal and health information concerning its current and former employees in 
records such as but not limited to: 
 

 recruitment material, 
 pre-employment medical information, 
 workers compensation investigations, 
 public interest disclosure investigations, 
 leave and payroll data, 
 personal contact information, 
 performance management plans, 
 disciplinary matters, 
 drug and alcohol testing results, 
 disclosure of interest returns, and 
 wage and salary entitlements. 

 
1.6  Unsolicited Information 

 

Unsolicited information is personalpersonal, or health information received by Council in 
circumstances where Council has not asked for or required the information to be provided. It includes 
gratuitousunnecessary or irrelevant information received. 
 
Such information is not deemed to have been collected by Council but the access, retentionstorage, 
use and disclosure Information Protection Pprinciples and Health Privacy Principles in this Policy will 
apply to any such information. of the information will apply to any such information in Council’s 
possession. Personal information contained in petitions received in response to a call for submissions 
or unsolicited petitions tabled at Council meetings will be treated the same as any other submissions 
and be made available for release to the public. 
 
1.7  Applications for Access to own Personal or Health Information 

 

Pursuant to Section 14 of the PPIP Act, requires Council must at the request of the individual to whom 
the information relate and without excessive delay or expenseto, provide the individuala person with 
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access to their own personal or healthe information. This must be done by Council without excessive 
delay or expense.  
 
Additionally, Section 15 of the PPIP Act requires Council, to at the request of the individual to whom the 
information related, make any appropriate amendments (whether by way of corrections, deletions or 
additions) to a person’s personal and/or health information, at the request of the person that the 
information relates to. This is toto ensure that the personal information held by Council: 
 

a) iIs accurate, and 
b) Having in regard toconsideration of the purpose for which the information was 

collectedcollected, the intended use of the information (or is to be used) and to any purpose 
that is directly related to that purposeuse, that the information beis  relevant, up to date, 
complete and not misleading.  

 
Individuals wanting to access Council’s records to confirm or amend their own personal or health 
information, such as updating contact details can do so by contacting Council either in person or in 
writing. Council will take steps to verify the identity of the person requesting access or changes to 
information. 
 
Where a person makes an application for access under the PPIP ActAct, which is involved or complex, 
and requires a formal determination, Council will provide a response within 20 working days of the 
application being made. 
 
Written applications for access to a person’s own personal information can be sent to Councils Privacy 
Contact Officer. The contact information can be found in Part 8 below. 
 
1.8  Accessing or Amending other People’s Personal or Health Information 

 

Council is restricted from giving individuals people, businesses or other corporations, access to 
someone else's personal and health information unless that person provides us Council with written 
consent. An "authorised" person must confirm their identification to act on behalf of someone else by 
providing proof of identity a valid power of attorney to act on the individual’s person’s behalf. 
 
There may be other reasons Council may be authorised to disclose personal and health information, 
such as in the event of a serious and imminent threat to the life, healthhealth, and safety of the 
individualperson, to find a missing person or for compassionate reasons.  
 
Council will not give a person provide access to another person’s personal or health information records 
for any private matter, unless:  

 non-compliance with the Information Protection Principles and Health Privacy Principles is 
lawfully authorised or required by legislation, compelled to do so for a statutory purpose or  

 to comply with a court order.  
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PART 2 - PUBLIC REGISTERS 

Part 6 of the PPIP Act governs how Council should manage personal and health information contained 
in public registers. 
 
2.1  Definition of a Public Register 

 

A public register is defined in section 3 of the PPIP Act, it is  as “a register of personal information that 
is required by law to be, or is made, or is made, publicly available or open to the public for inspection 
(whether or not on payment of a fee)”. 
 
Council holds public registers under the Local Government Act 1993 (the LG Act) including: 

 Land Register 
 Records of Approvals 
 Register of Disclosures of Interests 

 
Note — this is purely indicative. Council may, by virtue of its own practice, hold other public registers, 
to which the PPIP Act applies. 
 
Council holds public registers under the Environmental Planning and Assessment Act 1979 ([the EPA 
Act)]: 

 Register of consents and certificates 
 Record of building certificates 

 
Council holds a public register under the Protection of the Environment Operations Act 1997 ([the POEO 
Act)]: 
 

 Public register of licences 
 
Council holds a public register under the Impounding Act 1993: 
 

 Record of impounding 
 
 
Council holds public registers under the Government Information (Public Access) Act 2009: 

 Contracts with the private sector valued from $150,000 
 Register of Formal Access Applications decided by Council (Disclosure Log) 

 
The purpose for each of these public registers is set out in this Policy. 
 
2.2  Disclosure of Personal Information Contained in Public Registers 

 

Pursuant Sto Section 57 of the PPIP Act provides that, , Council staff must not disclose any personal 
information held on public registers unless the information is to be used for a purpose relating to the 
purpose of the register. Personal information contained in a public register, other than where required 
by legislation, will only be disclosed where Council is satisfied that it is to be used for a purpose relating 
to the purpose of the register. 
A person seeking access to another person’s personal information contained in a public register will be 
requested to provide a statutory declaration to Council verifying their intended use of the information.   
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Disclosure in relation toof personal and health information held by Council that is not contained in a 
public register must comply with the Information Protection Principles and Health Privacy Principles 
as outlined in this Policy. 
 
A person seeking a disclosure concerning someone else’s personal information from a public register 
must give particulars, in the form of a statutory declaration, as to the intended use of any information 
obtained from the inspection.   
 
2.3  Purposes of Public Registers 

 

In the following section, by way of guidance only, what might be called the “primary” purpose (or “the 
purposed of the register”) has been specified for each identified register.  In some cases, a “secondary 
purpose” has also been specified, by way of guidance as to what might constitute “a purpose relating to 
the purpose of the register”. 
 
Land Register  

 

The primary purpose is to identify all land vested in Council, or under its control.  
 
The secondary purpose includes a consideration of public accountability as to the land held by Council. 
Third- party access is therefore a secondary purpose. 
 
Records of Approvals 

 

The primary purpose is to identify all approvals granted under the LGA. 
 
Register of Disclosures of Interests 

 

The primary purpose of this register is to determine whether or not a Council official has a pecuniary 
interest in any matter with which the council is likely to be concerned.  
 
There is a corresponding public accountability purpose and third partythird-party access is a 
secondary purpose. 
 
Register of consents and certificates 

 

The primary purpose is to identify applications for development consent and other approvals, confirm 
determinations on appeal and identify applications for complying development certificates. 
 
Record of building certificates 

 

The primary purpose is to identify all building certificates. 
 
Public register of licences  

 

The primary purpose is to identify all licences granted under the POEO Act. 
 
Record of impounding 
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The primary purpose is to identify any impounding action by Council. 
 
 
2.4  Secondary purpose of all Public Registers 

 

Council aims to be open and accountableaccountable, and it is considered that a secondary purpose 
for which all public registers are held by Council includes the provision of access to members of the 
public. Disclosure of specific records from public registers would normally be permitted. 
 
Requests for access, copying or the sale of the whole or a substantial part of a public register will not 
necessarily fit within this purpose. Council will make an assessment as to the minimum amount of 
personal information that is required to be disclosed with regard to any request. 
 
2.5  Other Registers 

 

Council may keep other registers that are not public registers. The Information Protection Principles, 
Heath Privacy Principles, this Policy, the Privacy Code of Practice for Local Government (the Code), and 
the PPIP Act apply to the use and disclosure of information in those registers. 
 
A register that Council keeps that is not a public register is the rates record and Council’s position on 
this record is as follows: 
 
Rates Record 

 

The primary purpose is to record the value of a parcel of land and record rate liability in respect of that 
land.  
 
The secondary purpose includes recording the owner or lessee of each parcel of land.  

 For example, a disclosure on a rating certificate that a previous owner was a pensioner is 
considered to be allowed, because the secondary purpose is “a purpose relating to the purpose 
of the register”.  

 
Public access to the rates record will only be granted where the purpose of the access is to obtain 
information necessary for a statutory purpose for whichwhich places a legal obligation on Council has 
an obligation to comply. Such as, where with Council must such as notifying relevant land 
ownerslandowners of development applications and other matters where Council is required or wishes 
to consult its local community. 
 
2.6  Applications for Suppression of Personal Information in a Public Register 

 

Pursuant to Section 58 of the PIPP Act, provides that a person may request to have their personal 
information removed or not placed on a public register. A person may do this by  about whom personal 
information is contained (or is proposed to be contained) in a public register, may request Council to 
have the information removed from or not placed on the register by submitting an application in the 
form of a Statutory Declaration. 
 
Council will suppress the information, iIf Council iswe are satisfied that the safety or well-being of any 
person would be affected by not suppressing the person’s personal information., Council will suppress 
the information in accordance with the request unless Council is of the opinion that the public interest 



Ordinary Council Meeting 14/05/2024 
 

 

Item 8.13 - Attachment 1 Page 341 
 

  

Campbelltown City Council 
 

DATA AND DOCUMENT CONTROL 
Record No: CDO-23/54 Page: 10 of 22  

 

in maintaining public access to the information outweighs any individual interest in suppressing the 
information. 
 
The information may still be used in the exercise of Council functions, but it cannot be disclosed to 
third parties. 
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PART 3 – POLICIES AND LEGISLATION 

 

There are Policies in addition to this Policy, and legislation affecting that affect the how Council 
processessing of personal  information and related to thidirectly relate to thiss Policy. These have been 
explained below: include: 
 
Legislation: 
 

 Environmental Planning and Assessment Act 1979 (“EP&A Act”) 
The EPA Act contains provisions that require Council to make development applications and 
accompanying information publicly available and provides a right for people to inspect and 
make copies of elevation plans during the submission period. 
 
View the EP&A Act here: 
Environmental Planning and Assessment Act 1979 No 203 - NSW Legislation 

 
 Health Records and Information Privacy Act 2002 (“HRIP Act”) 

The HRIP Act governs both the public and private sector in NSW. It contains a set of 15 Health 
Privacy Principles and sets up a complaints mechanism to ensure agencies abide by them. 
 
View the HRIP Act here: 
Health Records and Information Privacy Act 2002 No 71 - NSW Legislation 

 
 Privacy and Personal Information Protection Act 1998 (“PPIP Act”) 

In addition to the requirements covered in this Privacy Management Policy, the PPIP Act makes 
the following provisions: 
 
 Public sector officers, are prohibited from disclosing personal information, that is 

collected and held by a NSW Government agency, where the disclosure of the 
information is not within the scope their official duties.  
 
This provision relates to corrupt or irregular disclosure of personal information that 
staff may have access to at work and not inadvertent failure to follow procedures or 
guidelines.  
 
Corrupt or irregular disclosure can include intentionally disclosing or using personal 
information accessed in doing our jobs for an unauthorised purpose, or to offer to 
supply personal information that has been disclosed unlawfully. Offences can be found 
listed in sections 62-68 of the PPIP Act, are considered serious and may, in some cases, 
lead to imprisonment. 
 

 Part 6A of the PPIP Act establishes the NSW Mandatory Notification of Data Breach 
(“MNDB’) scheme. This scheme places obligations on NSW public sector agencies in 
relation to the management of data breaches.  

 
View the PPIP Act here: 
Privacy and Personal Information Protection Act 1998 No 133 - NSW Legislation 

 
 Government Information (Public Access) Act 2009 (“GIPA Act”) 

The GIPA Act provides the framework for how the public can access a NSW public sector 
agencies records. This framework identifies rights of access, limitations to these rights, and 
obligations on an agency in relation to making information available to the public. 
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View the GIPA Act here: 
Government Information (Public Access) Act 2009 No 52 - NSW Legislation 
 

 Government Information (Public Access) Regulation 2018 (“GIPA Regulation”)  
The GIPA Regulation expands on the GIPA and provides more descriptive details of open access 
information. Additionally, the GIPA Regulation identifies reporting requirements on NSW public 
sector agencies.  
 
View the GIPA Regulation here: 
Government Information (Public Access) Regulation 2018 - NSW Legislation 
 

 Public Interest Disclosures Act 2022 (“PID Act”) 
The definition of personal information under the PPIP Act excludes information contained in a 
public interest disclosure. This means that a person cannot seek review of the use or disclosure 
of a public interest disclosure or be prosecuted for unauthorised disclosure of public interest 
disclosure information under the PPIP Act. 
 
However, this plan is still able to address strategies for the protection of personal information 
disclosed under the PID Act. 
 
The PID Act is available for viewing at www.legislation.nsw.gov.au – further information can be 
obtained from the NSW Ombudsman at www.ombo.nsw.gov.au 
 
View the PID Act here: 
Public Interest Disclosures Act 2022 No 14 - NSW Legislation 

 
Policies: 

 
 

 Access to Information Policy 
Public access to information and documents held by Council is facilitated by Council’s Access 
to Information policy. This policy has regard to the GIPA Act, Government Information (Public 
Access) Regulation 2009 and the LG Act. 
 
This Privacy Management Policy should be read in conjunction with the: 
 Access to Information Policy, 
 Privacy Code of Practice for Local Government, and  
 Council’s Information Guide. 

 
 Data Breach Policy 

Separate from this Policy Council has a Data Breach Policy that set out Councils procedures for 
managing a data breach, including the assessment and notification requirements for the 
Mandatory Notification of Data Breach Scheme under the PPIP Act. 
 
A data breach occurs when there is a failure that has caused or has the potential to cause 
unauthorised access to personal information held by Council, whether in physical or electronic 
information format. 
 

View Council Policies here: 
Council documents, policies, strategies, plans and publications - Campbelltown City Council 
(nsw.gov.au) 
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Council’s Access to Information policy 
 

Public access to information and documents held by Council is facilitated by Council’s Access to 
Information policy. This policy has regard to the GIPA Act, Government Information (Public Access) 
Regulation 2009 and the LG Act. 
 
This Policy should be read in conjunction with the Access to Information Policy, the Privacy Code of 
Practice for Local Government and Council’s Information Guide. 
 
The above documents are available for viewing at Council’s website -  
www.campbelltown.nsw.gov.au. 
 

 Environmental Planning and Assessment Act 1979 (EPAA) 
 
The EPA Act contains provisions that require Council to make development applications and 
accompanying information publicly available and provides a right for people to inspect and make 
copies of elevation plans during the submission period. 
 
The EPA Act is available for viewing at https://www.legislation.nsw.gov.au/#/view/act/1979/203 

 Health Records and Information Privacy Act 2002 (HRIPA) 
 

The HRIP Act governs both the public and private sector in NSW. It contains a set of 15 Health Privacy 
Principles and sets up a complaints mechanism to ensure agencies abide by them. 
 
The HRIP Act is available for viewing at https://www.legislation.nsw.gov.au/#/view/act/2002/71 
 

 Privacy and Personal Information Protection Act 1998 (PPIPA) 
 
In addition to requirements covered in this Policy, the PPIP Act prohibits disclosure of personal 
information by public sector officers that are not done in accordance with the performance of their 
official duties. These provisions are generally directed at corrupt or irregular disclosure of personal 
information staff may have access to at work and not inadvertent failure to follow procedures or 
guidelines. Corrupt or irregular disclosure can include intentionally disclosing or using personal 
information accessed in doing our jobs for an unauthorised purpose, or to offer to supply personal 
information that has been disclosed unlawfully. Offences can be found listed in sections 62-68 of 
the PPIP Act, are considered serious and may, in some cases, lead to imprisonment. 
 
The PPIP Act is available for viewing at https://www.legislation.nsw.gov.au/#/view/act/1998/133 
 

 Public Interest Disclosures Act 1994 (the PID Act) 
 
The definition of personal information under the PPIP Act excludes information contained in a public 
interest disclosure. This means that a person cannot seek review of the use or disclosure of a public 
interest disclosure or be prosecuted for unauthorised disclosure of public interest disclosure 
information under the PPIP Act. 
 
However, this plan is still able to address strategies for the protection of personal information 
disclosed under the PID Act. 
 
The PID Act is available for viewing at www.legislation.nsw.gov.au – further information can be 
obtained from the NSW Ombudsman at www.ombo.nsw.gov.au 
 
 
PART 4 - INFORMATION PROTECTION PRINCIPLES AND HEALTH PRIVACY PRINCIPLES 
Information Protection Principles (IPP’s) 
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Health Protection Principles (HPP’s) 
 
4.1  How Council implements the Council complies with the Information Protection Principles 
(IPP’s and the HPP’ss) prescribed under the PPIP Act and Health Privacy Principles (HPPs) prescribed 
under the HRIP Act as follows: 
 
IPP 1 and HPP 1 Lawful collection 

 

Council will collect personal and/or health information that is reasonably necessary for a lawful purpose 
that is directly related to its functions and/or activities. Such The personal and health information that 
Council may collect include:  

 names,  
 residential address,  
 phone numbers,  
 email addresses,  
 signatures,  
 medical certificates,  
 photographs, and  
 video footage (CCTV). 

 
IPP 2 and HPP 2 Direct collection 

 

Personal information will be collected directly from the person concernedthe individual, unless that 
person consents otherwise. Parents or guardians may give consent for minors. 
 
Health information will be collected directly from the person concerned, unlessconcerned unless it is 
unreasonable or impracticable to do so. 
 
Collection Council may collect personal information by: 

 occur via phone,  
 written correspondence to Council,  
 email,  
 facsimile,  
 on Council forms, or  
 in person. 

 
IPP 3 and HPP 3 Requirements when collecting 

 

When collecting personal information, Council will inform individuals that:  
 their personal information is being collected,  
 why it is being collected, and  
 who will be storing and using it.  

 
Council will also inform the person how they can view and correct their information. A Privacy 
Statement is published on Council’s website, intranet and included on forms where personal or health 
information is collected. 
 
When collecting health information, Council will inform persons:  

 why health information is being collected about them,  
 what will be done with it, and  
 who might see it.  

 



Ordinary Council Meeting 14/05/2024 
 

 

Item 8.13 - Attachment 1 Page 346 
 

  

Campbelltown City Council 
 

DATA AND DOCUMENT CONTROL 
Record No: CDO-23/54 Page: 15 of 22  

 

Council will also inform the person how they can view and correct their health information and any 
consequences if they do not provide their information. If health information is collected about a person 
from someone else, reasonable steps will be taken to ensure that the person has been notified as 
above. 
 
IPP 4 and HPP 4 Relevance of collection 

 

Personal and health information collected will be relevant to Council’s functions and services, accurate, 
up-to date, complete and not excessive. The collection will not unreasonably intrude into the 
individual’s personal affairs. 
 
Council will rely on the individual to supply accurate, complete information, although in special 
circumstances some verification processes may be necessary. 
 
IPP 5 and HPP 5 Secure storage 

 

Council will store personal information securely, for no longer than as required by the General Retention 
and Disposal Authorities for Local Government Records issued by State Records Authority of NSW, and 
will be disposed of appropriately. It will be protected from unauthorised access, use or disclosure by 
application of appropriate access levels to Council’s electronic data management system and staff 
training. 
 
If it is necessary for the information to be given to a person in connection with the provision of a service 
to the Council (e.g. consultants and contractors), everything reasonably within the power of the Council 
is done to prevent unauthorised use or disclosure of the information. 
 
IPP 6 and HPP 6 Transparent access 

 

 

Council stores information for the purpose of carrying out its services and functions and in order to 
comply with relevant records keeping legislation. 
 
Individuals have a right to request access to their own information to determine what, if any 
information is stored, how long it will be stored for and how it is stored (e.g. electronically with open or 
restricted access to staff, in hard copy in a locked cabinet etc.). 
 
Council will provide reasonable details about what personal and/or health information is stored on 
anabout an  individual if they receive an access application from the individual which the information 
pertains relates to.  
 
IPP 7 and HPP 7 Access to own information 

 

Council will ensure individuals are allowed to access their own personal and health information without 
unreasonable delay or expense by way of implementation of appropriate procedures for access to this 
information. 
 
IPP 8 and HPP 8 Right to request to alter own information 

 

Council will, at the request of a person, allow them to make appropriate amendments (i.e. corrections, 
deletions or additions) to their own personal and health information. 
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Changes of name, address and other minor amendments require appropriate supporting identification 
or documentation. 
 
Where substantive amendments are involved, an application form will be requiredrequired, and 
appropriate evidence must be provided as to why the amendment is needed. 
 
IPP 9 and HPP 9 Accurate use of information collected 

 

Taking into accountConsidering the purpose for which the information is proposed to be used, Council 
will ensure that personal and health information is accurate before using it. Council will ensure that the 
information it proposes to use is the most recent information kept on file, is not unreasonably out of 
date or where it is reasonable and necessary to do so, write to the individual to whom the information 
relates to confirm the accuracy of the information. 
 
IPP 10 and HPP 10 Limits to use of information collected 

 

Council will only use personal and health information for the purpose for which it was collected, for a 
directly related purpose or for a purpose for which a person has given consent. It may also be used 
without consent in order to deal with a serious and imminent threat to any person’s life, health or safety, 
for the management of a health service, for training, research or to find a missing person.  
 
Additionally, a secondary purpose includes investigation of suspected unlawful activity, to exercise 
complaint handling functions or investigative functions. 
 
IPP 11 and HPP 11 Restricted and Limited disclosure of personal and health information 

 

Council will only disclose personal and health information with the individual’s consent or if the 
individual was told at the time of collection that it would do so. Council may also disclose information if 
it is for a related purposepurpose, and it considers that the individual would not object. Personal and 
health information may also be used without the individual’s consent in order to deal with a serious and 
imminent threat to any person’s life, health, safety, for the management of a health service, for training, 
research or to find a missing person. 
 
Additionally, a secondary purpose includes investigation of suspected unlawful activity, to exercise 
complaint handling or investigation functions. 
 
IPP 12 Special limits on disclosure 

 

Council will not disclose sensitive personal information relating to an individual’s: 
 

 ethnic or racial origin 
 political opinions 
 religious or philosophical beliefs 
 trade union membership 
 health or sexual activities unless the disclosure is necessary to prevent a serious or imminent 

threat to the life or health of the individual concerned or another person. 
 
Council will not disclose this information to any person or body that is in a jurisdiction outside New 
South Wales unless: 
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 a relevant privacy law that applies to the personal information concerned is in force in that 
jurisdiction, or 

 the disclosure is permitted under a Privacy Code of Practice. 
 
 
Specific Health Information Privacy Principles 

 

Health information is given a higher level of protection regarding use and disclosure than is other 
personal information. In addition to the privacy principles, above, that apply to both personal and health 
information, the following four additional principles apply specifically to health information. 
 
The specific Health Privacy Principles are: 
 
HPP 12 Unique Identifiers 

 

Council will only assign identifiers to individuals if the assignment of identifiers is reasonably necessary 
to enable the Council to carry out any of its functions efficiently. 
 
HPP 13 Anonymity 

 

Wherever it is lawful and practicable, individuals must be given the opportunity to not identify 
themselves when entering into transactions with or receiving any health service(s) from Council. 
 
HPP 14 Transborder data flow 

 

Health information must only be transferred outside NSW if Council reasonably believes that:  
 the recipient is subject to laws or obligations substantially similar to those imposed by the HRIP 

Act, or  
 consent has been given, or  
 transfer is under a contract between Council and the individual, or  
 transfer will benefit the individual, or  
 to lessen a serious threat to an individual’s health and welfare, or  
 steps have been taken to ensure that the information will not be handled inconsistently with the 

HRIP Act, or  
 transfer is permitted or required under any other law. 

 
HPP 15 Cross-organisational linkages 

 

Council will seek the express consent of individuals before participating in any system that links health 
records across more than one organisation. Health information or the disclosure of their identifier for 
the purpose of the health records linkage system will only be included if the person has given express 
consent. 
 
 
4.2  How the Privacy Code of Practice for Local Government affects the IPPs 

 

The Privacy Code of Practice for Local Government makes provisions from Councils to depart from 
IPP’s. 
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The View the Privacy Code of Practice for Local Government is available for viewing athere: 
https://www.olg.nsw.gov.au/content/0044-privacy-code-practice-local-government  
Privacy_Code_of_Practice_for_Local_Government_20_December_2019.pdf (nsw.gov.au) 
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PART 5 – DISSEMINATIONDISTRIBUTION OF THE PRIVACY MANAGEMENT POLICYTHIS POLICY 
 
5.1  Compliance strategy 

 

During induction and on a regular basis all employees will be made aware of this PolicyPolicy, and it will 
be made available for on Council’s Intranet and Council’s website. 
 
Councillors, employees, contractorscontractors, and volunteers will be regularly acquainted with the 
general provisions of the PPIP Act and HRIP Act and, in particular:,  

 this Policy, 
 Council’s Access to Information Policy, 
 Council’s Data Breach Policy,  
 the Information Protection Principles,  
 the Health Protection Principles, 
 the Public Register provisions, 
  the Privacy Code of Practice for Local Government, and  
 any other applicable Code of Practice. 

 
5.2  Communication strategy 

 

Council informs its employees, CouncillorsCouncillors, and the community of their rights under the 
PPIP Act and this Policy by: 
 

 publishing the Privacy Managementthis Policy and associated documents on Council’s website 
together with a link to the Information & Privacy Commission website, and. 

 including privacy statements on application forms and invitations for community engagement. 
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PART 6 – COMPLAINTS AND PROCEDURES FOR INTERNAL REVIEW 
 
6.1  Internal Review 

 

 

Pursuant to sSection 53 of the PPIP Act provides that, if an individuala person is not satisfied with 
Council’s conduct in relation to their privacy request, disclosure of personal information on a public 
register or believe Council is contravening a privacy principle or privacy code of practice they can make 
an application for internal review of Council’s conduct or decision by writing to Council’s Privacy 
Contact Officer. 
 
The written application must be addressed to Council, include a return postal address in Australia and 
be received by Council within six months of the individual becoming aware of the conduct or decision 
that is the subject of the application. 
 
6.2  How does the process of Internal Review operate? 

 

The Privacy Contact Officer will appoint a Reviewing Officer to conduct the internal review. The 
Reviewing Officer will report their findings to the Privacy Contact Officer. 
 
The review is to be completed within 60 calendar days of receipt of the application. The applicant will 
be notified of the outcome of the review within 14 calendar days of its determination. 
 
Pursuant to sSection 54 of the PIPP Act provides that, the NSW Privacy Commissioner will be notified 
by the Privacy Contact Officer of a review application as soon as is practicable after it is received. 
Council will brief the NSW Privacy Commissioner on the progress of an internal review and notify them 
of the outcome. 
 
The NSW Privacy Commissioner may make submissions to Council in relation to the subject matter of 
the application for internal review. Council may, if it deems it appropriate, ask the NSW Privacy 
Commissioner to conduct the internal review. 
 
6.3  What happens after an Internal Review? 

 

Pursuant to sSection 55 of the PPIP Act provides that, if the applicant remains dissatisfied with the 
outcome of a review, an application may be made to the NSW Civil and Administrative Tribunal for a 
review of Council’s conduct. 
 
 
6.4  Alternative to lodging an application for internal review 

 

If a person does not want to lodge an application for internal review with Council, they may contact the 
Privacy Commissioner directly through the Information and Privacy Commission. 
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PART 7 - SPECIFIC EXEMPTIONS IN THE PPIP ACT AND HRIP ACT RELEVANT TO COUNCIL 

 

There are a number of exemptions from compliance with the PPIP Act and HRIP Act that apply directly 
to Council. 
 
These relate to situations where: 
 

 information is collected in connection with proceedings (whether commenced or not) before 
any Court or Tribunal, 

 information is collected for law enforcement purposes, 
 information is used for a purpose reasonably necessarnecessary for law enforcement purposes 

or to protect the public revenue, 
 Council is authorised or required by a subpoena or search warrant or other statutory 

instrument, 
 Council is investigating a complaint that may be referred or made to an investigative agency, 
 Council is permitted by a law or statutory instrument not to comply, 
 compliance would prejudice the interests of the individual to whom the information relates, 
 the individual to whom the information relates has given express consent to Council not to 

comply, and 
 disclosure is permitted under the Privacy Code of Practice for Local Government. 
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PART 8 -– OTHER INFORMATIONCONTACT INFORMATION 
 
Campbelltown City Council 
Privacy Contact Officer 
Manager, Governance and Risk 
Phone: (02) 4645 4000 
Fax: (02) 4645 4387 
Email: council@campbelltown.nsw.gov.au 
 
Information & Privacy Commission 
GPO Box 7011 
SYDNEY NSW 2001 
Phone: 1800 472 679 
Email: ipcinfo@ipc.nsw.gov.au 
Web: www.ipc.nsw.gov.au 
 
NSW Civil and Administrative Tribunal (NCAT) 
Address: 86 - 90 Goulburn St 
Sydney NSW 2000 
Phone: 1300 006 228 
 

END OF POLICY STATEMENT 



Ordinary Council Meeting 14/05/2024 
 

 

Item 8.13 - Attachment 2 Page 354 
 

  

DATA AND DOCUMENT CONTROL 

Division: City Governance 
Section: Governance and Risk 
Record No: CDO-23/54 

Adopted Date: 09/07/2019 
Revised Date: 14/03/2023 

Minute Number: 046 
Review Date: 30/03/2028 Page: 1 of 18 

 

 

POLICY 

Policy Title Privacy Management Plan 

Related Documentation 

Access to Information Policy 
Access to Information webpage 
Information Management Authorised Statement 
Agency Information Guide 
Data Breach Policy 
Corporate Document Development and Review Procedure 
Councillor's Access to Information and Interaction with Staff Policy 

Relevant Legislation 

Privacy and Personal Information Protection Act 1998 
Health Records and Information Privacy Act 2002 
Government Information (Public Access) Act 2009  
Government Information (Public Access) Regulation 2018 
Local Government Act 1993 
Local Government (General) Regulation 2005 
Environmental Planning and Assessment Act 1979 
Companion Animals Act 1998 
State Records Act 1998 
Public Interest Disclosures Act 2022 

Responsible Officer Manager Governance and Risk 

Policy details may change prior to review date due to legislative changes, therefore this document 
is uncontrolled when printed. 

Contents 
Objectives ....................................................................................................................................... 2 

Policy Statement ............................................................................................................................. 2 

Scope .......................................................................................................................................... 2 

Legislative Context ...................................................................................................................... 2 

Effectiveness of this Policy .......................................................................................................... 2 

PART 1 – INTRODUCTION TO PERSONAL AND HEALTH INFORMATION ................................................ 3 

PART 2 - PUBLIC REGISTERS ........................................................................................................... 6 

PART 3 – POLICIES AND LEGISLATION .............................................................................................. 9 

PART 4 - INFORMATION PROTECTION PRINCIPLES AND HEALTH PRIVACY PRINCIPLES .................. 11 

PART 5 – DISTRIBUTION OF THIS POLICY ........................................................................................ 15 

PART 6 – COMPLAINTS AND PROCEDURES FOR INTERNAL REVIEW ................................................ 16 

PART 7 - SPECIFIC EXEMPTIONS IN THE PPIP ACT AND HRIP ACT RELEVANT TO COUNCIL .............. 17 

PART 8 – WHO CAN YOU CONTACT .................................................................................................. 18 

 



Ordinary Council Meeting 14/05/2024 
 

 

Item 8.13 - Attachment 2 Page 355 
 

  

Campbelltown City Council 
 

DATA AND DOCUMENT CONTROL 
Record No: CDO-23/54 Page: 2 of 18  

 

Objectives 
The objective of this Policy is to explain how Campbelltown City Council (Council) manages personal 
information in accordance with NSW Privacy laws. This includes the:  

• Privacy and Personal Information Protection Act 1998 (the PPIP Act) 
• Health Records and Information Privacy Act 2002 (the HRIP Act) 

 
This Policy explains who our community may contact about: 

• the personal information collected and held by Council, 
• how a person can access their own information and seek to amend it, and 
• how privacy complaints are handled. 

 
Additionally, this Policy is used to educate Council staff about how to deal with personal information. 
This helps ensure that Council complies with our legislative obligations. 
 
Policy Statement 
Council respects and values the privacy rights of our community. We are committed to building good 
privacy practices into our decision making, as well as the design and structures of our information 
systems, business processes and services.  
 
Scope 
This Policy and the principles of the PPIP Act and HRIP Act apply to:  

• the public,  
• Council staff, 
• Councillors, 
• Council owned businesses and 
• Council Committees (including those which may be established under section 355 of the Local 

Government Act 1993 [the LG Act]). 
 
The meaning of Council staff, for the purposes of this Policy includes permanent (whether full-time or 
part-time), temporary and casual employees together with agency contractors, consultants, 
volunteers, trainees, apprentices, and students on work placement. 
 
Legislative Context 
Council is required to prepare, implement, and maintain a Privacy Management Plan under section 33 
of the PPIP Act and it must include information on: 

• how Council develops policies and practices to ensure compliance with the PPIP Act and the 
HRIP Act, 

• how these policies and practices are communicated within Council, 
• Council’s internal review process, and  
• anything else Council considers relevant in relation to privacy and the personal and health 

information we hold. 
 
Effectiveness of this Policy  
This Policy will be reviewed every two years. It will be reviewed earlier if any legislative of administrative 
changes affect the management of personal and health information by Council. This review period is in 
accordance with Council's adopted Corporate Document Development and Review Procedure. 
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PART 1 – INTRODUCTION TO PERSONAL AND HEALTH INFORMATION 
 
1.1  What is Personal Information? 

Personal information is defined in section 4 of the PPIP Act as any information or opinion about a 
person where that person’s identity is apparent or can be reasonably ascertained from that information 
or opinion. 
 
1.2  What is not Personal Information? 

There are some kinds of information that are not personal information, this includes: 
• information about a person who has been dead for more than 30 years, 
• information about a person that is contained in a publicly available publication, 
• Information or an opinion about a person’s suitability for appointment or employment as a 

public sector official, and  
• information about a person that is contained in a public interest disclosure as defined in the 

Public Interest Disclosure Act 2022 (the PID Act), or that has been collected while dealing with a 
voluntary public interest disclosure in accordance with Part 5, Division 2 of the PID Act.   

 
1.3  What is Health Information? 

Health information is a more specific type of information and is defined in section 6 of the HRIP Act. 
Health information includes information or an opinion about a person’s physical or mental health or a 
disability, or a person’s express wishes about the future provision of health services to him or her or a 
health service provided to a person. 
 
Examples of health information include: 

• a psychological report, 
• blood test, 
• x-rays and x-ray report, 
• results from drug and alcohol testing, and 
• information about a person’s medical appointments 

 
Health information can also include some personal information that is collected to provide a health 
service, such as a name and telephone number. 
 
1.4  Collection of Personal and Health Information 

Council collects personal and health information in a variety of ways in order to preform services and 
functions. Council assesses the level of personal information that is appropriate to be collected on a 
case-by-case basis.  
 
Personal and health information may be collected from: 

• members of the public, 
• NSW public sector agencies, 
• businesses, 
• non-governmental organisations, 
• employees, and 
• medical professionals. 

 
Contractors acting on Council’s behalf may also collect personal and health information. Council 
includes clauses in its contracts that require contractors to comply with relevant privacy obligations. 
 
Council has a range of functions requiring or involving the collection of personal information, including: 

• levying and collecting of rates, 
• providing services, for example, libraries and waste collection, 
• consultation with the community, businesses, and other stakeholders, 
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• assessing development and major project applications, 
• recording, investigating, and managing complaints and allegations, 
• site inspections and audits, 
• incident management, 
• enforcing regulations and legislation, 
• issuing approvals, consents, licences, and permits, 
• providing funding grants, 
• maintaining the non-residential register of electoral information, 
• employment, and 
• fitness for work. 

 

1.5  Personal and Health Information held by Council 

Personal and/or health information is considered to be held by Council if: 
• Council is in possession or control of the information, or 
• the information is in the possession or control of a person employed or engaged by Council in 

the course of such employment or engagement, or 
• the information is contained in a state record of which Council is responsible under the State 

Records Act. 
 
The Council holds personal information concerning Councillors, such as but not limited to: 

• personal contact information, 
• complaints and disciplinary matters, 
• disclosure of interest returns, and 
• entitlements to fees, expenses, and facilities. 

 
The Council holds personal and health information concerning its customers, ratepayers, and 
residents, in records such as but not limited to: 

• rates records, 
• customer requests, complaints, and claims, 
• library lending records, 
• fitness records, 
• community service utilisation e.g. Community Transport, 
• CCTV footage, 
• donation, grant, and sponsorship applications, 
• submissions and information collected as part of Council’s community engagement and 

consultation activities, 
• public access forum applications, and 
• development applications and related submissions. 

 
The Council holds personal and health information concerning its current and former employees in 
records such as but not limited to: 

• recruitment material, 
• pre-employment medical information, 
• workers compensation investigations, 
• public interest disclosure investigations, 
• leave and payroll data, 
• personal contact information, 
• performance management plans, 
• disciplinary matters, 
• drug and alcohol testing results, 
• disclosure of interest returns, and 
• wage and salary entitlements. 

 
1.6  Unsolicited Information 
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Unsolicited information is personal, or health information received by Council in circumstances where 
Council has not asked for or required the information to be provided. It includes unnecessary or 
irrelevant information received. 
 
Such information is not deemed to have been collected by Council but the access, storage, use and 
disclosure Information Protection Principles and Health Privacy Principles in this Policy will apply to 
any such information. Personal information contained in petitions received in response to a call for 
submissions or unsolicited petitions tabled at Council meetings will be treated the same as any other 
submissions and be made available for release to the public. 
 
1.7  Applications for Access to own Personal or Health Information 

Section 14 of the PPIP Act, requires Council to provide a person with access to their own personal or 
health information. This must be done by Council without excessive delay or expense.  
 
Additionally, Section 15 of the PPIP Act requires Council, to make any appropriate amendments 
(whether by way of corrections, deletions or additions) to a person’s personal and/or health 
information, at the request of the person that the information relates to. This is to ensure that the 
personal information held by Council: 
 

a) is accurate, and 
b) in consideration of the purpose for which the information was collected, the intended use of 

the information and to any purpose that is directly related to that use, that the information be 
relevant, up to date, complete and not misleading.  

 
Individuals wanting to access Council’s records to confirm or amend their own personal or health 
information, such as updating contact details can do so by contacting Council either in person or in 
writing. Council will take steps to verify the identity of the person requesting access or changes to 
information. 
 
Where a person makes an application for access under the PPIP Act, which is involved or complex, and 
requires a formal determination, Council will provide a response within 20 working days of the 
application being made. 
 
Written applications for access to a person’s own personal information can be sent to Councils Privacy 
Contact Officer. The contact information can be found in Part 8 below. 
 
1.8  Accessing or Amending other People’s Personal or Health Information 

Council is restricted from giving people, businesses or other corporations, access to someone else's 
personal and health information unless that person provides Council with written consent. An 
"authorised" person must confirm their identification to act on behalf of someone else by providing 
proof of identity a valid power of attorney to act on the person’s behalf. 
 
There may be other reasons Council may be authorised to disclose personal and health information, 
such as in the event of a serious and imminent threat to the life, health, and safety of the person, to find 
a missing person or for compassionate reasons.  
 
Council will not give a person access to another person’s personal or health information for any private 
matter, unless:  

• non-compliance with the Information Protection Principles and Health Privacy Principles is 
lawfully authorised or required by legislation, or  

• to comply with a court order.  
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PART 2 - PUBLIC REGISTERS 
Part 6 of the PPIP Act governs how Council should manage personal and health information contained 
in public registers. 
 
2.1  Definition of a Public Register 

A public register is defined in section 3 of the PPIP Act, it is a register of personal information that is 
required by law to be made, or is made, publicly available or open to the public for inspection (whether 
or not on payment of a fee). 
 
Council holds public registers under the Local Government Act 1993 (the LG Act) including: 

• Land Register 
• Records of Approvals 
• Register of Disclosures of Interests 

 
Note — this is purely indicative. Council may, by virtue of its own practice, hold other public registers, 
to which the PPIP Act applies. 
 
Council holds public registers under the Environmental Planning and Assessment Act 1979 (the EPA Act): 

• Register of consents and certificates 
• Record of building certificates 

 
Council holds a public register under the Protection of the Environment Operations Act 1997 (the POEO 
Act): 

• Public register of licences 
 
Council holds a public register under the Impounding Act 1993: 

• Record of impounding 
 
Council holds public registers under the Government Information (Public Access) Act 2009: 

• Contracts with the private sector valued from $150,000 
• Register of Formal Access Applications decided by Council (Disclosure Log) 

 
The purpose for each of these public registers is set out in this Policy. 
 
2.2  Disclosure of Personal Information Contained in Public Registers 

Section 57 of the PPIP Act provides that, Council staff must not disclose any personal information held 
on public registers unless the information is to be used for a purpose relating to the purpose of the 
register. A person seeking access to another person’s personal information contained in a public 
register will be requested to provide a statutory declaration to Council verifying their intended use of 
the information.   
 
Disclosure of personal and health information held by Council that is not contained in a public register 
must comply with the Information Protection Principles and Health Privacy Principles as outlined in this 
Policy. 
 
2.3  Purposes of Public Registers 

In the following section, by way of guidance only, what might be called the “primary” purpose (or “the 
purpose of the register”) has been specified for each identified register.  In some cases, a “secondary 
purpose” has also been specified, by way of guidance as to what might constitute “a purpose relating to 
the purpose of the register”. 
 
Land Register  

The primary purpose is to identify all land vested in Council, or under its control.  



Ordinary Council Meeting 14/05/2024 
 

 

Item 8.13 - Attachment 2 Page 360 
 

  

Campbelltown City Council 
 

DATA AND DOCUMENT CONTROL 
Record No: CDO-23/54 Page: 7 of 18  

 

 
The secondary purpose includes a consideration of public accountability as to the land held by Council. 
Third-party access is therefore a secondary purpose. 
 
Records of Approvals 

The primary purpose is to identify all approvals granted under the LGA. 
 
Register of Disclosures of Interests 

The primary purpose of this register is to determine whether or not a Council official has a pecuniary 
interest in any matter with which the council is likely to be concerned.  
 
There is a corresponding public accountability purpose and third-party access is a secondary purpose. 
 
Register of consents and certificates 

The primary purpose is to identify applications for development consent and other approvals, confirm 
determinations on appeal and identify applications for complying development certificates. 
 
Record of building certificates 

The primary purpose is to identify all building certificates. 
 
Public register of licences  

The primary purpose is to identify all licences granted under the POEO Act. 
 
Record of impounding 

The primary purpose is to identify any impounding action by Council. 
 
2.4  Secondary purpose of all Public Registers 

Council aims to be open and accountable, and it is considered that a secondary purpose for which all 
public registers are held by Council includes the provision of access to members of the public. 
Disclosure of specific records from public registers would normally be permitted. 
 
Requests for access, copying or the sale of the whole or a substantial part of a public register will not 
necessarily fit within this purpose. Council will make an assessment as to the minimum amount of 
personal information that is required to be disclosed with regard to any request. 
 
2.5  Other Registers 

Council may keep other registers that are not public registers. The Information Protection Principles, 
Heath Privacy Principles, this Policy, the Privacy Code of Practice for Local Government (the Code), and 
the PPIP Act apply to the use and disclosure of information in those registers. 
 
A register that Council keeps that is not a public register is the rates record and Council’s position on 
this record is as follows: 
 
Rates Record 

The primary purpose is to record the value of a parcel of land and record rate liability in respect of that 
land.  
 
The secondary purpose includes recording the owner or lessee of each parcel of land.  

• For example, a disclosure on a rating certificate that a previous owner was a pensioner is 
considered to be allowed, because the secondary purpose is “a purpose relating to the purpose 
of the register”.  
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Public access to the rates record will only be granted where the purpose of the access is to obtain 
information necessary for a statutory purpose which places a legal obligation on Council to comply. 
Such as, where Council must notify relevant landowners of development applications and other 
matters where Council is required or wishes to consult its local community. 
 
2.6  Applications for Suppression of Personal Information in a Public Register 

Section 58 of the PIPP Act, provides that a person may request to have their personal information 
removed or not placed on a public register. A person may do this by submitting an application in the 
form of a Statutory Declaration. 
 
Council will suppress the information, if we are satisfied that the safety or well-being of any person 
would be affected by not suppressing the person’s personal information. Council will suppress the 
information in accordance with the request unless Council is of the opinion that the public interest in 
maintaining public access to the information outweighs any individual interest in suppressing the 
information. 
 
The information may still be used in the exercise of Council functions, but it cannot be disclosed to 
third parties. 
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PART 3 – POLICIES AND LEGISLATION 
There are Policies in addition to this Policy, and legislation that affect how Council processes personal 
information and directly relate to this Policy. These have been explained below: 
 
Legislation: 
 

• Environmental Planning and Assessment Act 1979 (“EP&A Act”) 
The EPA Act contains provisions that require Council to make development applications and 
accompanying information publicly available and provides a right for people to inspect and 
make copies of elevation plans during the submission period. 
 
View the EP&A Act here: 
Environmental Planning and Assessment Act 1979 No 203 - NSW Legislation 

 
• Health Records and Information Privacy Act 2002 (“HRIP Act”) 

The HRIP Act governs both the public and private sector in NSW. It contains a set of 15 Health 
Privacy Principles and sets up a complaints mechanism to ensure agencies abide by them. 
 
View the HRIP Act here: 
Health Records and Information Privacy Act 2002 No 71 - NSW Legislation 

 
• Privacy and Personal Information Protection Act 1998 (“PPIP Act”) 

In addition to the requirements covered in this Privacy Management Policy, the PPIP Act makes 
the following provisions: 
 
 Public sector officers, are prohibited from disclosing personal information, that is 

collected and held by a NSW Government agency, where the disclosure of the 
information is not within the scope their official duties.  
 
This provision relates to corrupt or irregular disclosure of personal information that 
staff may have access to at work and not inadvertent failure to follow procedures or 
guidelines.  
 
Corrupt or irregular disclosure can include intentionally disclosing or using personal 
information accessed in doing our jobs for an unauthorised purpose, or to offer to 
supply personal information that has been disclosed unlawfully. Offences can be found 
listed in sections 62-68 of the PPIP Act, are considered serious and may, in some cases, 
lead to imprisonment. 
 

 Part 6A of the PPIP Act establishes the NSW Mandatory Notification of Data Breach 
(“MNDB’) scheme. This scheme places obligations on NSW public sector agencies in 
relation to the management of data breaches.  

 
View the PPIP Act here: 
Privacy and Personal Information Protection Act 1998 No 133 - NSW Legislation 

 
• Government Information (Public Access) Act 2009 (“GIPA Act”) 

The GIPA Act provides the framework for how the public can access a NSW public sector 
agencies records. This framework identifies rights of access, limitations to these rights, and 
obligations on an agency in relation to making information available to the public. 
 
View the GIPA Act here: 
Government Information (Public Access) Act 2009 No 52 - NSW Legislation 
 

• Government Information (Public Access) Regulation 2018 (“GIPA Regulation”)  
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The GIPA Regulation expands on the GIPA and provides more descriptive details of open access 
information. Additionally, the GIPA Regulation identifies reporting requirements on NSW public 
sector agencies.  
 
View the GIPA Regulation here: 
Government Information (Public Access) Regulation 2018 - NSW Legislation 
 

• Public Interest Disclosures Act 2022 (“PID Act”) 
The definition of personal information under the PPIP Act excludes information contained in a 
public interest disclosure. This means that a person cannot seek review of the use or disclosure 
of a public interest disclosure or be prosecuted for unauthorised disclosure of public interest 
disclosure information under the PPIP Act. 
 
However, this plan is still able to address strategies for the protection of personal information 
disclosed under the PID Act. 
 
The PID Act is available for viewing at www.legislation.nsw.gov.au – further information can be 
obtained from the NSW Ombudsman at www.ombo.nsw.gov.au 
 
View the PID Act here: 
Public Interest Disclosures Act 2022 No 14 - NSW Legislation 

 
Policies: 
 

• Access to Information Policy 
Public access to information and documents held by Council is facilitated by Council’s Access 
to Information policy. This policy has regard to the GIPA Act, Government Information (Public 
Access) Regulation 2009 and the LG Act. 
 
This Privacy Management Policy should be read in conjunction with the: 
 Access to Information Policy, 
 Privacy Code of Practice for Local Government, and  
 Council’s Information Guide. 

 
• Data Breach Policy 

Separate from this Policy Council has a Data Breach Policy that set out Councils procedures for 
managing a data breach, including the assessment and notification requirements for the 
Mandatory Notification of Data Breach Scheme under the PPIP Act. 
 
A data breach occurs when there is a failure that has caused or has the potential to cause 
unauthorised access to personal information held by Council, whether in physical or electronic 
information format. 
 

View Council Policies here: 
Council documents, policies, strategies, plans and publications - Campbelltown City Council 
(nsw.gov.au) 
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PART 4 - INFORMATION PROTECTION PRINCIPLES AND HEALTH PRIVACY PRINCIPLES 
Information Protection Principles (IPP’s) 
Health Protection Principles (HPP’s) 
 
4.1  How Council implements the IPP’s and the HPP’s 
 
IPP 1 and HPP 1 Lawful collection 

Council will collect personal and/or health information that is reasonably necessary for a lawful purpose 
that is directly related to its functions and/or activities. The personal and health information that 
Council may collect include:  

• names,  
• residential address,  
• phone numbers,  
• email addresses,  
• signatures,  
• medical certificates,  
• photographs, and  
• video footage (CCTV). 

 
IPP 2 and HPP 2 Direct collection 

Personal information will be collected directly from the person concerned, unless that person consents 
otherwise. Parents or guardians may give consent for minors. 
 
Health information will be collected directly from the person concerned unless it is unreasonable or 
impracticable to do so. 
 
Council may collect personal information by: 

• phone,  
• written correspondence to Council,  
• email,  
• facsimile,  
• on Council forms, or  
• in person. 

 
IPP 3 and HPP 3 Requirements when collecting 

When collecting personal information, Council will inform individuals that:  
• their personal information is being collected,  
• why it is being collected, and  
• who will be storing and using it.  

 
Council will also inform the person how they can view and correct their information. A Privacy 
Statement is published on Council’s website, intranet and included on forms where personal or health 
information is collected. 
 
When collecting health information, Council will inform persons:  

• why health information is being collected about them,  
• what will be done with it, and  
• who might see it.  

 
Council will also inform the person how they can view and correct their health information and any 
consequences if they do not provide their information. If health information is collected about a person 
from someone else, reasonable steps will be taken to ensure that the person has been notified as 
above. 
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IPP 4 and HPP 4 Relevance of collection 

Personal and health information collected will be relevant to Council’s functions and services, accurate, 
up-to date, complete and not excessive. The collection will not unreasonably intrude into the 
individual’s personal affairs. 
 
Council will rely on the individual to supply accurate, complete information, although in special 
circumstances some verification processes may be necessary. 
 
IPP 5 and HPP 5 Secure storage 

Council will store personal information securely, for no longer than as required by the General Retention 
and Disposal Authorities for Local Government Records issued by State Records Authority of NSW, and 
will be disposed of appropriately. It will be protected from unauthorised access, use or disclosure by 
application of appropriate access levels to Council’s electronic data management system and staff 
training. 
 
If it is necessary for the information to be given to a person in connection with the provision of a service 
to the Council (e.g. consultants and contractors), everything reasonably within the power of the Council 
is done to prevent unauthorised use or disclosure of the information. 
 
IPP 6 and HPP 6 Transparent access 

Council stores information for the purpose of carrying out its services and functions and in order to 
comply with relevant records keeping legislation. 
 
Individuals have a right to request access to their own information to determine what, if any 
information is stored, how long it will be stored for and how it is stored (e.g. electronically with open or 
restricted access to staff, in hard copy in a locked cabinet etc.). 
 
Council will provide reasonable details about what personal and/or health information is stored about 
an individual if they receive an access application from the individual which the information relates to.  
 
IPP 7 and HPP 7 Access to own information 

Council will ensure individuals are allowed to access their own personal and health information without 
unreasonable delay or expense by way of implementation of appropriate procedures for access to this 
information. 
 
IPP 8 and HPP 8 Right to request to alter own information 

Council will, at the request of a person, allow them to make appropriate amendments (i.e. corrections, 
deletions or additions) to their own personal and health information. 
 
Changes of name, address and other minor amendments require appropriate supporting identification 
or documentation. 
 
Where substantive amendments are involved, an application form will be required, and appropriate 
evidence must be provided as to why the amendment is needed. 
 
IPP 9 and HPP 9 Accurate use of information collected 

Considering the purpose for which the information is proposed to be used, Council will ensure that 
personal and health information is accurate before using it. Council will ensure that the information it 
proposes to use is the most recent information kept on file, is not unreasonably out of date or where it 
is reasonable and necessary to do so, write to the individual to whom the information relates to confirm 
the accuracy of the information. 
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IPP 10 and HPP 10 Limits to use of information collected 

Council will only use personal and health information for the purpose for which it was collected, for a 
directly related purpose or for a purpose for which a person has given consent. It may also be used 
without consent in order to deal with a serious and imminent threat to any person’s life, health or safety, 
for the management of a health service, for training, research or to find a missing person.  
 
Additionally, a secondary purpose includes investigation of suspected unlawful activity, to exercise 
complaint handling functions or investigative functions. 
 
IPP 11 and HPP 11 Restricted and Limited disclosure of personal and health information 

Council will only disclose personal and health information with the individual’s consent or if the 
individual was told at the time of collection that it would do so. Council may also disclose information if 
it is for a related purpose, and it considers that the individual would not object. Personal and health 
information may also be used without the individual’s consent in order to deal with a serious and 
imminent threat to any person’s life, health, safety, for the management of a health service, for training, 
research or to find a missing person. 
 
Additionally, a secondary purpose includes investigation of suspected unlawful activity, to exercise 
complaint handling or investigation functions. 
 
IPP 12 Special limits on disclosure 

Council will not disclose sensitive personal information relating to an individual’s: 
• ethnic or racial origin 
• political opinions 
• religious or philosophical beliefs 
• trade union membership 
• health or sexual activities unless the disclosure is necessary to prevent a serious or imminent 

threat to the life or health of the individual concerned or another person. 
 
Council will not disclose this information to any person or body that is in a jurisdiction outside New 
South Wales unless: 

• a relevant privacy law that applies to the personal information concerned is in force in that 
jurisdiction, or 

• the disclosure is permitted under a Privacy Code of Practice. 
 
Specific Health Information Privacy Principles 

Health information is given a higher level of protection regarding use and disclosure than is other 
personal information. In addition to the privacy principles, above, that apply to both personal and health 
information, the following four additional principles apply specifically to health information. 
 
The specific Health Privacy Principles are: 
 
HPP 12 Unique Identifiers 

Council will only assign identifiers to individuals if the assignment of identifiers is reasonably necessary 
to enable the Council to carry out any of its functions efficiently. 
 
HPP 13 Anonymity 

Wherever it is lawful and practicable, individuals must be given the opportunity to not identify 
themselves when entering into transactions with or receiving any health service(s) from Council. 
 
HPP 14 Transborder data flow 
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Health information must only be transferred outside NSW if Council reasonably believes that:  
• the recipient is subject to laws or obligations substantially similar to those imposed by the HRIP 

Act, or  
• consent has been given, or  
• transfer is under a contract between Council and the individual, or  
• transfer will benefit the individual, or  
• to lessen a serious threat to an individual’s health and welfare, or  
• steps have been taken to ensure that the information will not be handled inconsistently with the 

HRIP Act, or  
• transfer is permitted or required under any other law. 

 
HPP 15 Cross-organisational linkages 

Council will seek the express consent of individuals before participating in any system that links health 
records across more than one organisation. Health information or the disclosure of their identifier for 
the purpose of the health records linkage system will only be included if the person has given express 
consent. 
 
4.2  How the Privacy Code of Practice for Local Government affects the IPPs 

The Privacy Code of Practice for Local Government makes provisions from Councils to depart from 
IPP’s. 
 
View the Privacy Code of Practice for Local Government here: 
Privacy_Code_of_Practice_for_Local_Government_20_December_2019.pdf (nsw.gov.au) 
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PART 5 – DISTRIBUTION OF THIS POLICY 
 
5.1  Compliance strategy 

During induction and on a regular basis all employees will be made aware of this Policy, and it will be 
made available for on Council’s Intranet and Council’s website. 
 
Councillors, employees, contractors, and volunteers will be regularly acquainted with the general 
provisions of the PPIP Act and HRIP Act and, in particular:  

• this Policy, 
• Council’s Access to Information Policy, 
• Council’s Data Breach Policy,  
• the Information Protection Principles,  
• the Health Protection Principles, 
• the Public Register provisions, 
• the Privacy Code of Practice for Local Government, and  
• any other applicable Code of Practice. 

 
5.2  Communication strategy 

Council informs its employees, Councillors, and the community of their rights under the PPIP Act and 
this Policy by: 

• publishing this Policy and associated documents on Council’s website together with a link to 
the Information & Privacy Commission website, and 

• including privacy statements on application forms and invitations for community engagement. 
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PART 6 – COMPLAINTS AND PROCEDURES FOR INTERNAL REVIEW 
 
6.1  Internal Review 

Section 53 of the PPIP Act provides that if a person is not satisfied with Council’s conduct in relation to 
their privacy request, disclosure of personal information on a public register or believe Council is 
contravening a privacy principle or privacy code of practice they can make an application for internal 
review of Council’s conduct or decision by writing to Council’s Privacy Contact Officer. 
 
The written application must be addressed to Council, include a return postal address in Australia and 
be received by Council within six months of the individual becoming aware of the conduct or decision 
that is the subject of the application. 
 
6.2  How does the process of Internal Review operate? 

The Privacy Contact Officer will appoint a Reviewing Officer to conduct the internal review. The 
Reviewing Officer will report their findings to the Privacy Contact Officer. 
 
The review is to be completed within 60 calendar days of receipt of the application. The applicant will 
be notified of the outcome of the review within 14 calendar days of its determination. 
 
Section 54 of the PIPP Act provides that the NSW Privacy Commissioner will be notified by the Privacy 
Contact Officer of a review application as soon as is practicable after it is received. Council will brief 
the NSW Privacy Commissioner on the progress of an internal review and notify them of the outcome. 
 
The NSW Privacy Commissioner may make submissions to Council in relation to the subject matter of 
the application for internal review. Council may, if it deems it appropriate, ask the NSW Privacy 
Commissioner to conduct the internal review. 
 
6.3  What happens after an Internal Review? 

Section 55 of the PPIP Act provides that if the applicant remains dissatisfied with the outcome of a 
review, an application may be made to the NSW Civil and Administrative Tribunal for a review of 
Council’s conduct. 
 
6.4  Alternative to lodging an application for internal review 

If a person does not want to lodge an application for internal review with Council, they may contact the 
Privacy Commissioner directly through the Information and Privacy Commission. 
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PART 7 - SPECIFIC EXEMPTIONS IN THE PPIP ACT AND HRIP ACT RELEVANT TO COUNCIL 
There are a number of exemptions from compliance with the PPIP Act and HRIP Act that apply directly 
to Council. 
 
These relate to situations where: 

• information is collected in connection with proceedings (whether commenced or not) before 
any Court or Tribunal, 

• information is collected for law enforcement purposes, 
• information is used for a purpose reasonably necessary for law enforcement purposes or to 

protect the public revenue, 
• Council is authorised or required by a subpoena or search warrant or other statutory 

instrument, 
• Council is investigating a complaint that may be referred or made to an investigative agency, 
• Council is permitted by a law or statutory instrument not to comply, 
• compliance would prejudice the interests of the individual to whom the information relates, 
• the individual to whom the information relates has given express consent to Council not to 

comply, and 
• disclosure is permitted under the Privacy Code of Practice for Local Government. 
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PART 8 – WHO CAN YOU CONTACT 
 
Campbelltown City Council 
Privacy Contact Officer 
Manager, Governance and Risk 
Phone: (02) 4645 4000 
Fax: (02) 4645 4387 
Email: council@campbelltown.nsw.gov.au 
 
Information & Privacy Commission 
GPO Box 7011 
SYDNEY NSW 2001 
Phone: 1800 472 679 
Email: ipcinfo@ipc.nsw.gov.au 
Web: www.ipc.nsw.gov.au 
 
NSW Civil and Administrative Tribunal (NCAT) 
Address: 86 - 90 Goulburn St 
Sydney NSW 2000 
Phone: 1300 006 228 
 

END OF POLICY STATEMENT 
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8.14 Proposed Co-Location at Council Community Facility - Wedderburn 

Reporting Officer 

Property Services Manager and Natural Areas Coordinator   
City Governance 
  

Community Strategic Plan   
 

Objective Strategy 

5 Strong Leadership 5.2.2 Ensure that public funds and assets are 
managed strategically, transparently 
and efficiently  

 
Delivery Program   
 

Principal Activity 

5.2.2.5 Ensure assets, infrastructure and property are well managed and incorporate design 
excellence  
 
 
 
Officer's Recommendation 

1. That Council endorse the proposed co-location of entities at Wedderburn Outdoor 
Resource Centre. 

2. That Council endorse the terms of the proposed licence agreements for each entity to be 
co-located at Wedderburn Outdoor Resource Centre. 

3. That all and any documentation associated with the proposed licence agreements be 
signed by way of delegated authority by the General Manager (or her authorised delegate) 
under Section 377 of the Local Government Act 1993. 

 
Purpose 
 
To seek Council’s endorsement for the proposed co-location of Westwords and Wildlife 
Information Rescue and Education Service (WIRES) Koala Rehabilitation Facility at Wedderburn 
Resource Centre (the Centre). 
 
History 
 
The Centre is located at 391 Wedderburn Rd, Wedderburn and has a legal identifier Lot 41 DP 
752066. The site consists of low fencing, a hard stand carpark and two buildings with a small 
kitchen and a shared toilet amenity. The property is 8,094 m2 in size and is largely tree covered 
with a cleared understory consisting of mown grass. The zoning of the site is RU5 Rural Village 
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under the Campbelltown Local Environmental Plan 2015, and the land is classified as 
Operational Land under the Local Government Act 1993.  
 
The site has been underutilised for many years by the community and is somewhat isolated in 
proximity to residential areas which lends itself to the proposed community use outlined within 
this report.  
 
Westwords Writers Retreat  
 
In 2017, Council entered into a management agreement with Westwords to exclusively occupy 
the Centre for the purpose of operating Campbelltown Writers’ Retreat. The retreat was part of 
a project aimed to develop writing rooms across Western Sydney and was funded through a 
Creative NSW grant. Council agreed to make the Centre available for use free of charge 
(including the absorption of all operating costs for the site) for this purpose for the duration of 
the grant which ended in June 2019. Due to the success of the program, the arrangement was 
extended until August 2022, with an option for further extension. The relationship has been 
managed by the Community Learning and Library team since it was first established. 
 
Westwords is a not-for-profit literacy organisation focused on nurturing and telling stories of 
the people of Western Sydney. They currently utilise the Centre to conduct writing workshops 
for members of the community as well as provide spaces for writers to work on their writing. 
Westwords also supports Library writing programs and is contracted to administer the Fisher’s 
Ghost Writing Prize. 
 
WIRES Koala Rehabilitation Facility 
 

In late October 2022, WIRES approached Council with a proposal to investigate the 
establishment of a Koala Rehabilitation Facility within the Campbelltown LGA, with specific 
interest in the Centre.  
 
WIRES is a not-for-profit organisation focused on rescuing and caring for sick, injured, and 
orphaned native animals and have been in operation in Campbelltown, and the surrounds, for 
over 35 years with approximately 50 active members within Campbelltown LGA. 
 
The proposal suggests installation of critical care koala enclosures and koala pre-release 
enclosures with natural floors, a cool room to store fresh leaves and medicines and benches to 
perform simple veterinary procedures, all of which are within the existing building at the rear of 
the site. Given the limited current security of the site, the proposal also included the installation 
of fencing and CCTV with 24/7 access required to the site, as majority of rescues occur 
between dark and dawn.  
 
Due diligence on the co-location model by both parties has evolved with support from Council’s 
Property Services, Open Space and Development Assessment teams including identifying the 
requirement for any regulatory approvals and investment to support the proposal by Council. 
 
WIRES and key Council staff have worked together to determine site suitability and the 
interface between the Koala Rehabilitation facility and the Writers Retreat which will see 
WIRES taking occupation of the rear building (the old schoolhouse) and installation of 
enclosures and supporting infrastructure.  
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Report 
 
Co-Location Proposal 
 
Discussions with both WIRES and Westwords have determined that both parties could 
successfully co-exist on the site with minimal impact on each other’s operations. 
 
The use of the Centre as a WIRES Koala Rehabilitation Facility would enable animals that are 
sick, have been in contact with domestic dogs or experienced vehicle strikes to be rehabilitated 
in a safe and secure location. The use of the rear building would provide locations for animal 
assessment and treatment, with multiple wildlife care licence compliant enclosures installed at 
the rear of the building. For security, fences and CCTV cameras are proposed as well as linking 
pathways and lighting for all weather access. The use of the building, installation of 
infrastructure and operation of the facility are subject to a Development Application that has 
been lodged by WIRES but remains subject to Council consideration.  
 
Westwords have indicated that they would like to be able to offer an overnight stay for writers. 
This would require significant refurbishment to the front building which would include the 
installation of bathroom amenity. Westwords have been advised that they are to seek grant 
funds to undertake this work and would require landholder consent for the application and 
planning approval from Council. Westwords is currently developing a Scope of Works on the 
front building for Council to consider. 
 
Community and Environmental Benefits 

 
This proposal has significant community and environmental benefits which include:  
 
• Continued development of a writing community in Campbelltown. 
• Space for writers to develop their craft in a rural setting giving them focus and quiet. 
• Ensures partnerships highlighted within Council ‘s Comprehensive Koala Plan of 

Management and to ensure Council resolutions to support wildlife care groups can be 
honoured. 

• Ensure that wildlife carers have access to secure, safe facilities that provide koalas with 
the best change of rehabilitation. 

• Provides access to an underutilised site for 2 valuable services. 
• Provides practical long-term support to ensure the health and rehabilitation of koalas in 

Campbelltown. 
 
Progress on Actions Arising 

 
Council’s Property Services team has now secured conditional Heads of Agreement terms with 
both parties subject to the formal endorsement of Council. 
 
The proposed terms, while not revenue generating, ensure that all direct costs of operation at 
the site are recovered from WIRES and Westwords respectively. The outcome is significantly 
better than the existing situation that places responsibility for the costs of operating the site 
with Council. 
 
The Property Services team also identified the quantum of Council’s required investment to 
expedite the successful co-location of the site. In an initial discussion between WIRES and 
members of Council’s Development team, it was identified that their DA application would 
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trigger a requirement for the upgrade of the existing public amenity at the hall to comply with 
Building regulations. A cost estimate was obtained from Council’s project team for the works. 
The works scope and cost are detailed as follows: - 
 
• Remove existing ramp and construct new to make it accessible compliant as per AS 

1428.1. 
• Upgrade mechanical ventilation as per AS 1668.2. 
• Installation of new cubical with proper back rest that comply with AS 1428.1. 
• Upgrade basin and plumbing works as per AS 3500.2.2018 to comply with AS1428.1. 
• Remove existing fluorescent light and install new. 
• Fixing and upgrading existing door lock. 
 
The estimated cost of works is $44,000 plus GST. 
 
These funds have been allowed for as part of Council’s annual building program. 
 
Next Steps 
 
1. WIRES have produced a detailed concept plan and obtained all supporting documentation 

required for their DA application. 
 

2. Westwords will present Council with a revised operating model and fitout proposal. 
 
3. Westwords to secure grant funding to undertake the fitout works. 
 
4. Charter between the 2 parties to be developed to support principles of co-location at the 

site. 
 
5. WIRES and Westwords to obtain respective Board approval to proceed. 
 
Conclusion 
 
Based on the information provided in this report the parties jointly recommend that Council 
grant approval for the co-location business model and approve the funding to upgrade the 
existing public amenity. 
 

Attachments 

Nil  
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8.15 24 hour Fight Against Cancer Macarthur 

Reporting Officer 

Manager Governance and Risk  
City Governance 
  

Community Strategic Plan   
 

Objective Strategy 

5 Strong Leadership 5.2.2 Ensure that public funds and assets are 
managed strategically, transparently 
and efficiently  

 
Delivery Program   
 

Principal Activity 

5.2.2.4 Deliver financial sustainability through short, medium and long-term financial planning  
 
  
 
Officer's Recommendation 

That Council determine the request for a 3 year sponsorship arrangement for the 24 Hour Fight 
Against Cancer Macarthur 2024 to 2026 including coverage of the cost of Campbelltown 
Athletics Stadium hire and other associated costs with the 24 Hour Fight Against Cancer 
Macarthur Annual Walk event as detailed in the report. 
 
 
Purpose 
 
This report has been prepared for Council to consider the request for a 3 year sponsorship 
arrangement for the 24 Hour Fight Against Cancer Macarthur event, 2024–26 (inclusive).  
 
History 
 
The 24 Hour Fight Against Cancer Macarthur has been conducted since October 2005. Council 
has been a long-term supporter of the 24 Hour Fight Against Cancer Macarthur and has 
sponsored the annual fundraising walk through venue hire and other associated costs also 
being provided by Council since the inaugural event.  
 
Report 
 
A request has been received by the 24 Hour Fight Against Cancer Macarthur Inc to enter into a 
3  year sponsorship arrangement to support the 24 Hour Fight Against Cancer Macarthur annual 
walk from 2024 - 26 (inclusive). The in-kind support sought from Council under the arrangement 
includes:  
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• hire of the Campbelltown Athletics Stadium Leumeah for the 24 Hour Walk Against 
Cancer Macarthur event 

• use of the large portable LED display screen  
• security for the event and 
• cleaning services over the 24 hours of the event.  
  
The value of the sponsorship arrangement sought is $9,500 per year. Please note these costs 
are for 2024 and may be subject to change in accordance with the fees and charges set for the 
following years of the agreement.  
 
Use of the Campbelltown Athletics Stadium, Leumeah is sought on the second weekend of 
October for the term of the agreement. Should Council approve the request it is recommended 
that the sponsorship arrangement provide for an appropriate weekend in October as agreed 
with Council Stadium operations.  
 
In 2024 the event will take place on Saturday 12th October – Sunday 13th October.  
 
The attached correspondence states that more than 1500 local residents participate during the 
weekend and their efforts, combined with a number of other high profile fundraising events, 
raised much needed funds for the Macarthur Cancer Therapy Centre, the Oncology Ward and 
the Paediatric Ambulatory Care Unit located in Campbelltown Hospital and the Palliative Care 
Unit and its outreach services based at Camden Hospital. Since the inaugural event in 2005, 
more than $5.2 million has been raised.  
 
Under the Grants, Sponsorship and Donations Policy, the elected Council has authority to 
approve grants or other financial assistance. This request is referred to the Council for its 
consideration and determination as the in-kind value of this request over the 3 year term 
exceeds the delegation under the policy.  
 
Attachments 

8.15.1 24hr Walk Against Cancer Macarthur Request for Council Sponsorship 2024-26 
(contained within this report) ⇩   
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Fight Against Cancer Macarthur Inc 

c/- 10/1-5 Parkside Crescent 

Campbelltown NSW 2560 

FIGHT AGAINST CANCER MACARTHUR INC. 

Fundraising Authority under the Charitable Fundraising Act 1991 

 Registered Charity - Donations over $2 are tax deductible 

Clr George Greiss 

Mayor 
Campbelltown City Council 
PO Box 57  CAMPBELLTOWN  NSW 2560 

Dear Mayor 

I write to request that Campbelltown City Council continue their sponsorship of the 24 Fight 
Against Cancer Macarthur Inc. signature fundraising event, for the period 2024 -26 inclusive 
by providing: 

• use of the Campbelltown Athletics Stadium Leumeah on the second weekend of
October at no cost

• large portable LED display screen

• security for the event, and

• cleaning services over the 24 hours.

In 2024 the event will take place on Sat 12th October – Sunday 13th October and we will be 
celebrating our 20th year of operation with some special activities. 

More than1500 local residents participate during the weekend and their efforts, combined with 
a number of other high profile fundraising events, raised much needed funds for the Macarthur 
Cancer Therapy Centre, the Oncology Ward and the Paediatric Ambulatory Care Unit located 
in Campbelltown Hospital and the Palliative Care Unit and its outreach services based at 
Camden Hospital.  

It is also my pleasure to inform you, as our patron, that the total raised for local cancer care 
by the 24Hr Fight Against Cancer Macarthur to date totals more than $5.2m.  I am sure you 
agree that this is an outstanding achievement by a volunteer committee, local residents and 
businesses across the Macarthur community spanning two decades. 

The generous support of the Campbelltown City Council, as one of our valued Foundation 
sponsors, will be acknowledged on our publicity material which includes banners, signage, 
brochures, posters and team booklets and on the event T-shirts. The logo will also be 
displayed on the Macarthur Cancer Therapy Centre patient transport bus that was purchased 
through this fundraising.  

I look forward to welcoming you on the day and announcing the details of the continued 
support of Campbelltown City Council. 

Yours sincerely 

Warren Morrison 
Chairperson 
8 April 2024 

Signature has been removed 
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8.16 Submission - Reforming the emergency services funding system 

Reporting Officer 

Executive Manager Corporate Services and Governance  
City Governance 
  

Community Strategic Plan   
 

Objective Strategy 

5 Strong Leadership 5.2.1 Provide proactive and collaborative 
leadership on issues that are important 
to Campbelltown now and into the future  

 
Delivery Program   
 

Principal Activity 

5.2.2.4 Deliver financial sustainability through short, medium and long-term financial planning  
 
 
 
Officer's Recommendation 

That Council endorse the submission regarding reforms to the emergency services funding 
system. 
 
 
Purpose 

To advise Council on the NSW Government consultation paper regarding reforming the 
emergency services funding system in NSW.  
 
On 16 November 2023, the NSW Government announced its commitment to reform the State’s 
emergency services funding with 3 key objectives:  
 
• reduce insurance costs for households by spreading the levy across all property owners. 
• protect pensioners and vulnerable members of the community. 
• ensure a revenue-neutral model that sustainably funds our emergency services agencies.  
 
All 8 of the questions in the consultation paper have been responded to in the attached 
submission.  
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History 

In December 2015 the NSW Government announced it would abolish the insurance-based 
Emergency Services Levy (ESL) from 1 July 2017 and replace it with the Emergency Servies 
Property Levy (ESPL), to be paid alongside council rates.  
 
On 30 May 2017 the NSW Government announced that it would defer the introduction of the Fire 
and Emergency Services Levy (FESL) to ensure small to medium businesses do not face an 
unreasonable burden in their contribution to the State’s fire and emergency services.  
 
In June 2017 the Government announced a Portfolio Committee Inquiry into and to report on the 
funding of fire and emergency services and in particular the policy process and financial 
modelling underlying the FESL, financial implications on stakeholders, alternative models for 
ensuring these services are fully funded fairly and equitably.  
 
The NSW Government released its consultation paper on 10 April 2024 seeking feedback on its 
proposed reforms for a replacement levy to the one currently payable on property insurance. 
The consultation period is open for comment until 22 May 2024 when submissions are due.  
 

Report 

The 3 emergency service agencies are funded by contributions known as the Emergency 
Services Levy (ESL), these agencies manage natural disasters and other emergencies as they 
occur.  
 
• Fire and Rescue NSW is responsible for the provision of fire, rescue and hazmat services 

in cities and towns. 
• The NSW Rural Fire Service is responsible for combating bushfires in NSW and leads 

coordinated bushfire fighting operations across 95 per cent of the State. 
• The NSW State Emergency Service is responsible for responding to flood and storm 

emergencies, with a majority of rescue efforts in rural parts of the State.  
 
The total cost of running Fire and Rescue NSW, The NSW Rural Fire Service and NSW State 
Emergency Services is estimated to be $1.9 billion (excluding depreciation). The funding of 
these services currently comes from ESL contributions made by insurance companies 
(73.7 per cent), the State Government (14.6 per cent) and local councils (11.7 per cent).  
 
A key reform proposal is for the NSW Government to collect the replacement ESL through 
Revenue NSW. The consultation paper is not clear on any changes to the council contribution 
representing 11.7 per cent of the funding need. The NSW Government should consider a holistic 
end to end process in this reform that would be inclusive of all costs including the 11.7 per cent 
currently funded by local council contributions.  
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Below is a summary of the response to the attached consultation paper.  
 
Question Agree/disagree Summary 
Do you agree with the design 
principles of cost recovery, 
equity, efficiency, simplicity 
and sustainability for the 
replacement levy? 

Yes This levy is essentially a tax 
and the principles outlined 
align with accepted taxation 
principles. 

Which of the four revenue 
base models – capital 
improved values, unimproved 
land values, gross rental 
values and a fixed charges 
model – should be used to 
design the replacement levy? 

Unimproved Values Valuations already available 
and used by Revenue NSW for 
land tax and councils for land 
rates. 

Which of the current revenue 
sources for emergency 
services agencies should be 
replaced? 

All sources rolled into one 
levy. 

Remove the contributions 
from Insurance policies and 
local government into one 
state levy. 

Should different levy rates be 
applied to: 
• different property types, 
such as residential, 
commercial or farmland, or 
• properties in different 
locations? 

Yes. Based on property type 
not location. 

Property type is better 
understood by the 
community. 

What protections are 
necessary for pensioners and 
other vulnerable cohorts? 

This is an essential measure. The government should 
consider a scaled 
rebate/concession capped by 
a pre-determined percentage. 
Consideration of assessing 
and making provision for 
hardship should also be 
included. 

How should a levy collected 
each year reflect changing 
funding needs for emergency 
services? 

Full cost recovery. The 11.7% council contribution 
be discontinued and any true 
up from past years be 
adjusted in future years. 

Should revenue from a 
replacement levy be collected 
by local governments or by 
the State Government 
through Revenue NSW? 

State government through 
Revenue NSW. 

The process should be end to 
end, inclusive of all costs 
including the 11.7% currently 
funded by council ratepayers 
and paid by council. This will 
also ensure consistency and 
administration efficiency 
across the State having the 
collection centralised. 

What arrangements should be 
put in place to ensure that the 
removal of the current 
Emergency Services Levy is 

An Insurance Monitor should 
be appointed. 

Council supports the proposal 
for a ‘period of transition, and 
any arrangements that may 
need consideration if council 
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passed on in lower insurance 
premiums? How long should 
the transition take? What 
other transitional 
arrangements should be 
considered for the reform? 

contributions are to be 
replaced by the levy.’ to be 
transparent and equitable. 

 
 
Attachments 

8.16.1 Emergency Services Funding Reform Consultation Paper (contained within this report) ⇩  
8.16.2 Campbelltown City Council Submission (contained within this report) ⇩   
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Acknowledgement of Country 
The New South Wales Treasury acknowledges the Traditional Custodians of the lands where we 
work and live. We celebrate the diversity of Aboriginal peoples and their ongoing cultures and 
connections to the lands and waters of New South Wales.  

We pay our respects to Elders past, present and emerging.  

About this consultation paper 
Reforming the emergency services funding system 

Published by the New South Wales Treasury on behalf of the Hon Daniel Mookhey MLC, Treasurer 
and the Hon Jihad Dib, MP, Minister for Emergency Services. 

www.treasury.nsw.gov.au  

First published: 10 April 2024 

Copyright and disclaimer 
© State of New South Wales through New South Wales Treasury 2024. Information contained in this 
publication is based on knowledge and understanding at the time of writing, 10 April 2024, and is 
subject to change. For more information, please visit nsw.gov.au/copyright. 
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Foreword 
 
 

Protecting everyone 
Our emergency services protect the lives and property of everyone in NSW. 

NSW Treasury projects that the total cost of flood and bushfire to the economy is projected to 
increase from $7 billion in 2020-21 to up to $24 billion per year by 2070-71, in today’s dollars. 

Funding our emergency services is always important, and particularly so in this light. 

Fair for everyone 
The NSW Government believes that funding for emergency services in NSW can be made fairer, 
simpler, more efficient, and more sustainable. 

Taxing only those who take out insurance, and thereby allowing those who are uninsured to avoid 
paying for emergency services through the Emergency Services Levy, is unfair. Worse, it 
discourages more people from taking up insurance – which further erodes the foundations of 
emergency services funding. 

A system where everyone whose property is protected by emergency services would make a 
contribution to those services is not only possible, it is in place in every other mainland Australian 
state.  

Working with everyone 
The time has come for NSW to reform the emergency services funding system. But reform requires 
a clear objective, good faith and respect for all parties who will be affected by change. 

The NSW Labor Government has learned from the mistakes of the former government, which did not 
proceed with its Fire and Emergency Services Levy in 2017.  

The consultation process we begin today is designed to make sure that the emergency services 
funding system delivers the best outcome for everyone involved. 

The NSW Government is seeking views from industry and the wider community on the principles for 
the reform, the revenue base model to be used, and the key design elements and arrangements for 
the replacement levy. 

We encourage you to express your views and feedback on the NSW Government’s ‘Have Your Say’ 
website.  

 

 

 

 

The Hon Daniel Mookhey MLC   The Hon Jihad Dib MP 
Treasurer      Minister for Emergency Services  
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1 Introduction 
 

On 16 November 2023, the New South Wales (NSW) Government announced its commitment to 
reform the State’s emergency services funding with three key objectives:  

1. Reduce insurance costs for households by spreading the levy across all property owners.  

2. Protect pensioners and vulnerable members of the community.  

3. Ensure a revenue-neutral model that sustainably funds our emergency services agencies.  

The current Emergency Services Levy on insurance funds services that benefit everyone but are 
only paid by some.  

The existing Emergency Services Levy increases insurance premiums in NSW by about 18 per cent 
for residential property and about 34 per cent for commercial property. 

The Emergency Services Levy funding requirements for our emergency services increase with 
climate change and the growing instances of natural disasters, making insurance more 
unaffordable.  

Rising insurance premiums increase the cost of living for households and leads to underinsurance or 
an increasing number of households left at risk.  

With natural disasters becoming more frequent, intense and unpredictable, the need for emergency 
prevention and response is growing. Finding a sustainable, broad and fair system is vital to ensuring 
the best emergency services to protect everyone.  

The NSW Government has committed to reform the funding of emergency services to resource our 
fight against the increasing instances of natural disasters, and to more fairly spread the costs 
among property owners.  

This consultation paper is the beginning of public consultations to inform the design, scope, 
features and transition arrangements of a reformed emergency services levy.  

Have your say 
The NSW Government would like your views and feedback on any or all of the following questions 
raised in this consultation paper: 

1. Do you agree with the design principles of cost recovery, equity, efficiency, simplicity and 
sustainability for the replacement levy?  

2. Which of the four revenue base models – capital improved values, unimproved land values, 
gross rental values and a fixed charges model – should be used to design the replacement 
levy? 

3. Which of the current revenue sources for emergency services agencies should be replaced? 

4. Should different levy rates be applied to:  

• different property types, such as residential, commercial or farmland, or 

• properties in different locations?  

5. What protections are necessary for pensioners and other vulnerable cohorts?  

6. How should a levy collected each year reflect changing funding needs for emergency 
services? 

7. Should revenue from a replacement levy be collected by local governments or by the State 
Government through Revenue NSW? 
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8. What arrangements should be put in place to ensure that the removal of the current 
Emergency Services Levy is passed on in lower insurance premiums? How long should the 
transition take? What other transitional arrangements should be considered for the reform? 

To give feedback, you can upload a submission at the NSW Governments ‘Have Your Say’ website. 

Email questions about the consultation paper to the project team at 
ESFReform@treasury.nsw.gov.au 

Submissions are open until 22 May 2024 
We prefer submissions in an accessible format. Accessibility is about making documents easy to use 
for everyone, including people with disability. For more information on how you can make your 
submission accessible, visit http://webaim.org/techniques/word/  

We may publish submissions 

We may refer to submissions upon the completion of the consultation. We will accept anonymous 
submissions if you do not want us to publish yours, or if you have concerns about safety or about 
your submission being linked back to you. We will refer to these in our report as anonymous 
submissions.  

There may be circumstances where the NSW Government is required by law to release the 
information in your submission. For example, this may be in keeping with the requirements of the 
Government Information (Public Access) Act 2009.  

We may publish submissions. If you do not want your personal details or  
any part of your submission published, please say so clearly in your 
submission. An automatically generated confidentiality statement in your 
email is not enough. 
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2 Current funding of emergency services in 
NSW 

 

The three NSW emergency services agencies, funded by the Emergency Services Levy, help NSW 
residents and businesses when natural disasters and other emergencies occur. 

• Fire and Rescue NSW is responsible for the provision of fire, rescue and hazmat services in 
cities and towns across NSW. 

• The NSW Rural Fire Service is responsible for combating bushfires in NSW and leads 
coordinated bushfire fighting operations across 95 per cent of the State’s land mass. 

• The NSW State Emergency Service is responsible for responding to flood and storm 
emergencies in NSW, with a majority of rescue efforts in rural parts of the State. 

The funding needed for our emergency services currently comes from insurance companies 
(73.7 per cent), local councils (11.7 per cent) and the State Government (14.6 per cent).  

The NSW Government will remove the Emergency Services Levy currently imposed on insurance, 
and instead will distribute the levy across a broad base of property owners.  

This change recognises that our emergency services agencies serve everyone in NSW, and there is a 
collective benefit in having these agencies fully funded, well prepared and well resourced.  

NSW is the last mainland Australian state to rely on a levy on insurance to fund the cost of their 
emergency services agencies. Removing the NSW Emergency Services Levy will help insured 
households and businesses who are managing rising cost of living pressures.  

In 2023-24, expenditure for the emergency services agencies is estimated at $2.3 billion. Over the 
past five years, the costs of emergency services have increased by 42 per cent, or 18 per cent in real 
terms (see Table 1). The rapidly growing cost of the emergency services agencies is linked to the 
increasing number of major natural disasters, including due to risks related to climate change. 

Table 1: Emergency services agency expenditure from 2018-19 to 2023-24 (nominal $ million) 

Agency 2018-19 2019-20 2020-21 2021-22 2022-23 2023-24 

Fire and Rescue 
NSW 868 909 915 986 1,086 1,107 

NSW Rural Fire 
Service 617 910 630 574 706 808 

NSW State 
Emergency Service 115 142 173 201 255 357 

Total 1,600 1,962 1,719 1,760 2,047 2,273 

Source: NSW Budget Papers. Expenditure includes both expenses (including depreciation) and capital expenditure. The 
expenditure for 2023-24 is an estimate. Agency funding requirements do not include depreciation expenses, are net of 
self generated income, and therefore are lower than expenditure. The 2023-24 funding target for emergency services 
agencies is $1.9 billion. 

An overarching principle of the emergency service funding system reform is that only the revenue 
required to fund the emergency services is recovered by the new system. An outline of the current 
NSW funding arrangements for emergency services is in Appendix A.  
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3 The case for reforming emergency 
services funding 

 

Placing the Emergency Services Levy on insurance is an unfair, inefficient, and unsustainable way to 
fund our emergency services. Removing the Emergency Services Levy imposed on insurance and 
instead distributing the levy across a broad base of property owners could create a fairer system 
that is cheaper for the majority of people.  

The burden of paying for emergency services falls on households, especially those with 
mortgages  
The largest share of funding of the NSW emergency services is provided by people who insure their 
properties, contents or other goods.  

Generally, people who take on a mortgage must pay for property insurance under the conditions in 
their loan. People who do not insure their properties or other goods do not pay the Emergency 
Services Levy and make no direct contribution to funding emergency services.  

The Emergency Services Levy is generally passed onto policyholders by insurers. It increases the 
price of insurance by adding to the base premium, and consequently also by increasing the price on 
which goods and services tax (GST) and stamp duty are levied. Table 2 shows that the Emergency 
Services Levy has increased the cost of residential property insurance by 18 per cent on average 
over recent years. 

Table 2: How the Emergency Services Levy makes residential property insurance more costly 
 

2017-18 2018-19 2019-20 2020-21 2021-22 2022-23 Average 
Percentage 
increase in 
premium 

21% 17% 18% 21% 15% 17% 18% 

Source: NSW Treasury calculations based on aggregated data on insurance premiums and Emergency Services Levy 
contributions by class of insurance. Estimates include the direct impact of the Emergency Services Levy on insurance 
premiums and the flow-on impact of the Emergency Services Levy as it increases the GST and stamp duty payable on 
insurance policies. 

Home insurance premiums in NSW are estimated to be the third highest in Australia, below only 
cyclone-prone Queensland and the Northern Territory.1 The current Emergency Services Levy also 
makes insurance premiums in NSW around 34 per cent higher on average for commercial property 
than would otherwise be the case.2  

Insurance costs have been increasing rapidly in Australia over recent years, rising 16.2 per cent 
through the year to the December quarter 2023 – the strongest annual rise in more than two 
decades (see Figure 1).  

 
1 Actuaries Institute, Home Insurance Affordability Update, August 2023. 
2 NSW Treasury estimates based on data on insurance premiums and Emergency Services Levy contributions 
by different classes of insurance. Estimates include the direct impact of the Emergency Services Levy on 
insurance premiums and the flow-on impact of the Emergency Services Levy as it increases the GST and 
stamp duty payable on insurance policies. The Emergency Services Levy component of individual insurance 
policies is likely to vary depending on insurance provider or type of insurance. 
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Figure 1: Australian insurance costs have grown rapidly in recent years 

 
Source: Australian Bureau of Statistics, Consumer Price Index, Australia, December Quarter 2023. 

The higher payment burden raises underinsurance and non-insurance 
The latest available Household Expenditure Survey from the Australian Bureau of Statistics indicates 
that 35 per cent of NSW households did not have contents insurance and 5 per cent of homeowners 
did not have building insurance. Table 3 shows the rates of non-insurance in NSW among different 
groups of households. 

Table 3: Proportions of households in NSW without insurance 

Households Building Contents 

Owner without a mortgage 3.9% 15.6% 

Owner with a mortgage 4.7% 16.7% 

Total homeowners 4.5% 16.0% 

Renter / Other tenure type  75.0% 

Total  35.4% 

Source: NSW Treasury calculations based on data provided by the Australian Bureau of Statistics, from the 2015-16 
Household Expenditure Survey. Figures for building insurance are restricted to the set of homeowners who do not pay body 
corporate fees. 

Property owners in NSW have the highest proportion of buildings without insurance and are likely to 
have the highest level of underinsurance compared with other states (Figure 2).  
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Figure 2: NSW has the highest proportion of homeowners without building insurance 

 
Source: NSW Treasury calculations using data supplied by the Australian Bureau of Statistics, Household Expenditure 
Surveys. The figures exclude homeowners who pay body corporate fees. Data are not available for Queensland in 2003-04, 
because of a small sample size. 

States that have removed emergency service funding from insurance premiums have seen the 
proportion of uninsured buildings decrease relative to states that did not reform insurance levies 
over the same period (Figure 2)): 

• In Victoria, the number of property owners choosing not to insure their building declined 
significantly between 2009-10 and 2015-16. This coincided with the abolition of its 
insurance-based emergency services levy in 2013-14. 

• South Australia and Western Australia abolished their insurance-based emergency services 
levies in 1999 and 2003 respectively. 

Higher insurance costs also affect the amount of insurance households take out on their contents. 
NSW has persistently had the highest level of non-insurance for household contents across all 
states (Figure 3).  

Figure 3: The proportion of NSW households without contents insurance is higher than any other 
State 

 
Source: NSW Treasury calculations using data supplied by the Australian Bureau of Statistics, Household Expenditure 
Surveys. 
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Small business are victims too 
NSW businesses have ranked insurance costs their number one issue in almost every business 
conditions survey conducted since 2019, including the first quarter of 20243. 

Small businesses have a lower capacity to self-insure than some large businesses, so high insurance 
prices can leave many small businesses exposed to risks. A May 2015 survey by the Insurance 
Council of Australia found 13 per cent of small businesses had no general insurance. Sole traders 
are often forced to take on more risk, with 24 per cent found to have no insurance.4 

The pressure on households and businesses will increase unless there is change 
The impact of the Emergency Services Levy on insurance costs is compounded by several 
underlying factors which raise prices.  

More frequent and intense climate events increase demand for emergency services 
The funding requirements of our emergency services agencies are expected to rise quickly with 
climate change and increased exposure to climate-related hazards. Without change to the current 
Emergency Services Levy system, this will further increase the cost of insurance and discourage 
insurance take-up. As the number of uninsured properties increases, the number of contributors to 
the emergency services funding is expected to decrease. 

NSW Treasury modelling projects the total economic cost of floods and bushfires to rise from 
$7 billion in 2020-21 to up to $24 billion per year by 2070-71 (in real 2022-23 dollars).5 This is 
consistent with other Australian and international estimates that project costs to grow significantly 
over coming decades. For example, a report prepared by Deloitte Access Economics finds that 
disasters cost the Australian economy $38 billion per year, on average, and that this cost is 
projected to rise to at least $73 billion annually by 2060.6 

Reinsurance costs are high globally making it harder for insurers to finance their policies 
More frequent and intense climate change related events are making it more expensive to insure, 
particularly in areas where flood, fire and storm damage are most likely. Due to increased risks, 
reinsurance costs are high globally, making it harder for insurers to finance their policies. 

Insurance companies around the world are finding it more difficult to access finance. Reinsurance is 
more difficult to obtain, and willingness to take on risk is low. All these issues can impact the cost of 
premiums locally. Adding the Emergency Services Levy on top of these cost pressures only 
exacerbates the problem. 

A simpler system will be more transparent 
Insurance companies disclose the component of a premium which is linked to their Emergency 
Services Levy liability for that policy and pass this cost on to consumers. However, the Emergency 
Services Levy liability calculation is complex. Overall, households and businesses lack visibility on 
the funding of emergency services and the cost of service provision.  

• Levy-payers may find it challenging to understand the operation of the Emergency Services Levy 
due to its complex mechanism.  

• Insurance companies have to forecast growth in volumes and values of their own policies as well 
as the market, and then ensure they recover the correct amount of the Emergency Services Levy 

 
3 Business NSW, March 2024 BCS Report, 2024 and Business NSW, Insurance at the Speed of Business, 
November 2023.  
4 Insurance Council of Australia, Non-Insurance in the Small to Medium Sized Enterprise Sector, July 2015. 
5 Flood costs include costs arising from riverine flood only; they do not include those arising from other 
disasters such as storms, hail, storm surge and earthquakes. 
6 Deloitte Access Economics, Special report: Update to economic costs of natural disasters in Australia, 
Australian Business Roundtable for Disaster Resilience & Safer Communities, 2021.  
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from policyholders to meet their final contribution amount. These final contribution amounts are 
only known after the end of each financial year.  

The complexity on the insurance side is mirrored in the systems for collecting revenue from 
councils. Each emergency services agency has different approaches to the allocation of costs 
between councils. 

Previous reviews relating to the Emergency Services Levy 
Numerous studies and investigations have provided commentary on how the Emergency Services 
Levy could be reformed. Three key sources are referenced below, with further details of the findings 
and recommendations outlined in Appendix B. 

NSW Parliamentary Inquiry into Fire and Emergency Services Levy – 20187 
The Inquiry provided its findings and recommendations following its examination of the former 
government’s failed implementation of the Fire and Emergency Services Levy (FESL). The Inquiry 
found that the former government did not have an adequate understanding of the complexities or 
impacts of the proposed reform. This resulted in the decision to indefinitely defer FESL, causing 
significant and avoidable costs to councils and the insurance industry. 

The Inquiry recommended that, when developing a new levy, a government should: 

• ensure that there is appropriate consultation with key stakeholders 

• conduct full and transparent modelling of such a levy 

• reintroduce an insurance monitor 

• consider a range of issues before deciding to implement a new levy. 

NSW Federal Financial Relations Review (Thodey Review) – 20208  
The Thodey Review found that insurance taxes are inefficient, as they raise insurance premiums and 
disincentivise consumers from insuring adequately. It also found they are inequitable, as there 
seems to be no link between insurance purchase and distribution of benefit from government 
expenditure on emergency services, creating a ‘free-rider’ problem.  

The Emergency Services Levy in NSW was cited as having the most acute price and policy impacts 
relating to insurance taxes. These taxes increase the cost of insurance and therefore increase the 
likelihood that households and businesses choose not to insure or to underinsure. Thus, taxes on 
insurance increase the risk and exposure of less fortunate members of the community. 

A broad-based property levy is much more efficient and equitable, the Thodey Review found. It 
would make insurance more affordable and ensure that all property owners pay to fund emergency 
services.  

Australia’s Future Tax System Review (Henry Review) – 20109 
The Henry Review found taxes on insurance add to the cost of insurance premiums and can lead to 
underinsurance or non-insurance. Low-income households are more likely to abandon insurance in 
response to higher premiums than high-income households. This can lead lower income households 
to bear more risk, despite being less well-placed to do so than people with higher incomes. 

The Henry Review explicitly stated that fire services levies should be abolished. The review also 
noted the efficiency of land as a tax base.  

 
7 New South Wales Parliament, Legislative Council, Portfolio Committee No. 4 – Legal Affairs, Fire and 
Emergency Services Levy, Sydney, 2018. 
8 NSW Treasury, NSW Review of Federal Financial Relations – Supporting the road to recovery – Final Report 
(David Thodey, chairman), Sydney, 2020. 
9 Henry, K, Harmer, J, Piggott, J, Ridout, H, and Smith, G, Australia’s Future Tax System, Report to the Treasurer, 
Australian Treasury, Canberra, 2010. 
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4 Four revenue base models for emergency 
services funding 

 

Principles for designing a replacement levy 
The NSW Government seeks to design a replacement levy that is right for NSW with its 
development informed by industry and interested stakeholders in the wider community.  

The proposed design principles to guide the reformed levy are: 

• Cost recovery: Any levy will be set at a level sufficient to fund the cost of emergency services, 
and only collect the revenue required to replace current funding sources for emergency 
services.  

• Equity: A replacement levy would fairly distribute the funding of emergency services across all 
property owners. A replacement levy can also be considered equitable if property owners in 
similar circumstances pay the same levy liability (horizontal equity) and property owners with a 
higher capacity to pay contribute more towards the funding of emergency services than those 
with a lower capacity to pay (vertical equity).  

• Efficiency: An efficient levy minimises the unwanted impacts on levy-payers’ economic decisions 
while still raising the required revenue.  

• Simplicity: A simple and transparent levy is easy to understand, with low compliance costs. A 
simple levy is also easy to calculate, easy to pay and minimises the time and effort levy-payers 
need to dedicate to ensure they met their obligations.  

• Sustainability: There is an ongoing need for the provision of emergency services by the State 
Government. Given this, any mechanism put in place to fund the emergency services agencies 
should have the capacity to reliably provide sufficient funds over the long term.  

Four revenue base models 
The revenue base is what the levy is applied to. This section considers four options: capital improved 
values, unimproved land values, gross rental values or a fixed charges model. The choice of revenue 
base model will affect how the burden of the replacement levy is distributed. 

Although emergency services respond to motor vehicle call-outs, motor vehicles have not been 
included as an element of the proposed reform given the relative inefficiency of vehicle taxes as a 
revenue base. Moreover, as property owners generally own motor vehicles, a levy on property 
owners can also be considered as indirectly sourced from motor vehicle ownership. 

  

Question 1 

Do you agree with the design principles of cost recovery, equity, efficiency, 
simplicity and sustainability for the replacement levy?  
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4.1 Capital improved values 
Capital improved values reflect the market value of the property and include the value of the land 
and buildings and other improvements. NSW uses capital improved values for transfer duties. But 
NSW does not keep a database of current capital improved values for any ongoing annual taxes. 
Developing such a database would require time and involve significant up-front costs. Valuation 
NSW has estimated that it could take five years to implement a capital improved values revenue 
base for over 3.5 million properties.  

Both Victoria10 and South Australia11 fund emergency services through a property levy based on 
capital improved values with both a fixed and variable component. 

4.2 Unimproved land values  
Unimproved land values reflect the value of land excluding the value of buildings or other structures 
and improvements. Land values are estimated regularly by the NSW Valuer General and are based 
on factors such as: 

• the highest and best permitted use of the land based on zoning and planning restrictions 

• land size, shape, features, location and views 

• comparable sales.  

In NSW, land values are used as the base for land tax and council rates.  

The Australian Capital Territory uses a five-year average of unimproved (land) values for their rates, 
land tax and Police, Fire and Emergency Services Levy.12  

4.3 Gross rental values 
Gross rental value is an estimate of the rental income a property could earn if it was rented out for a 
year. Gross rental values are similar to using a capital improved revenue base, reflecting the market 
value of a property including both its location and the characteristics of the dwelling, including 
number of bedrooms and quality of the construction and finishes. 

As with a capital improved revenue base, a gross rental value model would require NSW to develop 
a database of valuations for all properties in the State, with the associated lead time and cost. Gross 

 
10 For the Fire Services Property Levy in Victoria, six different variable rates apply to residential, commercial, 
industrial, primary production, public benefit and non-residential vacant land, and two different fixed charges 
apply to either residential or non-residential land. 
11 For the Emergency Services Levy in South Australia, levy rates are adjusted for seven land-use categories 
(residential, commercial, industrial, rural, special community use, vacant and other) and four location 
categories. 
12 For the Police, Fire and Emergency Services Levy in the Australian Capital Territory, a fixed and variable 
charge is applied to all properties, with different variable charges applying to residential, commercial and 
rural properties. 

Question 2 

Which of the four revenue base models – capital improved values, 
unimproved land values, gross rental values and a fixed charges model – 
should be used to design the replacement levy?  
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rental values would have to be estimated across all properties, even for those which have never 
been rented out.  

Western Australia13 and Tasmania14 use gross rental values as a property levy revenue base to raise 
revenue to contribute towards part of the cost of their emergency services. 

4.4 Fixed charges model 
A levy set as a percentage of any of the three revenue bases above could lead to a relatively wide 
variation in levies across properties. An alternative model that would reduce the variation in levy 
amounts could be based on a set of fixed charges. A tiered schedule of fixed charges would have 
properties with the lowest land values paying the smallest fixed charge, and properties with higher 
land values paying a higher fixed charge. 

A revenue base model using only fixed charges could include different charges depending on: 

• land use categories, such as residential, commercial, industrial and farmland, and 

• the level of emergency services available (for instance, areas where the costs of services per 
property are higher could pay the highest levies).  

All states and the Australian Capital Territory fund their emergency services using an element of 
fixed charge. Queensland alone uses only fixed charges and does not differentiate based on 
property values, land values or gross rental values. In Queensland, a fixed charge is applied to all 
properties based on their land use category (segregated into 16 groups) and level of fire services 
available (segregated into five classes).15 

 
13 For the Emergency Services Levy in Western Australia, levy rates are adjusted for five location categories 
(metropolitan, metropolitan fringe, regional cities, country towns and rural areas) with a minimum and 
maximum levy based on land use categories (single residential, multiple residential, farming, commercial, 
industrial, vacant land). 
14 The Fires Services Contribution in Tasmania is based on the assessed annual value of a property, which is 
the estimated yearly rental value of the property. 
15 Each property is categorised into 16 levy groups, with Group 1 including largely vacant land, Group 2 
residential property and Groups 3 to 16 different types of commercial and industrial properties by size and risk 
factor. 
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5 Other design elements for the reform 

5.1 Replacing existing revenue sources 

Question 3 

Which of the current revenue sources for emergency services agencies 
should be replaced? 

The Government remains committed that reforms to the Emergency Services Levy will be revenue 
neutral.  

A levy that replaces insurance contributions would collect 81 per cent of the current funding cost of 
the emergency services agencies. The current Emergency Services Levy on insurers collects 
73.7 per cent, and the associated insurance stamp duty provides a further 7.3 per cent through 
State Government general revenue.  

The other revenue sources that currently fund the emergency services agencies are the 
11.7 per cent from local government contributions and the additional 7.3 per cent from State 
Government general revenue that is distinct from the Emergency Services Levy associated stamp 
duty. The State Government contribution totals 14.6 per cent of emergency services funding 
consisting of the 7.3 per cent from Emergency Services Levy associated insurance stamp duty and 
7.3 per cent from other general revenue sources. 

For example, the emergency services agencies are estimated to require contributions of $1.9 billion 
to fund their operations in 2023-24.  

• $1.4 billion, covering the Emergency Services Levy on the portion of insurance premiums that is 
attributable to the Emergency Services Levy (73.7 per cent) 

• $220 million, from council contributions (11.7 per cent) 

• $280 million, the State Government contribution (14.6 per cent). 

Council contributions to emergency services funding further complicate the current funding system. 
Transitioning these contributions into the replacement levy could make the system much simpler.  

 

According to analysis by the Actuaries Institute, removing the Emergency Services Levy from 
insurance policies could reduce insurance costs of a typical fully-insured home by $387 per year. 16 

 
16 Actuaries Institute, Home Insurance Affordability Update, August 2023. This is a technical estimate of the 
cost of insurance and can differ from the actual premiums households pay. 
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5.2 Different levy rates for different property types and 
locations 

Question 4 

Should different levy rates be applied to: 
• different property types, such as residential, commercial and farmland, 

or 
• properties in different locations? 

Residential, commercial and farmland 
The replacement levy could be structured such that all properties with a common value (unimproved 
land value, capital improved value or gross rental value) incur the same levy liability. Alternatively, 
the replacement levy could apply different levy rates to different classes of property (for example, 
residential, commercial and farmland).  

Currently, the insurance-based Emergency Services Levy results in a higher markup on insurance 
for commercial properties than for residential properties. These markups reflect insurers’ 
assessment of the capacity of different customer types to absorb different insurance costs, 
including income tax deductibility of premiums.  

Geographic zones 
Some states have adopted a funding model in which the burden of the levy depends on the location 
of the property. Such an approach seeks to align the levy burden more closely with the cost of 
services provided.  

5.3 Protecting certain households 

Question 5 

What protections are necessary for pensioners and other vulnerable 
cohorts?  

The NSW Government is committed to developing protections that will reduce the impact of the 
replacement levy on certain groups, such as pensioners and other vulnerable groups . Currently, all 
states and territories with a levy to fund emergency services provide concessions for certain groups, 
such as pensioners.  

Consideration could be given to providing concessions to asset-rich but income-poor groups such as 
pensioners. Concessions for these groups could be structured as: 

• discounts on levy payments; or 

• an ability to defer levy payments, with interest accruing in the deferral period.  

More broadly, reform could include a hardship scheme for people who cannot make levy payments 
after meeting basic living expenses. Such a scheme could support not just households but also 
small businesses. 
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5.4 Determining the annual revenue target 

Question 6 

How should a levy collected each year reflect changing funding needs for 
emergency services? 

A key design principle for the reform is cost recovery: the NSW Government should raise only the 
revenue needed to fund the State’s emergency services.  

Levy rates could be set each year to match the funding requirement of the emergency services 
agencies. Under such an approach, levy rates would be adjusted each year in line with changes in 
the expenditure of the emergency services agencies. 

Alternatively, funding could be tied to historical funding requirements, or an average of the funding 
requirements over time. 

Any misalignment between the revenue collected and the funding required in a given year could be 
adjusted in subsequent years to ensure that over the medium term, revenue collected aligns with 
the funding required. 

5.5 Collecting the levy 

Question 7 

Should revenue from a replacement levy be collected by local governments 
or by the State Government through Revenue NSW? 

Local governments collect council rates, which are levied on unimproved land values. Councils have 
established systems for billing, collecting rates, and collecting debts. Local governments could 
include a notice of a replacement levy assessment as part of their council rates assessment notices.  

The 128 councils in NSW use a range of different software and platforms. Changing these systems 
to deal with a replacement levy – and then training staff on the changes – may add cost and 
complexity first to the transition, and then to the levy’s ongoing administration. 

Revenue NSW is the State’s primary revenue collection and debt recovery agency. It could collect a 
levy using one integrated system to issue levy bills and refer to debt recovery when required. The 
implementation and ongoing operations may be simpler without the need to coordinate and conduct 
assurance activities with 128 councils. 
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5.6 Transitional arrangements and monitoring of insurance 
prices 

Question 8 

What arrangements should be put in place to ensure that the removal of the 
current Emergency Services Levy is passed on in lower insurance premiums?  
How long should the transition take? What other transitional arrangements 
should be considered for the reform? 

Smooth transition 
Removing the current Emergency Services Levy on insurance should reduce property insurance 
premiums significantly. Given this, it is important that the reduction in insurance premiums does not 
happen in a way that encourages policy holders to delay renewals of their insurance and risk being 
uninsured until the Emergency Services Levy is removed.  

In addition, there is a risk that some insured property owners could face paying the Emergency 
Services Levy on their insurance policy and then a replacement levy shortly thereafter. 

Insurance companies and the NSW Government should work to design a transition away from the 
current system to avoid creating incentives to delay the purchase of insurance and to ensure the 
equitable treatment of individual property owners without passing the cost on.  

Monitoring the insurance market 
To address concerns that insurance companies would not fully pass on the benefit of removing the 
Emergency Services Levy to consumers, the NSW Government will establish an insurance monitor. 
The NSW Government will provide an avenue for seeking further information about the removal of 
the Emergency Services Levy and the savings that should be passed on and will help deal with 
individual complaints on specific insurance policies. 

While the removal of the Emergency Services Levy is a significant aspect of this reform, the NSW 
Government also wants to hear feedback on other transitional arrangements that should be 
considered as part of the reform. These could include the period of transition, and any arrangements 
that may need consideration if council contributions are to be replaced by the levy. 
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Appendix A: Current funding arrangements 
Funding for Fire and Rescue NSW, the NSW Rural Fire Service and the NSW State Emergency 
Service is determined each year by the Minister for Emergency Services in consultation with the 
Treasurer for the following financial year. The funding target is adjusted to compensate for deficits 
and surpluses in the previous financial years.  

Under legislation, insurers contribute 73.7 per cent of the required revenue, local government 
contributes 11.7 per cent, and the State Government contributes the remainder. In 2023-24, the total 
funding target for the three agencies was $1.9 billion, with insurers contributing $1.4 billion through 
the Emergency Services Levy, councils contributing $220 million and the State Government 
contributing the remaining $280 million. 

Insurance contributions 
The Emergency Services Levy Act 2017 requires insurers to pay a contribution – the Emergency 
Services Levy – in respect of premiums for relevant classes of insurance. The Act also sets out the 
methods of assessment and calculation for these contributions.  

The Emergency Services Levy on individual insurance companies is calculated based on their market 
shares of particular types of insurance.  

Insurance companies generally recover their contributions by imposing a surcharge on policy 
holders’ premiums. The surcharge is usually described as Emergency Services Levy on insurance 
policies. Both GST and stamp duty are then charged on the sum of the base premium and the 
Emergency Services Levy. 

The Emergency Services Levy not only directly increases the price of insurance by adding to the 
base premium, but also increases the amount payable in GST and stamp duty. Table 4 below shows 
the impact of the Emergency Services Levy on the cost of residential and commercial property 
insurance over recent years. 

Table 4: Impact of Emergency Services Levy on insurance premiums 

Type of insurance 2017-18 2018-19 2019-20 2020-21 2021-22 2022-23 Average 
Commercial 
property insurance 33% 37% 35% 38% 31% 31% 34% 

Residential 
property insurance 21% 17% 18% 21% 15% 17% 18% 

Source: NSW Treasury calculations of the percentage increase in premium based on aggregated data on insurance 
premiums and Emergency Services Levy contributions by class of insurance. Estimates include the direct impact of the 
Emergency Services Levy on insurance premiums and the flow-on impact of the Emergency Services Levy as it increases 
the GST and stamp duty payable on insurance policies. 

Local government contributions 
Local council contributions provide 11.7 per cent of the Funding Target for the three emergency 
services agencies. For each of the three emergency service agencies, a different methodology is 
used to determine the amount to be contributed by individual local governments, according with 
provisions in each respective Act. 

For Fire and Rescue NSW, the basic principle is that each local government area makes a 
contribution based on the cost of the fire and rescue service provided within its area: 

• Fire and Rescue NSW estimates its spending in each local government area (LGA). 

• Spending for the Greater Sydney area is allocated to local councils based on the previous 
five-year average land values. 

• Spending for regional areas is allocated to local councils based on the previous year’s portion. 
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• Each year, adjustments are made to reflect changes such as new fire stations, changes in fire 
station permanent staffing, and boundary changes between councils.  

In some areas, multiple LGAs are grouped into a single fire district. These include the Sydney, Lower 
Hunter and Newcastle Fire Districts. In these fire districts, each individual council’s contribution to 
the fire district estimated expenditure is based on the value of rateable land in the respective LGA. 
The apportionment of contributions is determined by the five-year rolling average of aggregate land 
values in each LGA, as advised by the NSW Valuer General. 

For the NSW Rural Fire Service, each relevant council’s contribution is based on their historic 
20-year average share of expenditure, which reflects the cost of services provided within each 
council’s area. The NSW Rural Fire Service does not operate in the urban core of Sydney but covers 
large parts of the Greater Sydney area. 

In the case of the NSW State Emergency Service, each local government’s contribution is based on 
its population.  
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Appendix B: Previous reviews relating to 
emergency services funding 
NSW Parliamentary Inquiry into Fire and Emergency Services Levy – 2018  
The Parliamentary Inquiry into the Fire and Emergency Services Levy (FESL) produced the following 
findings and recommendations. 

Finding 1 

That the failed implementation of the FESL was a poor public policy decision, undertaken without 
adequate understanding of the complexities of the issue or the impacts of the proposed reforms.  

Finding 2 

The failed implementation and late deferral of the FESL has caused significant and avoidable costs 
to local government and the insurance industry.  

Recommendation 1 

That the NSW Government provide greater oversight and accountability to ensure that the budgets 
for fire and emergency services agencies are appropriate.  

Recommendation 2 

That NSW Treasury continue to work to minimise the number of 'known unknowns' and conduct a full, 
and transparent re-modelling of any new emergency services funding levy.  

Recommendation 3 

That the NSW Government consider making Revenue NSW responsible for administering any new 
emergency services funding levy. 

Recommendation 4 

That no future NSW Government should move to implement a new emergency services funding levy 
unless it considers: 

• use of capital improved value of land for calculation of levy 

• differential levy rates, fixed charges, discounts and caps 

• better aligned land classifications between council and the levy 

• inclusion of motor vehicles 

• the removal of the 11.7 per cent contribution by councils 

• addressing the impact of the levy on lower socio-economic households which are currently 
unable to afford building and contents insurance. 

Recommendation 5 

That the NSW Government ensure appropriate consultation with key stakeholders during the 
development or re-modelling of any new levy. 

Recommendation 6 

That the NSW Government revisit the role and funding arrangements for the Emergency Services 
Levy Insurance Monitor to ensure that, if the FESL is re-introduced, the Monitor's role continues past 
June 2020. 
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NSW Federal Financial Relations Review (Thodey Review) – 2020  
The Thodey Review made the following recommendations.  

Recommendation 10: “All specific taxes on insurance products, including the Emergency Services 
Levy in New South Wales, should be abolished and replaced by more efficient and broad tax bases, 
to improve the affordability and uptake of insurance.”  

Recommendation 11: “To reduce the cost of insurance and enable fairer ways to fund the fire and 
emergency services, the Government should reconsider applying a levy on property owners and 
should also consider combining this with any future broad-based land tax. The reform should 
follow a detailed consultation and modelling process to carefully consider the impacts on different 
taxpayers.” 

Australia’s Future Tax System Review (Henry Review) – 2010 
The Henry Review conducted for the Australian Government made the following findings on insurance 
taxes: 

“Australia has high taxes on insurance, both in comparison to other countries and to the way that 
other products and industries are taxed. Specific taxes on insurance add to the cost of insurance 
premiums and can lead to underinsurance or non-insurance.” 

“Low-income earners are more likely than high-income earners to abandon insurance in response 
to higher premiums. The result is that they bear more risk themselves, although they are less well-
placed to do so than people with higher incomes.” 

Recommendation 79 of the Henry Review stated that: 

“All specific taxes on insurance products, including the fire services levy, should be abolished. 
Insurance products should be treated like most other services consumed within Australia and be 
subject to only one broad-based tax on consumption.” 

The Henry Review also noted the efficiency of land as a tax base: 

“Land has the potential to be an efficient tax base for the States capable of delivering significant 
and sustainable revenues. Land is an efficient tax base because it is immobile; unlike labour or 
capital, it cannot move to escape tax. This means that economic growth would be higher if 
governments raised more revenue from land and less revenue from other tax bases. However, this 
efficiency is harmed if there are significant exemptions from land tax that encourage people to 
change how they use land.” 
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52 Martin Place  
Sydney NSW 2000  
 
Office hours: 
Monday to Friday 
9.00am to 5.00pm  
 
E: ESFReform@treasury.nsw.gov.au  
W: www.nsw.gov.au/have-your-say 
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xx April 2024 

NSW Government 
McKell Building 
2-4 Rawson Place
HAYMARKET  NSW  2000

Dear Sir or Madam 

Submission: Reforming the emergency services funding system 

Thank you for the opportunity to make this submission on behalf of Campbelltown City Council. 

Overall, we are pleased that the NSW Government is conducting this reform and considering collecting 
the Emergency Services Levy (ESL) through Revenue NSW together with absorbing the 11.7 per cent 
council contribution into a holistic property-based levy.  

We have proposed an alternative for the 11.7 per cent contribution that would allow councils to retain their 
current contribution for local expenditure on risk mitigation works that should over time reduce the need 
for emergency service call outs.  

Based on the availability of unimproved land values we recommend that these values form the basis of the 
replacement levy. Unimproved land values are currently used to calculate land tax and land rates.  

We have suggested the use of a base amount split with an ad-valorem rate that allows the biller to split 
their fixed costs evenly across the contribution base, the ad-valorem component aligns with the taxation 
principle of equity as the higher the land value the greater the capacity to pay. 

Where there are differences in property types it would make the most sense to the community to use 
them as the basis for any levies, it is easy to visualise and harder to argue against. A levy based on risk or 
location is in our view too subjective. 

We could not find any information in the consultation paper on exemptions for public spaces or 
government land. Given the references are aligned with residential, commercial or farmland it is unclear 
whether the levy is to apply to schools, churches or public infrastructure such as that provided by local 
councils.  

It is essential that the replacement levy include protection for vulnerable people in our community and 
this should be an essential element to any taxation reforms. Inclusion of a rebate scheme for pensioners 
and avenues to deal with financial hardship should be considered.  

We are firm on our belief that this state responsibility should be fully managed end to end by the 
government which would include the levy, collection and expenditure. This includes the resumption of all 
control and management of the ‘red fleet’ assets vested in local councils.  
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Dealing with accountability of Rural Fire Services (RFS) assets or the ‘red fleet’ in terms of the ESL is 
another matter that needs to be considered. We are aware of the current Public Accounts Committee 
Parliamentary Inquiry into the assets, premises and funding of the NSW Rural Fire Service that closes for 
submissions on 10 May 2024. We have noted that ‘the sustainability of local government contributions to 
emergency service provision’ is included in the Parliamentary Inquiry’s terms of reference.  

Our view is that vesting of the red fleet assets with councils does not mean the councils have control and 
therefore any costs associated with these assets should be part of the state governments ESL funding 
arrangements. Councils do not control these assets, nor does it control the economic benefits embodied 
in these assets. Accordingly, there is not a sufficient basis on which to determine the accounting for the 
red fleet equipment and premises.  

Full transparency of the transitional arrangements should be under the auspice of an insurance monitor 
to ensure the governments desired outcome to reduce the cost-of-living pressures are not simply 
redirected or absorbed.  

In this submission we have responded to each of the 8 items for feedback, the responses are provided on 
the following pages.  

 
 
 

Submission 

Do you agree with the design principles of cost recovery, equity, efficiency, simplicity and 
sustainability for the replacement levy?  
 

This levy is essentially a tax and the principles outlined align with accepted taxation principles.  

The contribution made by councils must be absorbed into the replacement levy for full visibility and 
transparency. It is inappropriate to hide contributions that are made by local councils in this reform. 
There have not been arguments put forward in the consultation paper for the council’s 11.7 per cent 
contribution to remain in place and as such it should be removed.  

As an alternative, the government may consider allowing councils to keep the amount of ESL they 
collect from council so that each council can allocate the funds for emergency mitigation purposes. 
To be clear a council that currently collects $2 million could levy a special rate and restrict the income 
for expenditure on works, services or activities designed to mitigate the need for future emergency 
service costs. By way of example this could be the repayment of infrastructure loans to address flood 
mitigation, reconstruction of local fire trails etc.  

Simple amendments to the Local Government Act 1993 could be made to allow for the levy and to 
provide guidance on expenditure outcomes. Over time the levy could improve areas that are presently 
vulnerable to natural disasters and would be a sustainable approach.  

This suggested approach does not take into account that the ESL was originally a direct cost shift to 
local councils and aside from the revenue (from land rates) being spent in the council area it will not 
remedy the cost shift situation.  

The consultation paper estimates the revenue required to fund emergency services in 2023-24 to be 
$1.9 billion, $220 million1 of which is sourced from local councils. Potentially this $220 million could be 
injected into local infrastructure works to either reduce the risk or help access areas of risk more 
quickly.  

 
1 Reforming the emergency services funding system – 10 April 2024 pg 16 
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Which of the four revenue base models – capital improved values, unimproved land values, gross 
rental values and a fixed charges model – should be used to design the replacement levy?  

 

The most efficient model would be to use the currently available unimproved land values.  

Using a base amount split with an ad-valorem rate gives the biller the opportunity to split their fixed 
costs evenly across the contribution base, the ad-valorem component aligns with the taxation 
principle of equity as the higher the land value the greater the capacity the owner has to pay. Fixed 
charges do not align with the taxation principles and may result in complex bracket creep outcomes.  

 

Which of the current revenue sources for emergency services agencies should be replaced?  

The whole $1.9 billion should be levied and collected by the NSW Government.  

The hidden contribution by local councils must be rolled back into a holistic levy that is clear and 
transparent to the community. A levy that is partly collected by the state and partly collected by local 
councils as a hidden tax needs to discontinue. There have not been suggestions why local council 
contributions need to continue in the consultation paper.  

Should different levy rates be applied to:  
• different property types, such as residential, commercial or farmland, or 
• properties in different locations?.  

There are arguments for and against this proposal. It is a matter for the government to determine 
rationale for different levies to apply to different property types.  

Where there are differences in property types it would make the most sense to the community to use 
them as the basis for any levies, it is easy to visualise and harder to argue against. A levy based on 
risk or location is in our view too subjective.  

Considerations for residential is the spread of the burden across a greater base, we believe there are 
approximately 20 times more properties categorised or zoned for residential purposes than the 
combined commercial + farmland uses. Residential properties are most likely more at risk of damage 
from natural disasters.  

Considerations for businesses is the regulatory requirements for risk mitigation that is not placed on 
residential properties, such as fire safety regulations, building code requirements, work health safety 
and abatement. However, a fire in a commercial premise is likely to require a greater number of 
resources to contain than that of a residential property.  

We could not find any information in the consultation paper on exemptions for public infrastructure 
or government land. Given the references are aligned with residential, commercial or farmland it is 
unclear whether the levy is to apply to schools, churches or public infrastructure such as that 
provided by local councils.  

What protections are necessary for pensioners and other vulnerable cohorts?  

It is essential that the replacement levy include protection for vulnerable people in our community 
and this should be an essential element to any taxation reforms.  

Pensioners, generally defined as those in receipt of a Pensioner Concession Card who are the owner 
and occupier of the property should have a rebate or discount made available to them. The amount 
of reduction will need to be a matter for government once a levy model has been determined. 
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Consideration to a scaled amount capped at a fixed value is recommended, for example 50 per cent 
capped at $150.  

We have noted the statement that the ‘reform could include a hardship scheme for people who cannot 
make levy payments’, and believe the word ‘could’ should be changed to must. Although hardship can 
be subjective and change for individuals from time to time it is an essential part of any taxation reform 
that may affect vulnerable people in our community. Further, provision to extend the concession for 
eligible pensioners to deal with cases of hardship should also be considered.  

 

How should a levy collected each year reflect changing funding needs for emergency services?  

We have noted in the consultation paper that this proposed replacement levy is to be full cost 
recovery and agree with this principle as we have mentioned previously.  

The replacement levy needs to reflect full cost recovery to the citizens of NSW, inclusive of the 
council 11.7 per cent contribution.  

Any reservations or anecdote that the levy collected by local councils could result in extraneous costs 
can be mitigated by Revenue NSW levying and collecting the state tax. Cost abatement will be a 
matter for the government as there will be full oversight of any runaway costs in service delivery.  

We could not see any discussion around how the levy may be payable, for example in full by a certain 
date or in part payments. In this regard we recommend that levy payers be given the opportunity to 
choose to pay in full or by instalments. Encouragement to pay in full may be incentivised by way of a 
discount and late payment subject to penalty interest charges.  

A true up in the ‘misalignment between the revenue collected and the funding required in a given year 
could be adjusted in subsequent years’, is an appropriate funding model.  

 

Should revenue from a replacement levy be collected by local governments or by the State 
Government through Revenue NSW?.  

This replacement levy is collected to fund state-controlled emergency services and therefore should 
be levied and collected by the NSW Government through Revenue NSW.  

The process should be end to end, inclusive of all costs including the 11.7 per cent currently funded 
by council ratepayers. As we have outlined previously there have not been any reasons given in the 
consultation paper validating the need to keep the council contributions in place, and they should be 
discontinued.  

The NSW government would have full control and visibility in setting revenue targets and cost 
abatement to deliver a better outcome for our community.  

 

What arrangements should be put in place to ensure that the removal of the current Emergency 
Services Levy is passed on in lower insurance premiums? How long should the transition take? 
What other transitional arrangements should be considered for the reform?  

We agree with the proposed position in regard to Insurance companies and the government working 
on a transition away from the current system.  

We support the proposal for a ‘period of transition, and any arrangements that may need 
consideration if council contributions are to be replaced by the levy.’ to be transparent and equitable.  

The ESL has been included in the IPART rate peg calculation since the Minister delegated their 
responsibility in September 2010. For the first time the 2024-25 IPART rate peg will have a separate 
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ESL factor ‘to reflect annual changes in council ESL’2, changes were previously captured in the peg 
based on the average increase in ESL contributions across all councils and not councils’ individual 
ESL contributions.  

Accordingly, since 2011-12 the IPART has been including a factor for changes in the ESL, however, the 
government has never allowed for a one-off uplift in council revenue as part of the rate peg 
calculation. Therefore, funding of the ESL had been a direct cost shift when contributions started 
and only the annual shift has been recognised. This will be an important matter for the IPART to 
consider in the event that local councils are no longer required to make their current 11.7 per cent 
funding contribution.  

Thank you for the opportunity to comment on the consultation paper, if you have any questions in regard 
to our submission please do not hesitate to be in touch.  

 
 
Yours faithfully 
 
 
 
 
Jai Rowell 
Deputy General Manager | Director City Governance 

 
2 IPART Information paper 21 November 2023 
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8.17 Code of Meeting Practice - Councillor Briefing amendment 

Reporting Officer 

Manager Governance and Risk  
City Governance 
  

Community Strategic Plan   
 

Objective Strategy 

5 Strong Leadership 5.2.1 Provide proactive and collaborative 
leadership on issues that are important 
to Campbelltown now and into the future  

 
Delivery Program   
 

Principal Activity 

5.2.2.1 Conduct Council business in an open, transparent and accountable manner  
 
  
 
Officer's Recommendation 

1. That the Draft Code of Meeting Practice be placed on public exhibition for a period of not 
less than 28 days, with an additional 14 days to receive submissions.  

2. That following the public exhibition, where no submissions are received during the 
exhibition and submission period, the amended Code of Meeting Practice including the 
Councillor Briefing amendments exhibited be adopted. 

 
Purpose 

The purpose of this report is to present draft amendments to the Code of Meeting Practice in 
accordance with the resolution of Council to enhance transparency and accountability with 
respect to Councillor Briefings for public exhibition.  
 

History 

At the Council meeting on 26 March 2024, Council resolved:  
 

• That Council update the Code of Meeting Practice to enable all Briefings to be 
webcast and recorded for publishing on Council’s website, except for matters 
determined to be confidential as guided by the principles described in the Local 
Government Act 1993 or otherwise determined.  
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• That Briefings should occur on the first Tuesday of each month in line with the 
publication of Council’s business paper and should run in accordance with Council’s 
Code of Meeting Practice.  

Report 

The Draft Code of Meeting Practice proposes amendments to Section 4 – Councillor Briefings 
consistent with the resolution of the Council meeting on 26 March 2024. The proposed new 
provisions included below for exhibition are in red text, and the proposed deletions are 
struckthrough.  
 

4. COUNCILLOR BRIEFINGS 

4.1 Councillor briefings are conducted to fully inform Councillors of matters of 
significance or complexity that are to be the subject of a staff report at a future 
meeting of Council or are of particular current interest to Council.  

4.2 Councillor briefings will be held on the first Tuesday of each month except for 
January when the Council is in recess. Councillor Briefings start at 6:30pm, unless 
otherwise determined by the Mayor and General Manager.  

4.3 The Councillor briefing agenda will be determined by the General Manager and sent 
to Councillors 3 days prior to the briefing and published on Councils website by 
4pm on the day.  

4.4 Councillor briefings will be held in accordance with the Councillor Briefing 
Procedure.  

4.5 Councillor briefings will be livestreamed on Council’s website except where an item 
has been determined confidential.  

4.6 Councillor briefing sessions are to be held in the absence of the public in person. 
Whilst the public are not able to attend the Councillor briefing in person, members of 
the public are encouraged to observe briefing proceedings on the livestream on 
Council’s website.  

4.7 Councillor briefing sessions may be held by audio-visual link at the discretion of the 
Mayor and General Manager.  

4.8 A Councillor may request to attend an in-person Councillor Briefing by audio visual link 
in writing to the General Manager in accordance with the Councillor Briefing 
Procedure.  

4.9 The Mayor presides at Councillor briefing sessions.  

4.10 Councillors must not use Councillor briefing sessions to debate or make preliminary 
decisions on items of business they are being briefed on, and any debate and 
decision-making must be left to the formal Council meeting at which the item of 
business is to be considered. 

4.11 Councillors must declare and manage any conflicts of interest they may have in 
relation to any item of business that is the subject of a briefing at a Councillor 
briefing session, in the same way that they are required to do so at a Council 
meeting. The Council is to maintain a written record of all conflict of interest 
declarations made at Councillor briefing sessions and how the conflict of interest 
was managed by the Councillor who made the declaration. 
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4.12 On occasion, confidential matters will be presented at Councillor Briefings and this 
will be noted in the presentation and accompanying documentation. The Mayor and 
General Manager may determine confidentiality of items as guided by the 
principles in section 10A (2) of the Local Government Act 1993 or other relevant 
considerations. Councillors and staff must maintain the integrity and security of 
confidential documents or information distributed or discussed at Councillor 
Briefings, in accordance with the Code of Meeting Practice, Codes of Conduct and 
supporting policies.  

4.13 External (non-staff) subject matter experts may be engaged to present at a 
Councillor briefing at the discretion of the General Manager. The briefing 
presentation by an external subject matter expert will only be webcast with their 
consent.  

 
It is proposed that a Councillor Briefing procedure that further details procedures for Councillor 
Briefings be developed to support the Code of Meeting Practice provisions and be presented to 
Council for adoption.  
 
It is recommended that Council endorse the revised Draft Code of Meeting Practice, and that in 
accordance with the Local Government Act 1993 the Draft Code of Meeting Practice be placed on 
public exhibition for a period of 28 days, during which submissions may be made up until 42 
days after the date on which the revised code is place on public exhibition.  
 
A further report will be provided to Council at the conclusion of the exhibition period for 
adoption of the Code of Meeting Practice by Council along with the Councillor Briefing 
procedure.  

 
Attachments 

8.17.1 Code of Meeting Practice - Councillor Briefing Amendment 2024 - Draft for Exhibition 
(contained within this report) ⇩   
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1. INTRODUCTION 

Campbelltown City Council's Code of Meeting Practice is based on the Model Code of Meeting Practice 
for Local Councils in NSW (the Model Meeting Code) and is prescribed under section 360 of the Local 
Government Act 1993 (the Act) and the Local Government (General) Regulation 2021 (the Regulation). 
Campbelltown City Council's Code of Meeting practice incorporates the mandatory provisions of the 
Model Meeting Code. 
 
The Code of Meeting Practice applies to all meetings of Council and Committees of the Council of 
which all the members are Councillors. Council committees whose members include persons other 
than Councillors may adopt their own rules for meetings unless Council determines otherwise. 
 
Council’s adopted Code of Meeting Practice may also incorporate the non-mandatory provisions of the 
Model Meeting Code and other supplementary provisions in so far that any supplementary provisions 
are not inconsistent with the mandatory provisions of the Model Meeting Code. 
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2. MEETING PRINCIPLES 

2.1 Council and committee meetings should be: 
 

Transparent: Decisions are made in a way that is open and accountable. 

Informed: Decisions are made based on relevant, quality information. 
 

Inclusive: Decisions respect the diverse needs and interests of the local 
community. 

 
Principled: Decisions are informed by the principles prescribed under Chapter 3 of the Act. 

 
Trusted: The community has confidence that Councillors and staff act ethically 

and make decisions in the interests of the whole community. 
 

Respectful: Councillors, staff and meeting attendees treat each other with respect. 
 

Effective: Meetings are well organised, effectively run and skillfully chaired. 
 

Orderly: Councillors, staff and meeting attendees behave in a way that 
contributes to the orderly conduct of the meeting. 
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3. BEFORE THE MEETING 
 

Timing of ordinary Council meetings 

3.1 Ordinary meetings of the Council will be held on the second Tuesday of each month except for 
January when the Council is in recess. Ordinary meetings of Council start at 6.30pm and are 
held in the Council Chamber, Level 3, at the Council Civic Centre, 91 Queen Street, 
Campbelltown, unless otherwise advertised. 
The Council is required to meet at least ten times each year, each time in a different 
month. 

(section 365) 
 

Extraordinary meetings 
 

3.2 If the Mayor receives a request in writing, signed by at least two (2) Councillors, the Mayor 
must call an Extraordinary Meeting of the Council to be held as soon as practicable, but in any 
event, no more than fourteen (14) days after receipt of the request. The Mayor can be one of 
the two Councillors requesting the meeting. 

(section 366) 
 

3.3 The General Manager, in consultation with the Mayor, may call an Extraordinary Meeting of 
Council for any specific purpose. 

 
(Council protocol) 

Notice to the public of Council Meetings
 

 

3.4 The Council must give notice to the public of the time, date and place of each of its meetings, 
including extraordinary meetings and of each meeting of Committees of the Council. 

(section 9(1)) 
 

3.5 For the purposes of clause 3.4, notice of a meeting of Council and of a Committee of Council 
is to be published before the meeting takes place. The notice must be published on the 
Council’s website, and in such other manner that the Council is satisfied is likely to bring notice 
of the meeting to the attention of as many people as possible. 

 
3.6 For the purposes of clause 3.4, notice of more than one (1) meeting may be given in the same 

notice. 

Notice to Councillors of Ordinary Council Meetings 
 

3.7 The General Manager must send to each Councillor, at least three (3) days before each meeting 
of the Council, a notice specifying the time, date and place at which the meeting is to be held, 
and the business proposed to be considered at the meeting. 

(section 367(1)) 

3.8 The notice and the agenda for, and the business papers relating to, the meeting may be given 
to Councillors in electronic form, but only if all Councillors have facilities to access the notice, 
agenda and business papers in that form. 

(section 367(3)) 
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Notice to Councillors of extraordinary meetings 
 

3.9 Notice of less than three (3) days may be given to Councillors of an extraordinary meeting of 
the Council in cases of emergency. 

(section 367(2)) 
 

Giving notice of business to be considered at Council meetings 
 

3.10 A Councillor may give notice of any business they wish to be considered by the Council at its 
next ordinary meeting by way of a notice of motion. To be included on the agenda of the 
meeting, the notice of motion must be in writing and must be submitted by 9am, seven days 
before the meeting is to be held. 

 
3.11 A Councillor may, in writing to the General Manager, request the withdrawal of a notice of 

motion submitted by them prior to its inclusion in the agenda and business paper for the 
meeting at which it is to be considered. Such a request must be made by 9am, seven days 
before the meeting is to be held. 

 
3.12 If the General Manager considers that a Notice of Motion submitted by a Councillor for 

consideration at an ordinary meeting of the Council has legal, strategic, financial or policy 
implications which should be taken into consideration by the meeting, the General Manager 
may prepare a report in relation to the Notice of Motion for inclusion with the business papers 
for the meeting at which the Notice of Motion is to be considered by the Council. 

 
3.13 A notice of motion for the expenditure of funds on works and/or services other than those 

already provided for in Council’s current adopted operational plan should identify the funding 
source, or should seek the preparation of a further report on the availability of funds and to 
identify a funding source. 

Questions with notice 
 

3.14 A Councillor may, by way of a notice submitted under clause 3.10, ask a question for response 
by the General Manager about the performance or operations of the Council. Questions must 
be in writing and must be submitted by 9am, seven days before the meeting is to be held. 

 
3.15 A Councillor is not permitted to ask a question with notice under clause 3.14 that comprises a 

complaint against the General Manager or a member of staff of the Council, or a question that 
implies wrongdoing by the General Manager or a member of staff of the Council. 

 
3.16 The General Manager or their nominee may respond to a question with notice submitted under 

clause 3.14 by way of a report included in the business papers for the relevant meeting of the 
Council or orally at the meeting. 

Agenda and business papers for ordinary meetings 
 

3.17 The General Manager must cause the agenda for a meeting of the Council or a committee of the 
Council to be prepared as soon as practicable before the meeting. 

 

3.18 The General Manager must ensure that the agenda for an ordinary meeting of the Council states: 
 

(a) all matters to be dealt with arising out of the proceedings of previous meetings of the 
Council, and 
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(b) if the Mayor is the chairperson – any matter or topic that the chairperson proposes, at 
the time when the agenda is prepared, to put to the meeting, and 

(c) all matters, including matters that are the subject of staff reports and reports of 
committees, to be considered at the meeting, and 

(d) any business of which due notice has been given under clause 3.10. 
 

3.19 Nothing in clause 3.18 limits the powers of the Mayor to put a Mayoral Minute to a meeting under 
clause 9.6. 

 

3.20 The General Manager must not include in the agenda for a meeting of the Council any business 
of which due notice has been given if, in the opinion of the General Manager, the business is, or 
the implementation of the business would be, unlawful. The General Manager must report, 
without giving details of the item of business, any such exclusion to the next meeting of the 
Council. 

 

3.21 Where the agenda includes the receipt of information or discussion of other matters that, in the 
opinion of the General Manager, is likely to take place when the meeting is closed to the public, 
the General Manager must ensure that the agenda of the meeting: 

 
(a) identifies the relevant item of business and indicates that it is of such a nature (without 

disclosing details of the information to be considered when the meeting is closed to 
the public), and 

(b) states the grounds under section 10A(2) of the Act relevant to the item of business. 
(section 9(2A)(a)) 

 

3.22 The General Manager must ensure that the details of any item of business which, in the opinion 
of the General Manager, is likely to be considered when the meeting is closed to the public, are 
included in a business paper provided to Councillors for the meeting concerned. Such details 
must not be included in the business papers made available to the public and must not be 
disclosed by a Councillor or by any other person to another person who is not authorised to have 
that information. 

Statement of Ethical obligations 
 

3.23 Business papers for all ordinary and extraordinary meetings of the council and committees of 
the council must contain a statement reminding Councillors of their oath or affirmation of office 
made under section 233A of the Act and their obligations under Council’s Code of Conduct to 
disclose and appropriately manage conflicts of interest. 

Availability of the agenda and business papers to the public 
3.24 Copies of the agenda and the associated business papers, such as correspondence and reports 

for meetings of the Council and committees of Council, are to be published on the Council’s 
website, and must be made available to the public for inspection, or for taking away by any 
person free of charge at the offices of the Council, at the relevant meeting and at such other 
venues determined by the Council. 

(section 9(2) and (4)) 
 

3.25 Clause 3.24 does not apply to the business papers for items of business that the General 
Manager has identified under clause 3.21 as being likely to be considered when the meeting is 
closed to the public. 

(section 9(2A)(b)) 
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3.26 For the purposes of clause 3.24, copies of agendas and business papers must be published on 
the Council’s website and made available to the public at a time that is as close as possible to 
the time they are available to Councillors. 

(section 9(3)) 
 

3.27 A copy of an agenda, or of an associated business paper made available under clause 3.24, 
may in addition be given or made available in electronic form. 

 
(section 9(5))

  

Agenda and business papers for extraordinary meetings 
 

3.28 The General Manager must ensure that the agenda for an extraordinary meeting of the Council 
deals only with the matters stated in the notice of the meeting. 

 
3.29 Despite clause 3.28, business may be considered at an extraordinary meeting of the Council, 

even though due notice of the business has not been given, if: 
 

(a) a motion is passed to have the business considered at the meeting, and 
(b) the business to be considered is ruled by the chairperson to be of great urgency on the 

grounds that it requires a decision by the Council before the next scheduled ordinary 
meeting of the Council. 

 
3.30 A motion moved under clause 3.29(a) can be moved without notice but only after the business 

notified in the agenda for the extraordinary meeting has been dealt with. 
 

3.31 Despite clauses 10.20-10.30, only the mover of a motion moved under clause 3.29(a) can speak 
to the motion before it is put. 

 
3.32 A motion of dissent cannot be moved against a ruling of the chairperson under clause 3.29(b) 

on whether a matter is of great urgency. 
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4. COUNCILLOR BRIEFINGS 

 
4.1 Councillor briefings are conducted to fully inform Councillors of matters of significance or 

complexity that are to be the subject of a staff report at a future meeting of Council or are of 
particular current interest to Council.  

4.2 Councillor briefings will be held on the first Tuesday of each month except for January when 
the Council is in recess. Councillor Briefings start at 6:30pm, unless otherwise determined 
by the Mayor and General Manager.  

4.3 The Councillor briefing agenda will be determined by the General Manager and sent to 
Councillors 3 days prior to the briefing and published on Councils website by 4pm on the day.  

4.4 Councillor briefings will be held in accordance with the Councillor Briefing Procedure.  

4.5 Councillor briefings will be livestreamed on Council’s website except where an item has been 
determined confidential.  

4.6 Councillor briefing sessions are to be held in the absence of the public in person. Whilst the 
public are not able to attend the Councillor briefing in person, members of the public are 
encouraged to observe briefing proceedings on the livestream on Council’s website.  

4.7 Councillor briefing sessions may be held by audio-visual link at the discretion of the Mayor and 
General Manager.  

4.8 A Councillor may request to attend an in-person Councillor Briefing by audio visual link in writing 
to the General Manager in accordance with the Councillor Briefing Procedure.  

4.9 The Mayor presides at Councillor briefing sessions.  

4.10 Councillors must not use Councillor briefing sessions to debate or make preliminary decisions 
on items of business they are being briefed on, and any debate and decision-making must be 
left to the formal Council meeting at which the item of business is to be considered. 

4.11 Councillors must declare and manage any conflicts of interest they may have in relation to any 
item of business that is the subject of a briefing at a Councillor briefing session, in the same 
way that they are required to do so at a Council meeting. The Council is to maintain a written 
record of all conflict of interest declarations made at Councillor briefing sessions and how the 
conflict of interest was managed by the Councillor who made the declaration. 

4.12 On occasion, confidential matters will be presented at Councillor Briefings and this will be 
noted in the presentation and accompanying documentation. The Mayor and General 
Manager may determine confidentiality of items as guided by the principles in section 10A (2) 
of the Local Government Act 1993 or other relevant considerations. Councillors and staff 
must maintain the integrity and security of confidential documents or information 
distributed or discussed at Councillor Briefings, in accordance with the Code of Meeting 
Practice, Codes of Conduct and supporting policies.  

4.13 External (non-staff) subject matter experts may be engaged to present at a Councillor 
briefing at the discretion of the General Manager. The briefing presentation by an external 
subject matter expert will only be webcast with their consent.  
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5. COMING TOGETHER 
 

Attendance by Councillors at meetings 
 

5.1 All Councillors must make reasonable efforts to attend meetings of the Council and of 
committees of the Council of which they are members. 
Note: A Councillor may not attend a meeting as a Councillor (other than the first meeting of 
the Council after the Councillor is elected or a meeting at which the Councillor takes an oath 
or makes an affirmation of office) until they have taken an oath or made an affirmation of 
office in the form prescribed under section 233A of the Act. 

 
5.2 A Councillor cannot participate in a meeting of the Council or of a committee of the Council 

unless personally present at the meeting, unless permitted to attend the meeting by audio- 
visual link under this code. 

 
5.3 Where a Councillor is unable to attend one or more ordinary meetings of the Council, the 

Councillor should request that the Council grant them a leave of absence from those 
meetings. This clause does not prevent a Councillor from making an apology if they are unable 
to attend a meeting. However, the acceptance of such an apology does not constitute the 
granting of a leave of absence for the purposes of this code and the Act. 

 
5.4 A Councillor’s request for leave of absence from Council meetings should, if practicable, 

identify (by date) the meetings from which the Councillor intends to be absent and the grounds 
upon which the leave of absence is being sought. 

 
5.5 The Council must act reasonably when considering whether to grant a Councillor’s request for 

a leave of absence. 
 

5.6 A Councillor’s civic office will become vacant if the Councillor is absent from three (3) 
consecutive ordinary meetings of the Council without prior leave of the Council, or leave 
granted by the Council at any of the meetings concerned, unless the holder is absent because 
they have been suspended from office under the Act, or because the Council has been 
suspended under the Act, or as a consequence of a compliance order under section 438HA. 

(section 234(1)(d)) 
 

5.7 A Councillor who intends to attend a meeting of the Council despite having been granted a 
leave of absence should, if practicable, give the General Manager at least two (2) days’ notice 
of their intention to attend. 

The quorum for a meeting 
 

5.8 The quorum for a meeting of the Council is a majority of the Councillors of the Council who 
hold office at that time and are not suspended from office. 

(section 368(1)) 
 

5.9 Clause 5.8 does not apply if the quorum is required to be determined in accordance with 
directions of the Minister in a performance improvement order issued in respect of the 
Council. 

(section 368(2)) 
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5.10 A meeting of the Council must be adjourned if a quorum is not present: 
 

(a) at the commencement of the meeting where the number of apologies received for the 
meeting indicates that there will not be a quorum for the meeting, or 

(b) within half an hour after the time designated for the holding of the meeting, or 
(c) at any time during the meeting. 

 

5.11 In either case, the meeting must be adjourned to a time, date, and place fixed: 

(a) by the chairperson, or 
(b) in the chairperson’s absence, by the majority of the Councillors present, or 
(c) failing that, by the General Manager. 

 
5.12 The General Manager must record in the Council's minutes the circumstances relating to the 

absence of a quorum (including the reasons for the absence of a quorum) at or arising during 
a meeting of the Council, together with the names of the Councillors present. 

 
5.13 Where, prior to the commencement of a meeting, it becomes apparent that a quorum may not 

be present at the meeting, or that the health, safety or welfare of Councillors, Council staff 
and members of the public may be put at risk by attending the meeting because of a natural 
disaster or a public health emergency, the Mayor may, in consultation with the General 
Manager and, as far as is practicable, with each Councillor, cancel the meeting. Where a 
meeting is cancelled, notice of the cancellation must be published on the Council’s website 
and in such other manner that the Council is satisfied is likely to bring notice of the 
cancellation to the attention of as many people as possible. 

 
5.14 Where a meeting is cancelled under clause 5.13, the business to be considered at the meeting 

may instead be considered, where practicable, at the next ordinary meeting of the Council or 
at an extraordinary meeting called under clause 3.3. 

Meetings held by audio-visual link 

5.15 A meeting of the council or a committee of the council may be held by audio-visual link where 
the Mayor determines that the meeting should be held by audio-visual link because of a natural 
disaster or a public health emergency. The Mayor may only make a determination under this 
clause where they are satisfied that attendance at the meeting may put the health and safety 
of Councillors and staff at risk. The Mayor must make a determination under this clause in 
consultation with the General Manager and, as far as is practicable, with each Councillor. 

 
5.16 Where the Mayor determines under clause 5.15 that a meeting is to be held by audio-visual link, 

the General Manager must: 
(a) give written notice to all Councillors that the meeting is to be held by audio-visual link, and 
(b) take all reasonable steps to ensure that all Councillors can participate in the meeting by 

audio-visual link, and 
(c) cause a notice to be published on the council’s website and in such other manner the 

General Manager is satisfied will bring it to the attention of as many people as possible, 
advising that the meeting is to be held by audio-visual link and providing information about 
where members of the public may view the meeting. 

 
5.17 This code applies to a meeting held by audio-visual link under clause 5.16 in the same way it 

would if the meeting was held in person. 
 
Note: Where a council holds a meeting by audio-visual link under clause 5.15, it is still required 
under section 10 of the Act to provide a physical venue for members of the public to attend in 
person and observe the meeting. 
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Attendance by councillors at meetings by audio-visual link 

5.18 Councillors may attend and participate in meetings of the council and committees of the 
council by audio-visual link with the approval of the council or the relevant committee. 

 
5.19 A request by a Councillor for approval to attend a meeting by audio-visual link must be made 

in writing to the General Manager prior to the meeting in question and must provide reasons 
why the Councillor will be prevented from attending the meeting in person. 

 
5.20 Councillors may request approval to attend more than one meeting by audio-visual link. Where 

a Councillor requests approval to attend more than one meeting by audio-visual link, the 
request must specify the meetings the request relates to in addition to the information 
required under clause 5.19. 

 
5.21 Council must comply with the Health Privacy Principles prescribed under the Health Records 

and Information Privacy Act 2002 when collecting, holding, using and disclosing health 
information in connection with a request by a Councillor to attend a meeting by audio-visual 
link. 

 
5.22 A Councillor who has requested approval to attend a meeting of the council or a committee of 

the council by audio-visual link may participate in the meeting by audio-visual link until the 
council or committee determines whether to approve their request and is to be taken as 
present at the meeting. The Councillor may participate in a decision in relation to their request 
to attend the meeting by audio-visual link. 

 
5.23 A decision whether to approve a request by a Councillor to attend a meeting of the council or 

a committee of the council by audio-visual link must be made by a resolution of the council or 
the committee concerned. The resolution must state: 
(a) the meetings the resolution applies to, and 
(b) the reason why the Councillor is being permitted to attend the meetings by audio-visual 

link where it is on grounds other than illness, disability, or caring responsibilities. 
 

5.24 If the Council or Committee refuses a Councillor’s request to attend a meeting by audio-visual 
link, their link to the meeting is to be terminated. 

 
5.25 A decision whether to approve a Councillor’s request to attend a meeting by audio-visual link 

is at the council’s or the relevant committee’s discretion. The council and committees of the 
council must act reasonably when considering requests by Councillors to attend meetings by 
audio-visual link. However, the council and committees of the council are under no obligation 
to approve a Councillor’s request to attend a meeting by audio-visual link where the technical 
capacity does not exist to allow the Councillor to attend the meeting by these means. 

 
5.26 The council and committees of the council may refuse a Councillor’s request to attend a 

meeting by audio-visual link where the council or committee is satisfied that the Councillor 
has failed to appropriately declare and manage conflicts of interest, observe confidentiality 
or to comply with this code on one or more previous occasions they have attended a meeting 
of the council or a committee of the council by audio-visual link. 

 
5.27 This code applies to a Councillor attending a meeting by audio-visual link in the same way it 

would if the Councillor was attending the meeting in person. Where a Councillor is permitted 
to attend a meeting by audio-visual link under this code, they are to be taken as attending the 
meeting in person for the purposes of the code and will have the same voting rights as if they 
were attending the meeting in person. 
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5.28 A Councillor must give their full attention to the business and proceedings of the meeting 
when attending a meeting by audio-visual link. The Councillor’s camera must be on at all times 
during the meeting except as may be otherwise provided for under this code. 

 
5.29 A Councillor must be appropriately dressed when attending a meeting by audio-visual link and 

must ensure that no items are within sight of the meeting that are inconsistent with the 
maintenance of order at the meeting or that are likely to bring Council or the Committee into 
disrepute. 

Attendance of the General Manager and other staff at meetings 

 
5.30 The General Manager is entitled to attend, but not to vote at, a meeting of the Council or a 

meeting of a committee of the Council of which all of the members are Councillors. 
(section 376(1)) 

 
5.31 The General Manager is entitled to attend a meeting of any other committee of the Council and 

may, if a member of the committee, exercise a vote. 
(section 376(2)) 

 
5.32 The General Manager may be excluded from a meeting of the Council or a committee while the 

Council or committee deals with a matter relating to the standard of performance of the 
General Manager or the terms of employment of the General Manager. 

(section 376(3)) 
 

5.33 The attendance of other Council staff at a meeting, (other than as members of the public) shall 
be with the approval of the General Manager. 

 
5.34 The General Manager and other council staff may attend meetings of the council and 

committees of the council by audio-visual-link. Attendance by council staff at meetings by 
audio-visual link (other than as members of the public) shall be with the approval of the General 
Manager. 

Entitlement of the public to attend Council meetings 
 

5.35 Everyone is entitled to attend a meeting of the Council and committees of the Council. The 
Council must ensure that all meetings of the Council and committees of the Council are open 
to the public. 

(section 10(1)) 
 

5.36 Clause 5.35 does not apply to parts of meetings that have been closed to the public under 
section 10A of the Act. 

 
5.37 A person (whether a Councillor or another person) is not entitled to be present at a meeting of 

the Council or a committee of the Council if expelled from the meeting: 
 

(a) by a resolution of the meeting, or 
(b) by the person presiding at the meeting if the Council has, by resolution, authorised 
(c) the person presiding to exercise the power of expulsion. 

(section 10(2)) 
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Webcasting of meetings  

5.38 Each meeting of the council or a committee of the council is to be recorded by means of an 
audio or audio-visual device. 

 
5.39 At the start of each meeting of the council or a committee of the council, the chairperson must 

inform the persons attending the meeting that: 
(a) the meeting is being recorded and made publicly available on the council’s website, and 
(b) persons attending the meeting should refrain from making any defamatory statements. 

5.40 The recording of a meeting is to be made publicly available on the council’s website: 
(a) at the same time as the meeting is taking place, or 
(b) as soon as practicable after the meeting. 

 
5.41 The recording of a meeting is to be made publicly available on the council’s website for at least 

12 months after the meeting. 
 

5.42 Clauses 5.40 and 5.41 do not apply to any part of a meeting that has been closed to the public 
in accordance with section 10A of the Act. 

(Regulation, section 236) 

5.43 Recordings of meetings may be disposed of in accordance with the State Records Act 1998. 
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6. PUBLIC ADDRESS 

6.1 The Council shall permit oral submissions from residents, ratepayers and other eligible 
representatives on items of business listed on the Council Meeting agenda. 

 
6.2 To speak at a Council or Committee of Council meeting, a person must first make an 

application to the Council in the approved form. Applications to speak at Council must be 
received by 12pm on the day the Council meeting is to be held. Each speaker requesting to 
address the Council must provide the following details: 

(a) Name 
(b) The organisation or group representing (if applicable) 
(c) Agenda item number and title 
(d) Indication of whether 'For' or 'Against' the Officers recommendation in the Council 

meeting agenda report 
(e) The interest of the speaker (for example, affected person, neighbour, 

applicant, applicants representative) 
 

6.3 The application must relate to a matter which is an item of business listed on the Council 
Meeting agenda with the exclusion of the following: 

(a) Notice of Rescission 
(b) Questions with Notice 
(c) All personnel related matters 

 
6.4 Applicants seeking to address Council or a Committee of Council must meet one of the 

following eligibility criteria: 
(a) a resident or owner of land within the City of Campbelltown Local Government Area 
(b) a person or entity entitled to vote in the City of Campbelltown under the Local 

Government Act 1993 
(c) the representative of an entity owning land, conducting a business or providing a service 

in the Campbelltown Local Government Area 
(d) a duly appointed person including the legal, financial or town planning 

representative of any person or entity listed above with a matter before Council 
(e) a local community organisation representative 
(f) any representative of a State or Federal Government Agency with a matter before 

Council. 
 

6.5 A person may apply to speak on no more than three items of business on the agenda of 
the Council meeting. 

 
6.6 The General Manager or their delegate may refuse an application to speak at a Council 

meeting. The General Manager or their delegate must give reasons in writing for a decision to 
refuse an application. 

 
6.7 No more than three speakers are to be permitted to speak ‘for’ or ‘against’ each item of 

business on the agenda for the Council meeting. 
 

6.8 If more than the permitted number of speakers apply to speak ‘for’ or ‘against’ any item of 
business, the General Manager or their delegate may request the speakers to nominate from 
among themselves the persons who are to address the Council on the item of business. If the 
speakers are not able to agree on whom to nominate to address the Council, the General 
Manager or their delegate will select speakers based on the order of receipt. 

 
6.9 If more than the permitted number of speakers apply to speak ‘for’ or ‘against’ any item of 
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business, the General Manager or their delegate may, in consultation with the Mayor or the 
Mayor’s nominated chairperson, increase the number of speakers permitted to speak on an 
item of business, where they are satisfied that it is necessary to do so to allow the Council to 
hear a fuller range of views on the relevant item of business. 

 
6.10 The General Manager or their delegate may consider and determine a request for special 

provisions such as attendance by audio visual link by an applicant requesting to address the 
Council. 

 
6.11 Approved speakers are to register with the Council any written, material to be presented in 

support of their address to the Council. 
 

6.12 Each speaker will be allowed five minutes to address the Council. This time is to be strictly 
enforced by the Chairperson. 

 
6.13 Speakers must not digress from the item on the agenda of the Council meeting they have 

applied to address the Council on. If a speaker digresses to irrelevant matters, the chairperson 
is to direct the speaker not to do so. If a speaker fails to observe a direction from the 
chairperson, the speaker will not be further heard. 

 
6.14 A Councillor may, through the chairperson, ask questions of a speaker following their address 

at a Council meeting. Questions put to a speaker must be direct, succinct and without 
argument. 

 
6.15 Speakers are under no obligation to answer a question put under clause 6.13. Answers by the 

speaker, to each question are to be limited to two minutes. 
 

6.16 Speakers cannot ask questions of the Council, Councillors or Council staff. 
 

6.17 The General Manager or their nominee may, with the concurrence of the chairperson, address 
the Council for up to five minutes in response to an address to the Council after the address 
and any subsequent questions and answers have been finalised. 

 
6.18 When addressing the Council, speakers must comply with this code and all other relevant 

Council codes, policies and procedures. Speakers must refrain from engaging in disorderly 
conduct, publicly alleging breaches of the Council’s code of conduct or making other 
potentially defamatory statements. 

 
6.19 If the chairperson considers that a speaker has engaged in conduct of the type referred to in 

clause 6.17, the chairperson may request the person to refrain from the inappropriate 
behaviour and to withdraw and unreservedly apologise for any inappropriate comments. 
Where the speaker fails to comply with the chairperson’s request, the chairperson may 
immediately require the person to stop speaking. 

 
6.20 Clause 6.18 does not limit the ability of the chairperson to deal with disorderly conduct by 

speakers at Council meetings in accordance with the provisions of Part 15 of this code. 
 

6.21 Where a speaker engages in conduct of the type referred to in clause 6.18, the General 
Manager or their delegate may refuse further applications from that person to speak at a 
Council meeting for such a period as the General Manager or their delegate considers 
appropriate. A decision to refuse an application to speak at a Council meeting on the basis of 
disorderly conduct must be reviewed within three months of the refusal. 
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7. THE CHAIRPERSON AND MODES OF ADDRESS 
 

The chairperson at meetings 
 

7.1 The Mayor, or at the request of or in the absence of the Mayor, the deputy Mayor presides at 
meetings of the Council. 

(section 369(1)) 
 

7.2 If the Mayor and the deputy Mayor are absent, a Councillor elected to chair the meeting by 
the Councillors present presides at a meeting of the Council. 

(section 369(2)) 
 

Election of the chairperson in the absence of the Mayor and deputy Mayor 
 

7.3 If no chairperson is present at a meeting of the Council at the time designated for the holding 
of the meeting, the first business of the meeting must be the election of a chairperson to 
preside at the meeting. 

 
7.4 The election of a chairperson must be conducted: 

 
(a) by the General Manager or, in their absence, an employee of the Council designated by 

the General Manager to conduct the election, or 
(b) by the person who called the meeting or a person acting on their behalf if neither the 

General Manager nor a designated employee is present at the meeting, or if there is no 
General Manager or designated employee. 

 
7.5 If, at an election of a chairperson, two (2) or more candidates receive the same number of 

votes and no other candidate receives a greater number of votes, the chairperson is to be the 
candidate whose name is chosen by lot. 

 

7.6 For the purposes of clause 7.5, the person conducting the election must: 
 

(a) arrange for the names of the candidates who have equal numbers of votes to be written 
on similar slips, and 

(b) then fold the slips so as to prevent the names from being seen, mix the slips and draw 
one of the slips at random. 

 

7.7 The candidate whose name is on the drawn slip is the candidate who is to be the chairperson. 
 

7.8 Any election conducted under clause 7.3, and the outcome of the vote, are to be recorded in 
the minutes of the meeting. 

Chairperson to have precedence 
 

7.9 When the chairperson rises or speaks during a meeting of the Council: 
 

(a) any Councillor then speaking or seeking to speak must cease speaking and, if standing, 
immediately resume their seat, and 

(b) every Councillor present must be silent to enable the chairperson to be heard without 
interruption. 
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7.10 If the chairperson is the Mayor, they are to be addressed as ‘Mr Mayor’ or ‘Madam Mayor’. 
 

7.11 Where the chairperson is not the Mayor, they are to be addressed as either ‘Mr  Chairperson’ 
or ‘Madam Chairperson’. 

 

7.12 A Councillor is to be addressed as ‘Councillor [surname]’. 

7.13 A Council officer is to be addressed by their official designation or as Mr/Ms [surname]. 
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8. ORDER OF BUSINESS FOR ORDINARY COUNCIL MEETINGS 

8.1 The general order of business for an ordinary meeting of the Council shall be: 

Opening meeting and Notification of Audio-visual recording and livestream 
01 National Anthem 
02 Acknowledgement of Land 
03 Apologies and applications for a leave of absence or attendance by audio visual link by 
Councillors 
04 Confirmation of minutes 
05 Statement of ethical obligations and Declarations of interests 
06 Mayoral minute(s) 
07 Petitions 
08 Correspondence 
09 Reports from Officers 
10 Questions with notice 
10 Rescission Motion 
11 Notice of Motion 
12 Urgent General Business (without notice) 
13 Presentations by Councillors 
14 Confidential Report from Officers 
Conclusion of Meeting 

 
8.2 The order of business as fixed under clause 8.1 may be altered for a particular meeting of the 

Council if a motion to that effect is passed at that meeting. Such a motion can be moved 
without notice. 

 
8.3 Despite clauses 10.20–10.30, only the mover of a motion referred to in clause 8.2 may speak to 

the motion before it is put. 
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9. CONSIDERATION OF BUSINESS AT COUNCIL MEETINGS 

Business that can be dealt with at a Council meeting 
 

9.1 The Council must not consider business at a meeting of the Council: 
 

(a) unless a Councillor has given notice of the business, as required by clause 3.10, and 
(b) unless notice of the business has been sent to the Councillors in accordance with clause 

3.7 in the case of an ordinary meeting or clause 3.9 in the case of an extraordinary 
meeting called in an emergency. 

 

9.2 Clause 9.1 does not apply to the consideration of business at a meeting, if the business: 
 

(a) is already before, or directly relates to, a matter that is already before the Council, 
or 

(b) is the election of a chairperson to preside at the meeting, or 
(c) subject to clause 9.9, is a matter or topic put to the meeting by way of a Mayoral 

minute, or 
(d) is a motion for the adoption of recommendations of a committee, including, but not 

limited to, a committee of the Council. 
 

9.3 Despite clause 9.1, business may be considered at a meeting of the Council even though due 
notice of the business has not been given to the Councillors if: 

 

(a) a motion is passed to have the business considered at the meeting, and 
(b) the business to be considered is ruled by the chairperson to be of great urgency on the 

grounds that it requires a decision by the Council before the next scheduled ordinary 
meeting of the Council. 

 
9.4 A motion moved under clause 9.3(a) can be moved without notice. Despite clauses 10.20– 

10.30, only the mover of a motion referred to in clause 9.3(a) can speak to the motion before it 
is put. 

 

9.5 A motion of dissent cannot be moved against a ruling by the chairperson under clause 9.3(b). 

Mayoral minutes 

9.6 Subject to clause 9.9, if the Mayor is the chairperson at a meeting of the Council, the Mayor 
may, by minute signed by the Mayor, put to the meeting without notice any matter or topic that 
is within the jurisdiction of the Council, or of which the Council has official knowledge. 

 
9.7 A Mayoral minute, when put to a meeting, takes precedence over all business on the Council's 

agenda for the meeting. The chairperson (but only if the chairperson is the Mayor) may move 
the adoption of a Mayoral minute without the motion being seconded. 

 
9.8 A recommendation made in a Mayoral minute put by the Mayor is, so far as it is adopted by the 

Council, a resolution of the Council. 
 

9.9 A Mayoral minute must not be used to put without notice matters that are routine and not 
urgent or matters for which proper notice should be given because of their complexity. For the 
purpose of this clause, a matter will be urgent where it requires a decision by the Council 
before the next scheduled ordinary meeting of the Council. 



Ordinary Council Meeting 14/05/2024 
 

 

Item 8.17 - Attachment 1 Page 435 
 

  

Campbelltown City Council 
 

 DATA AND DOCUMENT CONTROL 

Record No: CDO-23/20 Page: 21 of 47  

 

9.10 Where a Mayoral Minute makes a recommendation which, if adopted, would require the 
expenditure of funds on works and/or services other than those already provided for in 
Council’s current adopted operational plan, it must identify the source of funding for the 
expenditure that is the subject of the recommendation. If the Mayoral Minute does not identify 
a funding source, the General Manager may prepare supplementary information on the 
availability of funds for implementing the recommendation if adopted. 

 

Staff reports 
 

9.11 A recommendation made in a staff report is, so far as it is adopted by the Council, a resolution 
of the Council. 

 

Reports of committees of Council 
 

9.12 The recommendations of a committee of the Council are, so far as they are adopted by 
the Council, resolutions of the Council. 

 
9.13 If in a report of a committee of the Council distinct recommendations are made, the Council 

may make separate decisions on each recommendation. 
 

Questions 
 

9.14 A question must not be asked at a meeting of the Council unless it concerns a matter on the 
agenda of the meeting or notice has been given of the question in accordance with clauses 
3.10 and 3.14. 

 
9.15 A Councillor may, through the chairperson, put a question to another Councillor about a matter 

on the agenda. 
 

9.16 A Councillor may, through the General Manager, put a question to a Council employee about a 
matter on the agenda. Council employees are only obliged to answer a question put to them 
through the General Manager at the direction of the General Manager. 

 
9.17 A Councillor or Council employee to whom a question is put is entitled to be given reasonable 

notice of the question and, in particular, sufficient notice to enable reference to be made to 
other persons or to information. Where a Councillor or Council employee to whom a question 
is put is unable to respond to the question at the meeting at which it is put, they may take it 
on notice and report the response to the next meeting of the Council. 

 
9.18 Councillors must put questions directly, succinctly, respectfully and without argument. 

 
9.19 The chairperson must not permit discussion on any reply to, or refusal to reply to, a question 

put to a Councillor or Council employee. 
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10. RULES OF DEBATE 

Motions to be seconded 
 

10.1 Unless otherwise specified in this code, a motion or an amendment cannot be debated 
unless or until it has been seconded. 

Notices of motion 
 

10.2 A Councillor who has submitted a notice of motion under clause 3.10 is to move the motion the 
subject of the notice of motion at the meeting at which it is to be considered. 

 
10.3 If a Councillor who has submitted a notice of motion under clause 3.10 wishes to withdraw it 

after the agenda and business paper for the meeting at which it is to be considered have been 
sent to Councillors, the Councillor may request the withdrawal of the motion when it is before 
the Council. 

 
10.4 In the absence of a Councillor who has placed a notice of motion on the agenda for a meeting 

of the Council: 
 

(a) any other Councillor may, with the leave of the chairperson, move the motion at the 
meeting, or 

(b) the chairperson may defer consideration of the motion until the next meeting of the 
Council. 

 

Chairperson’s duties with respect to motions 
 

10.5 It is the duty of the chairperson at a meeting of the Council to receive and put to the meeting 
any lawful motion that is brought before the meeting. 

 
10.6 The chairperson must rule out of order any motion or amendment to a motion that is unlawful 

or the implementation of which would be unlawful. 
 

10.7 Before ruling out of order a motion or an amendment to a motion under clause 10.6, the 
chairperson is to give the mover an opportunity to clarify or amend the motion or amendment. 

 
10.8 Any motion, amendment, or other matter that the chairperson has ruled out of order is taken 

to have been lost. 
 

Motions requiring the expenditure of funds 
 

10.9 A motion or an amendment to a motion which if passed would require the expenditure of funds 
on works and/or services other than those already provided for in the Council’s current 
adopted operational plan should identify the source of funding for the expenditure that is the 
subject of the motion. If the motion does not identify a funding source, the Council may defer 
consideration of the matter, pending a report from the General Manager on the availability of 
funds for implementing the motion if adopted. 
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Amendments to motions 
 

10.10 An amendment to a motion must be moved and seconded before it can be debated. 
 

10.11 An amendment to a motion must relate to the matter being dealt with in the original motion 
before the Council and must not be a direct negative of the original motion. An amendment to 
a motion which does not relate to the matter being dealt with in the original motion, or which 
is a direct negative of the original motion, must be ruled out of order by the chairperson. 

 
10.12 The mover of an amendment is to be given the opportunity to explain any uncertainties in the 

proposed amendment before a seconder is called for. 
 

10.13 If an amendment has been lost, a further amendment can be moved to the motion to which 
the lost amendment was moved, and so on, but no more than one motion and one proposed 
amendment can be before Council at any one time. 

 
10.14 While an amendment is being considered, debate must only occur in relation to the 

amendment and not the original motion. Debate on the original motion is to be suspended 
while the amendment to the original motion is being debated. 

 
10.15 If the amendment is carried, it becomes the motion and is to be debated. If the amendment is 

lost, debate is to resume on the original motion. 
 

10.16 An amendment may become the motion without debate or a vote where it is accepted by the 
Councillor who moved the original motion. 

 

Foreshadowed motions 
 

10.17 A Councillor may propose a foreshadowed motion in relation to the matter the subject of the 
original motion before the Council, without a seconder during debate on the original motion. 
The foreshadowed motion is only to be considered if the original motion is lost or withdrawn 
and the foreshadowed motion is then moved and seconded. If the original motion is carried, 
the foreshadowed motion lapses. 

 
10.18 Where an amendment has been moved and seconded, a Councillor may, without a seconder, 

foreshadow a further amendment that they propose to move after the first amendment has 
been dealt with. There is no limit to the number of foreshadowed amendments that may be 
put before the Council at any time. However, no discussion can take place on foreshadowed 
amendments until the previous amendment has been dealt with and the foreshadowed 
amendment has been moved and seconded. 

 
10.19 Foreshadowed motions and foreshadowed amendments are to be considered in the order in 

which they are proposed. However, foreshadowed motions cannot be considered until all 
foreshadowed amendments have been dealt with. 
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Limitations on the number and duration of speeches 
 

10.20 A Councillor who, during a debate at a meeting of the Council, moves an original motion, has 
the right to speak on each amendment to the motion and a right of general reply to all 
observations that are made during the debate in relation to the motion, and any amendment 
to it at the conclusion of the debate before the motion (whether amended or not) is finally put. 

 
10.21 A Councillor, other than the mover of an original motion, has the right to speak once on the 

motion and once on each amendment to it. 
 

10.22 A Councillor must not, without the consent of the Council, speak more than once on a motion 
or an amendment, or for longer than five minutes at any one time. 

 
10.23 Despite clause 10.22, the chairperson may permit a Councillor who claims to have been 

misrepresented or misunderstood to speak more than once on a motion or an amendment, 
and for longer than five minutes on that motion or amendment to enable the Councillor to 
make a statement limited to explaining the misrepresentation or misunderstanding. 

 
10.24 Despite clause 10.22, the Council may resolve to shorten the duration of speeches to expedite 

the consideration of business at a meeting. 
 

10.25 Despite clauses 10.20 and 10.21, a Councillor may move that a motion or an amendment be now 
put: 

 
(a) if the mover of the motion or amendment has spoken in favour of it and no Councillor 

expresses an intention to speak against it, or 
(b) if at least two Councillors have spoken in favour of the motion or amendment 

and at least two Councillors have spoken against it. 
 

10.26 The chairperson must immediately put to the vote, without debate, a motion moved under 
clause 10.25. A seconder is not required for such a motion. 

 
10.27 If a motion that the original motion or an amendment be now put is passed, the chairperson 

must, without further debate, put the original motion or amendment to the vote immediately 
after the mover of the original motion has exercised their right of reply under clause 10.20. 

 
10.28 If a motion that the original motion or an amendment be now put is lost, the chairperson must 

allow the debate on the original motion or the amendment to be resumed. 
 

10.29 All Councillors must be heard without interruption and all other Councillors must, unless 
otherwise permitted under this code, remain silent while another Councillor is speaking. 

 
10.30 Once the debate on a matter has concluded and a matter has been dealt with, the chairperson 

must not allow further debate on the matter. 
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11. VOTING 

Voting entitlements of Councillors 
 

11.1 Each Councillor is entitled to one vote. 
(section 370(1)) 

 

11.2 The person presiding at a meeting of the Council has, in the event of an equality of votes, a  
second or casting vote. 

(section 370(2)) 
 

11.3 Where the chairperson declines to exercise, or fails to exercise, their second or casting vote, 
in the event of an equality of votes, the motion being voted upon is lost. 

 

Voting at Council meetings 
 

11.4 A Councillor who is present at a meeting of the Council but who fails to vote on a motion put 
to the meeting is taken to have voted against the motion. 

 
11.5 If a Councillor who has voted against a motion put at a Council meeting so requests, the 

General Manager must ensure that the Councillor's dissenting vote is recorded in the Council’s 
minutes. 

 
11.6 The decision of the chairperson as to the result of a vote is final unless the decision is 

immediately challenged and not fewer than two Councillors rise and call for a division. 
 

11.7 When a division on a motion is called, the chairperson must ensure that the division takes 
place immediately. The General Manager must ensure that the names of those who vote for 
the motion and those who vote against it are recorded in the Council's minutes for the 
meeting. 

 
11.8 When a division on a motion is called, any Councillor who fails to vote will be recorded as having 

voted against the motion in accordance with clause 11.4 of this code. 
 

11.9 Voting at a meeting, including voting in an election at a meeting, is to be by open means (such 
as on the voices, by show of hands or by a visible electronic voting system). However, the 
Council may resolve that the voting in any election by Councillors for Mayor or Deputy Mayor is 
to be by secret ballot. 
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Voting on planning decisions 
 

11.10 The General Manager must keep a register containing, for each planning decision made at a 
meeting of the Council or a Council committee (including, but not limited to a committee of 
the Council), the names of the Councillors who supported the decision and the names of any 
Councillors who opposed (or are taken to have opposed) the decision. 

 
11.11 For the purpose of maintaining the register, a division is taken to have been called whenever 

a motion for a planning decision is put at a meeting of the Council or a Council committee. 
 

11.12 Each decision recorded in the register is to be described in the register or identified in a 
manner that enables the description to be obtained from another publicly available document. 

 

11.13 Clauses 11.10–11.12 apply also to meetings that are closed to the public. 
 

(section 375A) 
 

Note: The requirements of clause 11.11 may be satisfied by maintaining a register of the minutes of each 
planning decision. 
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12. COMMITTEE OF THE WHOLE 
 

12.1 The Council may resolve itself into a committee to consider any matter before the Council. 
(section 373)) 

 
12.2 All the provisions of this code relating to meetings of the Council, so far as they are applicable, 

extend to and govern the proceedings of the Council when in committee of the whole, except 
the provisions limiting the number and duration of speeches. 

 
Note: Clauses 10.20–10.30 limit the number and duration of speeches. 

 
12.3 The General Manager or, in the absence of the General Manager, an employee of the Council 

designated by the General Manager, is responsible for reporting to the Council the 
proceedings of the committee of the whole. It is not necessary to report the proceedings in 
full but any recommendations of the committee must be reported. 

 
12.4 The Council must ensure that a report of the proceedings (including any recommendations of 

the committee) is recorded in the Council's minutes. However, the Council is not taken to have 
adopted the report until a motion for adoption has been made and passed. 
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13. DEALING WITH ITEMS BY EXCEPTION 
 

13.1 The Council or a committee of Council may, at any time, resolve to adopt multiple items of 
business on the agenda together by way of a single resolution. 

 
13.2 Before the Council or committee resolves to adopt multiple items of business on the agenda 

together under clause 13.1, the chairperson must list the items of business to be adopted and 
ask Councillors to identify any individual items of business listed by the chairperson that they 
intend to vote against the recommendation made in the business paper or that they wish to 
speak on. 

 
13.3 The council or committee must not resolve to adopt any item of business under clause 13.1 

that a councillor has identified as being one they intend to vote against the recommendation 
made in the business paper or to speak on. 

 
13.4 Where the consideration of multiple items of business together under clause 13.1 involves a 

variation to the order of business for the meeting, the council or committee must resolve to 
alter the order of business in accordance with clause 8.2. 

 
13.5 A motion to adopt multiple items of business together under clause 13.1 must identify each of 

the items of business to be adopted and state that they are to be adopted as recommended in 
the business paper. 

 
13.6 Items of business adopted under clause 13.1 are to be taken to have been adopted 

unanimously. 
 

13.7 Councillors must ensure that they declare and manage any conflicts of interest they may have 
in relation to items of business considered together under clause 13.1 in accordance with the 
requirements of the council’s code of conduct. 
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13. CLOSURE OF COUNCIL MEETINGS TO THE PUBLIC 

Grounds on which meetings can be closed to the public 
 

14.1 The Council or a committee of the Council may close to the public so much of its meeting as 
comprises the discussion or the receipt of any of the following types of matters: 

 

(a) personnel matters concerning particular individuals (other than Councillors), 
(b) the personal hardship of any resident or ratepayer, 
(c) information that would, if disclosed, confer a commercial advantage on a person with 

whom the Council is conducting (or proposes to conduct) business, 
(d) commercial information of a confidential nature that would, if disclosed: 

(i) prejudice the commercial position of the person who supplied it, or 
(ii) confer a commercial advantage on a competitor of the Council, or 
(iii) reveal a trade secret, 

(e) information that would, if disclosed, prejudice the maintenance of law, 
(f) matters affecting the security of the Council, Councillors, Council staff or Council 

property, 
(g) advice concerning litigation, or advice that would otherwise be privileged from 

production in legal proceedings on the ground of legal professional privilege, 
(h) information concerning the nature and location of a place or an item of Aboriginal 

significance on community land, 
(i) alleged contraventions of the Council’s code of conduct. 

(section 10A(1) and (2)) 
 

14.2 The Council or a committee of the Council may also close to the public so much of its meeting 
as comprises a motion to close another part of the meeting to the public. 

(section 10A(3)) 
 

Matters to be considered when closing meetings to the public 
 

14.3 A meeting is not to remain closed during the discussion of anything referred to in clause 14.1: 
 

(a) except for so much of the discussion as is necessary to preserve the relevant 
confidentiality, privilege or security, and 

(b) if the matter concerned is a matter other than a personnel matter concerning particular 
individuals, the personal hardship of a resident or ratepayer or a trade secret – unless 
the Council or committee concerned is satisfied that discussion of the matter in an open 
meeting would, on balance, be contrary to the public interest. 

 
(section 10B(1)) 

 
14.4 A meeting is not to be closed during the receipt and consideration of information or advice 

referred to in clause 14.1(g) unless the advice concerns legal matters that: 
 

(a) are substantial issues relating to a matter in which the Council or committee is involved, 
and 

(b) are clearly identified in the advice, and 
(c) are fully discussed in that advice. 

(section 10B(2)) 
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14.5 If a meeting is closed during the discussion of a motion to close another part of the meeting 
to the public (as referred to in clause 14.2), the consideration of the motion must not include 
any consideration of the matter or information to be discussed in that other part of the 
meeting other than consideration of whether the matter concerned is a matter referred to in 
clause 14.1. 

(section 10B(3)) 
 

14.6 For the purpose of determining whether the discussion of a matter in an open meeting would 
be contrary to the public interest, it is irrelevant that: 

 

(a) a person may misinterpret or misunderstand the discussion, or 
(b) the discussion of the matter may: 

(i) cause embarrassment to the Council or committee concerned, or to 
Councillors or to employees of the Council, or 

(ii) cause a loss of confidence in the Council or committee. 
 

(section 10B(4)) 
 

14.7 In deciding whether part of a meeting is to be closed to the public, the Council or committee 
concerned must consider any relevant guidelines issued by the Departmental Chief Executive 
of the Office of Local Government. 

(section 10B(5)) 
 

Notice of likelihood of closure not required in urgent cases 
 

14.8 Part of a meeting of the Council, or of a committee of the Council, may be closed to the public 
while the Council or committee considers a matter that has not been identified in the agenda 
for the meeting under clause 3.21 as a matter that is likely to be considered when the meeting 
is closed, but only if: 

 
(a) it becomes apparent during the discussion of a particular matter that the matter is 

a matter referred to in clause 14.1, and 
(b) the Council or committee, after considering any representations made under clause 

14.9, resolves that further discussion of the matter: 
(i) should not be deferred (because of the urgency of the matter), and 
(ii) should take place in a part of the meeting that is closed to the public. 

(section 10C) 

Representations by members of the public 
 

14.9 The Council, or a committee of the Council, may allow members of the public to make 
representations to or at a meeting, before any part of the meeting is closed to the public, as 
to whether that part of the meeting should be closed. 

(section 10A(4)) 
 

14.10 A representation under clause 14.9 is to be made after the motion to close the part of the 
meeting is moved and seconded. 
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14.11 Where the matter has been identified in the agenda of the meeting under clause 3.21 as a 
matter that is likely to be considered when the meeting is closed to the public, in order to make 
representations under clause 14.9, members of the public must first make an application to 
the Council in the approved form. Applications must be received by 12pm on the day of the 
meeting at which the matter is to be considered. 

 
14.12 The General Manager (or their delegate) may refuse an application made under clause 14.11. 

The General Manager or their delegate must give reasons in writing for a decision to refuse an 
application. 

 

14.13 No more than three speakers are to be permitted to make representations under clause 14.9. 
 

14.14 If more than the permitted number of speakers apply to make representations under clause 
14.9, the General Manager or their delegate may request the speakers to nominate from among 
themselves the persons who are to make representations to the Council. If the speakers are 
not able to agree on whom to nominate to make representations under clause 14.9, the General 
Manager or their delegate is to determine who will make representations to the Council. 

 

14.15 The General Manager (or their delegate) is to determine the order of speakers. 
 

14.16 Where the Council or a committee of the Council proposes to close a meeting or part of a 
meeting to the public in circumstances where the matter has not been identified in the agenda 
for the meeting under clause 3.21 as a matter that is likely to be considered when the meeting 
is closed to the public, the chairperson is to invite representations from the public under 
clause 14.9 after the motion to close the part of the meeting is moved and seconded. The 
chairperson is to permit no more than three speakers to make representations in such order 
as determined by the chairperson. 

 
14.17 Each speaker will be allowed five minutes to make representations, and this time limit is to be 

strictly enforced by the chairperson. Speakers must confine their representations to whether 
the meeting should be closed to the public. If a speaker digresses to irrelevant matters, the 
chairperson is to direct the speaker not to do so. If a speaker fails to observe a direction from 
the chairperson, the speaker will not be further heard. 

 

Expulsion of non-Councillors from meetings closed to the public 
 

14.18 If a meeting or part of a meeting of the Council or a committee of the Council is closed to the 
public in accordance with section 10A of the Act and this code, any person who is not a 
Councillor and who fails to leave the meeting when requested, may be expelled from the 
meeting as provided by section 10(2)(a) or (b) of the Act. 

 
14.19 If any such person, after being notified of a resolution or direction expelling them from the 

meeting, fails to leave the place where the meeting is being held, a police officer, or any person 
authorised for the purpose by the Council or person presiding, may, by using only such force 
as is necessary, remove the first- mentioned person from that place and, if necessary 
restrain that person from re-entering that place for the remainder of the meeting. 
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Obligations of Councillors attending meetings by audio-visual link 

14.20 Councillors attending a meeting by audio-visual link must ensure that no other person is within 
sight or hearing of the meeting at any time that the meeting is closed to the public under 
section 10A of the Act. 

Information to be disclosed in resolutions closing meetings to the public 
 

14.21 The grounds on which part of a meeting is closed must be stated in the decision to close that 
part of the meeting and must be recorded in the minutes of the meeting. The grounds must 
specify the following: 

 

(a) the relevant provision of section 10A(2) of the Act, 
(b) the matter that is to be discussed during the closed part of the meeting, 
(c) the reasons why the part of the meeting is being closed, including (if the matter 

concerned is a matter other than a personnel matter concerning particular individuals, 
the personal hardship of a resident or ratepayer or a trade secret) an explanation of the 
way in which discussion of the matter in an open meeting would be, on balance, contrary 
to the public interest. 

(section 10D) 
 

Resolutions passed at closed meetings to be made public 
 

14.22 If the Council passes a resolution during a meeting, or a part of a meeting, that is closed to the 
public, the chairperson must make the resolution public as soon as practicable after the 
meeting, or the relevant part of the meeting, has ended, and the resolution must be recorded 
in the publicly available minutes of the meeting. 

 
14.23 Resolutions passed during a meeting, or a part of a meeting that is closed to the public must 

be made public by the chairperson under clause 14.21 during a part of the meeting that is 
webcast. 
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15. KEEPING ORDER AT MEETINGS 
 

Points of order 
 

15.1 A Councillor may draw the attention of the chairperson to an alleged breach of this code by 
raising a point of order. A point of order does not require a seconder. 

 
15.2 A point of order cannot be made with respect to adherence to the principles contained in 

clause 2.1. 
 

15.3 A point of order must be taken immediately it is raised. The chairperson must suspend the 
business before the meeting and permit the Councillor raising the point of order to state the 
provision of this code they believe has been breached. The chairperson must then rule on the 
point of order – either by upholding it or by overruling it. 

Questions of order 
 

15.4 The chairperson, without the intervention of any other Councillor, may call any Councillor to 
order whenever, in the opinion of the chairperson, it is necessary to do so. 

 
15.5 A Councillor who claims that another Councillor has committed an act of disorder, or is out of 

order, may call the attention of the chairperson to the matter. 
 

15.6 The chairperson must rule on a question of order immediately after it is raised but, before 
doing so, may invite the opinion of the Council. 

 

15.7 The chairperson's ruling must be obeyed unless a motion dissenting from the ruling is passed. 

Motions of dissent 
 

15.8 A Councillor can, without notice, move to dissent from a ruling of the chairperson on a point 
of order or a question of order. If that happens, the chairperson must suspend the business 
before the meeting until a decision is made on the motion of dissent. 

 
15.9 If a motion of dissent is passed, the chairperson must proceed with the suspended business 

as though the ruling dissented from had not been given. If, as a result of the ruling, any motion 
or business has been rejected as out of order, the chairperson must restore the motion or 
business to the agenda and proceed with it in due course. 

 
15.10 Despite any other provision of this code, only the mover of a motion of dissent and the 

chairperson can speak to the motion before it is put. The mover of the motion does not have 
a right of general reply. 
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Acts of disorder 
 

15.11 A Councillor commits an act of disorder if the Councillor, at a meeting of the Council or 
a committee of the Council: 

 

(a) contravenes the Act or the Regulation in force or this code, or 
(b) assaults or threatens to assault another Councillor or person present at the meeting, or 
(c) moves or attempts to move a motion or an amendment that has an unlawful purpose or 

that deals with a matter that is outside the jurisdiction of the Council or the committee, 
or addresses or attempts to address the Council or the committee on such a motion, 
amendment or matter, or 

(d) insults, makes unfavourable personal remarks about or imputes improper motives to 
any other Council official, or alleges a breach of the Council’s code of conduct, or 

(e) says or does anything that is inconsistent with maintaining order at the meeting or is 
likely to bring the Council or the committee into disrepute. 

(section 182, Regulation) 
15.12 The chairperson may require a Councillor: 

 

(a) to apologise without reservation for an act of disorder referred to in clauses 15.11(a), (b) 
or (e), or 

(b) to withdraw a motion or an amendment referred to in clause 15.11(c) and, where 
appropriate, to apologise without reservation, or 

(c) to retract and apologise without reservation for any statement that constitutes an act 
of disorder referred to in clauses 15.11(d) and (e). 

 

How disorder at a meeting may be dealt with 
 

15.13 If disorder occurs at a meeting of the Council, the chairperson may adjourn the meeting for a 
period of not more than fifteen (15) minutes and leave the chair. The Council, on reassembling, 
must, on a question put from the chairperson, decide without debate whether the business is 
to be proceeded with or not. This clause applies to disorder arising from the conduct of 
members of the public as well as disorder arising from the conduct of Councillors. 

 

Expulsion from meetings 
 

15.14 All chairpersons of meetings of the Council and Committees of the Council are authorised 
under this Code to expel any person other than a Councillor, from a Council or Committee 
meeting, for the purposes of section 10(2)(b) of the Act. Councillors may only be expelled by 
resolution of the Council or the Committee of the Council. 

 
15.15 Clause 15.14, does not limit the ability of the Council or a committee of the Council to resolve 

to expel a person, including a Councillor, from a Council or committee meeting, under section 
10(2)(a) of the Act. 

 
15.16 A Councillor may, as provided by section 10(2)(a) or (b) of the Act, be expelled from a meeting 

of the Council for having failed to comply with a requirement under clause 17.12. The expulsion 
of a Councillor from the meeting for that reason does not prevent any other action from being 
taken against the Councillor for the act of disorder concerned. 
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15.17 A member of the public may, as provided by section 10(2)(a) or (b) of the Act, be expelled from 
a meeting of the Council for engaging in or having engaged in disorderly conduct at the 
meeting. 

(section 233(2), Regulation) 
15.18 Where a Councillor or a member of the public is expelled from a meeting, the expulsion and 

the name of the person expelled, if known, are to be recorded in the minutes of the meeting. 
 

15.19 If a Councillor or a member of the public fails to leave the place where a meeting of the Council 
is being held immediately after they have been expelled, a police officer, or any person 
authorised for the purpose by the Council or person presiding, may, by using only such force 
as is necessary, remove the Councillor or member of the public from that place and, if 
necessary, restrain the Councillor or member of the public from re-entering that place for the 
remainder of the meeting. 

 
 

How disorder by Councillors attending meetings by audio-visual link may be dealt with 

15.20 Where a Councillor is attending a meeting by audio-visual link, the chairperson or a person 
authorised by the chairperson may mute the Councillor’s audio link to the meeting for the 
purposes of enforcing compliance with this code. 

 
15.21 If a Councillor attending a meeting by audio-visual link is expelled from a meeting for an act of 

disorder, the chairperson of the meeting or a person authorised by the chairperson, may 
terminate the Councillor’s audio-visual link to the meeting. 

 

Use of mobile phones and the unauthorised recording of meetings 
 

15.22 Councillors, Council staff and members of the public must ensure that mobile phones are 
turned to silent during meetings of the Council and committees of the Council. 

 
15.23 A person must not live stream or use an audio recorder, video camera, mobile phone or any 

other device to make a recording of the proceedings of a meeting of the Council or a 
committee of the Council without the prior authorisation of the Council or the committee. 

 
15.24 Without limiting clause 15.17, a contravention of clause 15.23 or an attempt to contravene that 

clause, constitutes disorderly conduct for the purposes of clause 15.17. Any person who 
contravenes or attempts to contravene clause 15.23, may be expelled from the meeting as 
provided for under section 10(2) of the Act. 

 
15.25 If any such person, after being notified of a resolution or direction expelling them from the 

meeting, fails to leave the place where the meeting is being held, a police officer, or any person 
authorised for the purpose by the Council or person presiding, may, by using only such force 
as is necessary, remove the first- mentioned person from that place and, if necessary, restrain 
that person from re- entering that place for the remainder of the meeting. 
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16. CONFLICTS OF INTEREST 
 

16.1 All Councillors and, where applicable, all other persons, must declare and manage any 
conflicts of interest they may have in matters being considered at meetings of the Council and 
committees of the Council in accordance with the Council’s code of conduct. All declarations 
of conflicts of interest and how the conflict of interest was managed by the person who made 
the declaration must be recorded in the minutes of the meeting at which the declaration was 
made. 

 
16.2 Councillors attending a meeting by audio-visual link must declare and manage any conflicts of 

interest they may have in matters being considered at the meeting in accordance with the 
council’s code of conduct. Where a Councillor has declared a pecuniary or significant non- 
pecuniary conflict of interest in a matter being discussed at the meeting, the Councillor’s 
audio-visual link to the meeting must be suspended or terminated and the Councillor must not 
be in sight or hearing of the meeting at any time during which the matter is being considered 
or discussed by the council or committee, or at any time during which the council or 
committee is voting on the matter. 
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17. DECISIONS OF THE COUNCIL 

Council decisions 
 

17.1 A decision supported by a majority of the votes at a meeting of the Council at which a 
quorum is present is a decision of the Council. 

 
(section 371) 

 
17.2 Decisions made by the Council must be accurately recorded in the minutes of the meeting at 

which the decision is made. 

Rescinding or altering Council decisions 
 

17.3 A resolution passed by the Council may not be altered or rescinded except by a motion to that 
effect of which notice has been given under clause 3.10. 

 
(section 372(1)). 

 
17.4 If a notice of motion to rescind a resolution is given at the meeting at which the resolution is 

carried, the resolution must not be carried into effect until the motion of rescission has been 
dealt with. 

 
(section 372(2)) 

17.5 If a motion has been lost, a motion having the same effect must not be considered unless 
notice of it has been duly given in accordance with clause 3.10. 

 
(section 372(3)) 

 
17.6 A notice of motion to alter or rescind a resolution, and a notice of motion which has the same 

effect as a motion which has been lost, must be signed by three (3) Councillors if less than 
three (3) months has elapsed since the resolution was passed, or the motion was lost. 

 
(section 372(4)) 

 
17.7 If a motion to alter or rescind a resolution has been lost, or if a motion which has the same 

effect as a previously lost motion is lost, no similar motion may be brought forward within 
three (3) months of the meeting at which it was lost. This clause may not be evaded by 
substituting a motion differently worded, but in principle the same. 

( section 372(5)) 
 

17.8 The provisions of clauses 17.5–17.7 concerning lost motions do not apply to motions of 
adjournment. 

(section 372(7)) 
 

17.9 A notice of motion submitted in accordance with clause 17.6 may only be withdrawn under 
clause 3.11 with the consent of all signatories to the notice of motion. 

 
17.10 A motion to alter or rescind a resolution of the Council may be moved on the report of a 

committee of the Council and any such report must be recorded in the minutes of the meeting 
of the Council. 

(section 372(6)) 
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17.11 Subject to clause 17.7, in cases of urgency, a motion to alter or rescind a resolution of the 
Council may be moved at the same meeting at which the resolution was adopted, where: 

 

(a) a notice of motion signed by three Councillors is submitted to the chairperson, and 
(b) a motion to have the motion considered at the meeting is passed, and 
(c) the chairperson rules the business that is the subject of the motion is of great urgency on 

the grounds that it requires a decision by the Council before the next scheduled ordinary 
meeting of the Council. 

 
17.12 A motion moved under clause 17.12(b) can be moved without notice. Despite clauses 10.20– 

10.30, only the mover of a motion referred to in clause 17.12(b) can speak to the motion before 
it is put. 

 
17.13 A motion of dissent cannot be moved against a ruling by the chairperson under clause 17.12(c). 

Recommitting resolutions to correct an error 

17.14 Despite the provisions of this Part, a Councillor may, with the leave of the chairperson, move 
to recommit a resolution adopted at the same meeting: 

 

(a) to correct any error, ambiguity or imprecision in the Council’s resolution, or 
(b) to confirm the voting on the resolution. 

 
17.15 In seeking the leave of the chairperson to move to recommit a resolution for the purposes of 

clause 17.14(a), the Councillor is to propose alternative wording for the resolution. 
 

17.16 The chairperson must not grant leave to recommit a resolution for the purposes of clause 
19.15(a), unless they are satisfied that the proposed alternative wording of the resolution 
would not alter the substance of the resolution previously adopted at the meeting. 

 
17.17 A motion moved under clause 17.14 can be moved without notice. Despite clauses 10.20–10.30, 

only the mover of a motion referred to in clause 17.14 can speak to the motion before it is put. 
 

17.18 A motion of dissent cannot be moved against a ruling by the chairperson under clause 17.14. 
 

17.19 A motion moved under clause 17.14 with the leave of the chairperson cannot be voted on unless 
or until it has been seconded. 
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18. TIME LIMITS ON COUNCIL MEETINGS 
 

18.1 Meetings of the Council and committees of the Council are to conclude no later than 10.30pm. 
 

18.2 If the business of the meeting is unfinished at 10.30pm, the Council or the committee may, by 
resolution, extend the time of the meeting by 30 minutes. 

 
18.3 If the business of the meeting is unfinished at 10.30pm, and the Council does not resolve to 

extend the meeting, the chairperson must either: 
 

(a) defer consideration of the remaining items of business on the agenda to the next 
ordinary meeting of the Council, or 

(b) adjourn the meeting to a time, date and place fixed by the chairperson. 
 

18.4 Clause 18.3 does not limit the ability of the Council or a committee of the Council to resolve to 
adjourn a meeting at any time. The resolution adjourning the meeting must fix the time, date 
and place that the meeting is to be adjourned to. 

 

18.5 Where a meeting is adjourned under clause 18.3 or 18.4, the General Manager must: 
 

(a) individually notify each Councillor of the time, date and place at which the meeting will 
reconvene, and 

(b) publish the time, date and place at which the meeting will reconvene on the Council’s 
website and in such other manner that the General Manager is satisfied is likely to bring 
notice of the time, date and place of the reconvened meeting to the attention of as many 
people as possible. 
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19. AFTER THE MEETING 

Minutes of meetings 
 

19.1 The Council is to keep full and accurate minutes of the proceedings of meetings of the Council. 
(section 375(1)) 

 
19.2 At a minimum, the General Manager must ensure that the following matters are recorded 

in the Council’s minutes: 
 

(a) the names of Councillors attending a council meeting and whether they attended the 
meeting in person or by audio-visual link, 

(b) details of each motion moved at a Council meeting and of any amendments moved to it, 
(c) the names of the mover and seconder of the motion or amendment, 
(d) whether the motion or amendment was passed or lost, and 
(e) such other matters specifically required under this code. 

19.3 The minutes of a Council meeting must be confirmed at a subsequent meeting of the Council. 
(section 375(2)) 

 
19.4 Any debate on the confirmation of the minutes is to be confined to whether the minutes 

are a full and accurate record of the meeting they relate to. 
 

19.5 When the minutes have been confirmed, they are to be signed by the person presiding 
at the subsequent meeting. 

(section 375(2)) 
 

19.6 The confirmed minutes of a meeting may be amended to correct typographical or 
administrative errors after they have been confirmed. Any amendment made under this clause 
must not alter the substance of any decision made at the meeting. 

 
19.7 The confirmed minutes of a Council meeting must be published on the Council’s website. This 

clause does not prevent the Council from also publishing unconfirmed minutes of its meetings 
on its website prior to their confirmation. 

 

Access to correspondence and reports laid on the table at, or submitted to, a meeting 
 

19.8 The Council and committees of the Council must, during or at the close of a meeting, or during 
the business day following the meeting, give reasonable access to any person to inspect 
correspondence and reports laid on the table at, or submitted to, the meeting. 

(section 11(1)) 
 

19.9 Clause 19.8 does not apply if the correspondence or reports relate to a matter that was 
received or discussed or laid on the table at, or submitted to, the meeting when the meeting 
was closed to the public. 

(section 11(2)) 
 

19.10 Clause 19.8 does not apply if the Council or the committee resolves at the meeting, 
when open to the public, that the correspondence or reports are to be 
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treated as confidential because they relate to a matter specified in section 10A(2) of the Act. 
(section 11(3) 

 
19.11 Correspondence or reports to which clauses 19.9 and 19.10 apply are to be marked with the 

relevant provision of section 10A(2) of the Act that applies to the correspondence or report. 
 

Implementation of decisions of the Council 
 

19.12 The General Manager is to implement, without undue delay, lawful decisions of the Council. 
(section 335(b)) 
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20. COUNCIL COMMITTEES 

Application of this Part 
 

20.1 This Part only applies to committees of the Council whose members are all Councillors. 

Council committees whose members are all Councillors 

20.2 The Council may, by resolution, establish such committees as it considers necessary. 
 

20.3 A committee of the Council is to consist of the Mayor and such other Councillors as are elected 
by the Councillors or appointed by the Council. 

 
20.4 The quorum for a meeting of a committee of the Council is to be: 

 

(a) such number of members as the Council decides, or 
(b) if the Council has not decided a number – a majority of the members of the committee. 

Functions of committees 
 

20.5 The Council must specify the functions of each of its committees when the committee 
is established but may from time to time amend those functions. 

 

Notice of committee meetings 
 

20.6 The General Manager must send to each Councillor, regardless of whether they are a 
committee member, at least three (3) days before each meeting of the committee, a notice 
specifying: 

 

(a) the time, date and place of the meeting, and 
(b) the business proposed to be considered at the meeting. 

 

20.7 Notice of less than three (3) days may be given of a committee meeting called in an emergency. 

Attendance at committee meetings 

20.8 A committee member (other than the Mayor) ceases to be a member of a committee 
if the committee member: 

 
(a) has been absent from three (3) consecutive meetings of the committee without having 

given reasons acceptable to the committee for the member's absences, or 
(b) has been absent from at least half of the meetings of the committee held during the 

immediately preceding year without having given to the committee acceptable reasons 
for the member's absences. 
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20.9 Clause 20.8 does not apply if all of the members of the Council are members of the 
committee. 

 

Non-members entitled to attend committee meetings 
 

20.10 A Councillor who is not a member of a committee of the Council is entitled to attend, and to 
speak at a meeting of the committee. However, the Councillor is not entitled: 

 

(a) to give notice of business for inclusion in the agenda for the meeting, or 
(b) to move or second a motion at the meeting, or 
(c) to vote at the meeting. 

Chairperson and deputy chairperson of Council committees 
 

20.11 The chairperson of each committee of the Council must be: 
 

(a) the Mayor, or 
(b) if the Mayor does not wish to be the chairperson of a committee, a member of the 

committee elected by the Council, or 
(c) if the Council does not elect such a member, a member of the committee elected 

by the committee. 
 

20.12 The Council may elect a member of a committee of the Council as deputy chairperson of the 
committee. If the Council does not elect a deputy chairperson of such a committee, the 
committee may elect a deputy chairperson. 

 
20.13 If neither the chairperson nor the deputy chairperson of a committee of the Council is able or 

willing to preside at a meeting of the committee, the committee must elect a member of the 
committee to be acting chairperson of the committee. 

 
20.14 The chairperson is to preside at a meeting of a committee of the Council. If the chairperson is 

unable or unwilling to preside, the deputy chairperson (if any) is to preside at the meeting, but 
if neither the chairperson nor the deputy chairperson is able or willing to preside, the acting 
chairperson is to preside at the meeting. 

 

Procedure in committee meetings 
 

20.15 Subject to any specific requirements of this code, each committee of the Council may 
regulate its own procedure. The provisions of this code are to be taken to apply to all 
committees of the Council unless the Council or the committee determines otherwise in 
accordance with this clause. 

 
20.16 Whenever the voting on a motion put to a meeting of the committee is equal, the chairperson 

of the committee is to have a casting vote as well as an original vote unless the Council or the 
committee determines otherwise in accordance with clause 20.15. 

 
20.17 Voting at a Council committee meeting is to be by open means (such as on the voices, by show 

of hands or by a visible electronic voting system). 
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Closure of committee meetings to the public 
 

20.18 The provisions of the Act and Part 14 of this code apply to the closure of meetings of 
committees of the Council to the public in the same way they apply to the closure of meetings 
of the Council to the public. 

 
20.19 If a committee of the Council passes a resolution, or makes a recommendation, during a 

meeting, or a part of a meeting that is closed to the public, the chairperson must make the 
resolution or recommendation public as soon as practicable after the meeting or part of the 
meeting has ended, and report the resolution or recommendation to the next meeting of the 
Council. The resolution or recommendation must also be recorded in the publicly available 
minutes of the meeting. 

 
20.20 Resolutions passed during a meeting, or a part of a meeting that is closed to the public must 

be made public by the chairperson under clause 20.19 during a part of the meeting that is 
webcast. 

 

Disorder in committee meetings 
 

20.21 The provisions of the Act and this code relating to the maintenance of order in Council 
meetings apply to meetings of committees of the Council in the same way as they apply to 
meetings of the Council. 

 

Minutes of Council committee meetings 
 

20.22 Each committee of the Council is to keep full and accurate minutes of the proceedings of its 
meetings. At a minimum, a committee must ensure that the following matters are recorded in 
the committee’s minutes: 

 
(a) the names of Councillors attending a council meeting and whether they attended the 

meeting in person or by audio-visual link, 
(b) details of each motion moved at a meeting and of any amendments moved to it, 
(c) the names of the mover and seconder of the motion or amendment, 
(d) whether the motion or amendment was passed or lost, and 
(e) such other matters specifically required under this code. 

 
20.23 The minutes of meetings of each committee of the Council must be confirmed at a 

subsequent meeting of the committee. 
 

20.24 Any debate on the confirmation of the minutes is to be confined to whether the minutes are a 
full and accurate record of the meeting they relate to. 

 
20.25 When the minutes have been confirmed, they are to be signed by the person presiding at that 

subsequent meeting. 
 

20.26 The confirmed minutes of a meeting may be amended to correct typographical or 
administrative errors after they have been confirmed. Any amendment made under this clause 
must not alter the substance of any decision made at the meeting. 

 
20.27 The confirmed minutes of a meeting of a committee of the Council must be published on the 

Council’s website. This clause does not prevent the Council from also publishing unconfirmed 
minutes of meetings of committees of the Council on its website prior to their confirmation. 
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21. IRREGULARITES 

21.1 Proceedings at a meeting of a Council or a Council committee are not invalidated because of: 

(a) a vacancy in a civic office, or 
(b) a failure to give notice of the meeting to any Councillor or committee member, or 
(c) any defect in the election or appointment of a Councillor or committee member, or 
(d) a failure of a Councillor or a committee member to declare a conflict of interest, or to 

refrain from the consideration or discussion of, or vote on, the relevant matter, at a 
Council or committee meeting in accordance with the Council’s code of conduct, or 

(e) a failure to comply with this code. 
 

(section 374) 
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22. DEFINITIONS 

 
he Act means the Local Government Act 1993 
act of disorder means an act of disorder as defined in clause 

15.11 of this code 
amendment in relation to an original motion, means a motion moving 

an amendment to that motion 
audio recorder any device capable of recording speech 
audio-visual link means a facility that enables audio and visual 

communication between persons at different places 
business day means any day except Saturday or Sunday or any other 

day the whole or part of which is observed as a public 
holiday throughout New 
South Wales 

chairperson in relation to a meeting of the Council – means the 
person presiding at the meeting as provided by section 
369 of the Act and clauses 7.1 and 
7.2 of this code, and 
in relation to a meeting of a committee – means the 
person presiding at the meeting as provided by clause 
20.11 of this code 

this code means the Council’s adopted code of meeting practice 

committee of the 
Council 

means a committee established by the Council in 
accordance with clause 20.2 of this code (being a 
committee consisting only of Councillors) or the Council 
when it has resolved itself into committee of the whole 
under clause 14.1 

Council official has the same meaning it has in the Model Code of 
Conduct for Local Councils in NSW 

day means calendar day 
division means a request by two Councillors under clause 11.7 of 

this code requiring the recording of the names of the 
Councillors who voted both for and against a motion 

foreshadowed amendment means a proposed amendment foreshadowed by a 
Councillor under clause 10.18 of this code during 
debate on the first amendment 

foreshadowed motion means a motion foreshadowed by a Councillor 
under clause 10.17 of this code during debate on an 
original motion 

open voting means voting on the voices or by a show of hands or 
by a visible electronic voting system or 
similar means 
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planning decision means a decision made in the exercise of a function of a 
Council under the Environmental Planning and 
Assessment Act 1979 including any decision relating to a 
development application, an environmental planning 
instrument, a development control plan or a 
development contribution plan under that Act, but not 
including the making of an order under 
Division 9.3 of Part 9 of that Act 

performance improvement 
order 

means an order issued under section 438A of the Act 

quorum means the  minimum number of  Councillors or 
committee members necessary to conduct a meeting 

the Regulation means the Local Government (General) Regulation 2021 

webcast a video or audio broadcast of a meeting transmitted 
across the internet either 
concurrently with the meeting or at a later time 

year means the period beginning 1 July and ending the 
following 30 June 
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8.18 Quarterly Business Review Statement as at 31 March 2024 

Reporting Officer 

Executive Manager Corporate Services and Governance  
City Governance 
  

Community Strategic Plan   
 

Objective Strategy 

5 Strong Leadership 5.2.2 Ensure that public funds and assets are 
managed strategically, transparently 
and efficiently  

 
Delivery Program   
 

Principal Activity 

5.2.2.4 Deliver financial sustainability through short, medium and long-term financial planning  
 
 
 
Officer's Recommendation 

That the adjustments recommended in the Quarterly Business Review be adopted. 
 
 
 
Purpose 
 
To advise Council that the quarterly financial review has been conducted on the original income 
and expenditure estimates presented in the 2023-24 budget. The adjustments relating to the 
review of the original budget allocations are presented for Council’s consideration.  
 
Introduction 
 
The current planning and reporting framework for NSW Local Government has a greater focus 
on financial sustainability. To achieve consistency in reporting between councils, the Office of 
Local Government introduced a set of minimum requirements and predefined templates to 
assist councils in meeting their legislative obligations. Collectively, these documents are known 
as the quarterly budget review statement (QBRS). The latest QBRS under the reporting 
framework is attached.  
 
Report 
 
In accordance with Clause 203 of the Local Government (General) Regulations 2005, the 
Responsible Accounting Officer is required to prepare a quarterly budget review of income and 
expenditure estimates and submit a report to Council. The QBRS must also include an opinion of 
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the Responsible Accounting Officer concerning the financial position of Council. This report 
provides an overview of the results of the financial review for the quarter ended 31 March 2024.  
 
The original budget was set with operations returning to normal noting the reduced effects of 
the COVID-19 pandemic. There are several adjustments to both income and expenditure items 
across many section budgets. While there will be reduced revenue in some operations and 
increased costs in others, the measures that Council has implemented forecasts a balanced 
budget at year end.  
 
In June 2023, Council adopted a balanced budget for 2023-24. There is no proposed change to 
the budget result in this review.  
 
The recommended movements relating to income and expenditure are summarised in the 
attachment and details of significant are listed in the body of this report for Council’s 
consideration.  
 
The following items are detailed with corresponding adjustments recommended following the 
completion of the quarterly financial review:  
 
Adjustments to salaries across the following functions:  
 
City Standards and Compliance - $235,000 decrease in expenditure 
Planning and Development - $250,000 decrease in expenditure 
Community Business - $171,600 decrease in expenditure 
City Services Directorate - $25,000 increase in expenditure 
Facilities Asset Management - $60,600 decrease in expenditure 
Infrastructure - $60,000 decrease in expenditure 
Open Space - $50,000 decrease in expenditure 
City Governance Directorate - $30,000 decrease in expenditure 
People and Performance - $89,000 decrease in expenditure 
Project Management Office - $130,000 decrease in expenditure 
City Strategy and Outcomes - $145,000 decrease in expenditure 
 
The major adjustments are listed above, the total salary adjustment is approximately a $1.54 
million reduction. As part of the budget preparation process, the organisational salary structure 
is fully funded. These salary savings have resulted from general staff vacancy and turnover. 
These savings have been utilised to fund expenditure in other programs and any loss of 
revenue.  
 
City Standards and Compliance – $160,000 increase in expenditure 
 
This increase relates to the additional cost of defending development and environment 
decisions in the Supreme Court. Expenditure is partially offset by increased legal cost recovery 
income.  
 
Companion Animals - $55,000 decrease in income 
 
Income from Impounding Fees and Sale of Companion Animals has been reduced in line with 
decreased demand and increased abandoned animals. This loss has been partially offset by 
increases in animal related fine income.  
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Community Response - $250,000 decrease in income 
 
Income from Fines (Penalty Notice) has been reduced in line with current projections.  
 
Contributions Planning - $785,200 increase in expenditure 
 
Council has budgeted to return a cash contribution previously made to it by Landcom (held in 
restricted reserve), for the delivery of approved community infrastructure as part of the 
Macarthur Heights development. The contribution amount to be returned includes indexation 
with an additional Council contribution of $500,000 being 50% of the final $1m which will be 
used by Landcom to deliver the final elements of community / sporting infrastructure at 
Macarthur Heights.  
 
Planning & Development - $200,000 decrease in income 
 
Income from Engineering Inspection Fees, Construction Certificates and Damage Inspection 
Fees has been reduced in line with current projections. This loss has been partially offset by 
increased Development Application Fee income, Rezoning Application Fee income and salary 
savings.  
 
Waste and Recycling Services - $30,900 increase in expenditure 
 
This increase relates to additional funds required to complete the Mobile Interaction Display 
Centre project.  
 
Campbelltown Sports Ground- $24,000 increase in expenditure and $95,000 decrease in 
income 
 
Increases are attributable to contractor works for further tree maintenance, gate and fence 
works. Income relating to Facility Hire has decreased in line with current projections. Budgeted 
sponsorship income of $75,000 is expected to be realised next financial year.  
 
Education and Care Services - $111,400 increase in income 
 
Income related to Start Strong Long Day Care Funding and Inclusion Disability Funding has 
increased in line with current projections. While income has increased, the overall position on 
the programs bottom line has increased the deficit by $353,000 due to a review of job 
evaluations and salary matrix composition strengthening Councils employee value proposition 
and competitiveness in the market. 
 
Sporting Grounds - $45,400 increase in expenditure and $95,400 increase in income 
 
Increases in expenditure relate to increases in waste removal charges. Income for Facility Hire 
for sporting grounds has increased in line with current projections. Increases are attributable to 
favourable weather conditions expected for the winter season.  
 
Community Halls and Facilities - $111,100 increase in income 
 
Income for Facility Hire has increased across numerous community halls and neighbourhood 
centres in line with improved utilisation.  
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Development Reserve Movements – various adjustments 
 
There have been various changes to expenditure, rental income and proposed land sales within 
the Development Reserve budget. Movements to or from the reserve offset all adjustments.  
They include the following items:  
 
• Land Divestment projection revised to $2.2 million income in the current financial year.  
 
Open Spaces - $70,000 increase in expenditure 
 
Allocation to fund a new Grey Headed Flying Fox Sprinkler System project. Funding is partially 
offset by salary savings.  
 
Communications and Marketing - $50,000 increase in expenditure  
 
This increase relates to additional funds required for Legal Fees, as well as allocated project 
funding for a Social Media Audit.  
 
Finance and Tax - $50,000 increase in expenditure 
 
Funds have been allocated for a required licencing upgrade to Council’s optical character 
recognition software for supplier invoice payments. Project funds have also been allocated for 
the implementation of a Supplier Portal through Council’s Financial Management System to 
enhance customer experience.  
 
Interest on Investments- $917,900 increase in income 
 
Due to the continuing high interest rates, the return on investments will be higher than 
proposed in the original budget. This additional income will be used to offset expenditures in 
other areas as outlined in this report. It is proposed to utilise this increase to part fund the 
repayment of the Billabong restriction as per the 2020-21 Council commitment, a total of 
$245,200 is proposed to be repaid in this review.  
 
Rates Income - $138,000 increase in income 
 
This increase is attributable to additional rates levied due to various subdivisions within the 
city.  
 
People and Performance - $187,800 increase in expenditure 
 
Additional funds have been allocated to meet increased expenditure in Education, Training and 
Seminar budgets utilised across Council. In addition to this, project funding of $60K has been 
allocated to upgrade the Internal TV Screens system.  
 
Corporate Support & Systems - $230,000 increase in expenditure 
 
Minor savings have been identified though primarily funds have been allocated for a number of 
projects including:  
 
• Upgrade of Council’s Document Management System ($80,000) 
• Upgrade to Council’s Financial Management System ($50,000) 
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• Upgrades to Council’s Contact Centre solution for an improved customer experience 
($142,000). 
 

In addition, the Civic Centre Audio Visual Upgrades ($380,000) has been fully funded from the 
equipment reserve. 
 
Funding Update 
 
In 2020-21 Council resolved to vote Billabong Parklands an additional $13 million from 
unrestricted reserves with a commitment to repayment from savings achieved throughout the 
year over a 5-year period at circa $2.6 million per annum. Council is on track with this 
repayment commitment with repayments to date including: 
 
• FY22 - $3,100,000 
• FY23 - $2,600,000 
• FY24 - $2,162,300 - funded in Q1, Q2 and Q3 reviews 

 
Total repayments to date amount to $7,862,300. It is further anticipated to achieve $437 k 
surplus in the final quarter of the financial year and place Council ahead of schedule.  
 
Summary 
 
As reported to Council in previous years, the financial objective has been to budget a surplus to 
improve Council’s liquidity ratio. The liquidity ratio has improved to a satisfactory level and as 
such, a balanced budget is projected for the 2023-24 financial year.  
 
As per the Responsible Accounting Officer’s statement, the 2023-24 results continue to 
support Council’s sound financial position in the short to medium term. During 2023-24, Council 
will further refine its financial strategy in line with the development of the 10-year Long Term 
Financial Plan required by the Integrated Planning and Reporting Framework and determine the 
most appropriate and financially responsible action for future periods.  
 
Attachments 

8.18.1 Quarterly Business Review Statement as at 31 March 2024 (contained within this report) ⇩   
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Campbelltown City Council Quarterly Budget Review Statement
for the period 01/01/24 to 31/03/24

Report by Responsible Accounting Officer

The following statement is made in accordance with Clause 203(2) of the Local Government (General)
Regulations 2005:

It is my opinion that the Quarterly Budget Review Statement for Campbelltown City Council
for the quarter ended 31/03/24 indicates that Council’s projected financial position at 30/6/24 will be
satisfactory at year end, having regard to the projected estimates of income and expenditure
and the original budgeted income and expenditure.  

Signed: date:

Corinne Mears
Responsible Accounting Officer

31 March 2024
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Campbelltown City Council Quarterly Budget Review Statement
for the period 01/01/24 to 31/03/24

Income & Expenses Budget Review Statement
Recommended changes to revised budget

Budget Variations being recommended include the following material items:

Notes Details

1

2

3

4

5

6

7

8

9

10

11

12

Additional consultancy services utilised for planning court costs, social media audit and various IT 
projects.

Various increases and decreases across a number of areas, including contributions to other 
authorities.

Reduction in rental income as a result of delayed settlement.

Variations in employee costs due to staff vacancies which in some case have been transferred to 
fund contract staff, or used to offset costs incurred in other sections.

Various movements in program costs including; saving in Billabong expenses, security expenses 
and IT expenses.

Minor adjustments to legal costs budget.

Expected contribution payment towards renewal of car park equipment.

Additional rate income generated from supplementary levies.

Additional fee income received including; development application fee, rezoning application fee, 
leisure centre programs. Reduced income including; planning and Billabong.

Income from investments increase due to higher interest rates and funds held.

Various movements in income from fines and penalties, impounding fees, cost recovery and 
rebate income.

Increase in child care grants, environmental contribution and donations.
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Campbelltown City Council Quarterly Budget Review Statement
for the period 01/01/24 to 31/03/24

Capital Budget Review Statement
Recommended changes to revised budget

Budget Variations being recommended include the following material items:

Notes Details

1

2

3

4

5

6

Expenditure on renewal of building assets.

Funding for Creative Capital AV Project at the Arts Centre and savings in the Billabong project.

Funding allocation for renewal of Internal TV screen equipment and furniture and fittings 
equipment.

Reconciliation of untied funds as a result of capital movements utilised to fund capital works.

Expected contribution payment towards renewal of car park equipment at Carberry Lane.

Reduction in capital sales budget due to repriotisation of land site.
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Campbelltown City Council Quarterly Budget Review Statement
for the period 01/01/24 to 31/03/24

Cash & Investments Budget Review Statement

Comment on Cash & Investments Position

Not Applicable

Investments

Investments have been invested in accordance with Council's Investment Policy.

Cash

The Cash at Bank figure included in the Cash & Investment Statement totals $221,371,526.

This Cash at Bank amount has been reconciled to Council's physical Bank Statements.
The date of completion of this bank reconciliation is 31/03/24

Reconciliation Status

The YTD Cash & Investment figure reconciles to the actual balances held as follows:

Cash at Bank (as per bank statements)
Investments on Hand

less: Unpresented Cheques
add:  Undeposited Funds

less: Identified Deposits (not yet accounted in Ledger)
add:  Identified Outflows (not yet accounted in Ledger)

less: Unidentified Deposits (not yet actioned)
add:  Unidentified Outflows (not yet actioned)

Reconciled Cash at Bank & Investments

Balance as per Review Statement:

Difference:

Recommended changes to revised budget

Budget Variations being recommended include the following material items:

Notes Details

(Require Investigation)

-                               

(Require Actioning)

(Require Actioning)

698                          

(Require Investigation)

(2,964,809)              

-                               

(0)                             

221,371,526            

221,371,526            

$ 000's

(Timing Difference)

5,450,722                
218,845,157            

-                               
39,758                     

(Timing Difference)
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Campbelltown City Council Quarterly Budget Review Statement
for the period 01/01/24 to 31/03/24

Contracts Budget Review Statement
Comments & Explanations relating to Contractors Listing

Notes Details

1

2

3

Price is distributed amongst the panel on an as required basis, therefore Contract Value is an 
estimation only

Price is for programmed maintenance as well as reactive maintenance and minor installs as 
required, therefore price is an estimation only.

Price depends on number of empoyees, therefore price is estimation only.
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Campbelltown City Council Quarterly Budget Review Statement
for the period 01/01/24 to 31/03/24

Consultancy & Legal Expenses Budget Review Statement

Consultancy & Legal Expenses Overview

Budgeted
Expense (Y/N)

Consultancies Y

Legal Fees Y

Definition of a consultant:

A consultant is a person or organisation engaged under contract on a temporary basis to provide
recommendations or high level specialist or professional advice to assist decision making by management.
Generally it is the advisory nature of the work that differentiates a consultant from other contractors.

Comments

Expenditure included in the above YTD figure but not budgeted includes:

Details

YTD Expenditure
(Actual Dollars)

4,632,614                

985,571                   



Ordinary Council Meeting 14/05/2024 

Item 8.19 Page 479 

8.19 Submission - Parliamentary Inquiry into the ability of local governments 
to fund infrastructure and services 

Reporting Officer 

Executive Manager Corporate Services and Governance  
City Governance 
  

Community Strategic Plan   
 

Objective Strategy 

4 Economic Prosperity 4.2.1 Support the growth, productivity and 
diversity of the local economy 

5 Strong Leadership 5.2.2 Ensure that public funds and assets are 
managed strategically, transparently 
and efficiently  

 
Delivery Program   
 

Principal Activity 

2.2.1.2 Maintain and enhance roads and road-related infrastructure  
 
 
 
Officer's Recommendation 

That the information be noted. 
 
 
 
Purpose 

To advise Council on the NSW Government Parliamentary Inquiry seeking submissions 
regarding local governments ability to fund infrastructure and services. 
 
On 18 March 2024, the NSW Government announced an Upper House Inquiry to report on the 
following terms of reference:  
 
• the level of income councils require to adequately meet the needs of their communities. 
• examine if past rate pegs have matched increases in costs borne by local governments. 
• current levels of service delivery and financial sustainability in local government, 

including; 
o the impact of cost shifting on service delivery and financial sustainability, and 

whether this has changed over time. 
• assess the social and economic impacts of the rate peg in New South Wales for 

ratepayers, councils, and council staff over the last 20 years and compare with other 
jurisdictions. 
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• compare the rate peg as it currently exists to alternative approaches with regards to the 
outcomes for ratepayers, councils, and council staff. 

• review the operation of the special rate variation process and its effectiveness in 
providing the level of income Councils require to adequately meet the needs of their 
communities. 

• any other related matters. 
 
All 7 of the items in the Terms of Reference have been responded to in the attached 
submission. 
 
Report 
 
The NSW Government established an Upper House Inquiry to inquire into the ability of local 
governments to fund infrastructure and services.  
 
The Hon Emily Suvaal MLC, Chair of the Standing Committee on State Development, said:  
 

'Councils are experiencing significant financial challenges which are threatening 
the long-term sustainability of the sector. As the level of government closest to the 
people of this state, we owe it to councils to ensure they can continue to deliver the 
important services communities expect and deserve.' 
 
'This inquiry will examine the level of income councils require to adequately meet 
the needs of their communities and give consideration to the current levels of 
service delivery and financial sustainability in local government.' 

 
The Chair went on to say that 'The committee will also assess the social and economic impacts 
of the rate peg in New South Wales and compare the rate peg, as it currently exists, with other 
jurisdictions and alternative approaches with regards to the outcomes for ratepayers, councils 
and council staff.' 
 
Further considerations of the committee will be to review the operation of the special variation 
process for land rates and its effectiveness in providing the level of income required to 
adequately meet the community’s needs. 
 
With the submissions closing on 26 April 2024 there was not an ability to align a draft position to 
the Council meeting cycle. As such staff have lodged an internal submission, see attachment 2. 
Should Council resolve otherwise there is an ability to lodge an amended submission. Below is a 
summary of the response prepared and submitted to the inquiry. 
 
Question Summary 
The level of income councils 
require to adequately meet the 
needs of their communities 

It is a legislative requirement that councils are to be 
responsible and sustainable by aligning revenue with 
expenditure. To achieve the Integrated Planning and 
Reporting (IP&R) framework councils are limited to income 
from fees and charges or land rates. 
 
The IP&R framework provides the community greater 
access to decision making and visibility of their priorities 
and aspirations. The operational Plan and Resourcing 
Strategy inform how expectations will be funded. 
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Examine if past rate pegs have 
matched increases in costs borne 
by local governments 

In October 2021 and August 2023 the Independent Pricing 
and Regulatory Tribunal (IPART) implemented changes to 
the rate peg, these changes have not yet been fully 
realised. 
 
in order to balance annual budgets, councils are limited in 
the investment into infrastructure to meet community 
needs, opting instead to treat the reactive and 
programmed maintenance requirements with little left to 
invest in significant renewals and upgrades to ageing 
infrastructure. 
 

Current levels of service delivery 
and financial sustainability in local 
government, including; 
o the impact of cost shifting on 
service delivery and financial 
sustainability, and whether this  
o has changed over time 
 

The LGNSW 2021-22 Cost Shifting Survey has revealed 
that cost shifting totalled $1.36 billion. 
 
The survey has identified the additional cost to each 
ratepayer in the council classifications as between 
$420.90 and $590.80 per ratepayer per annum. 

Assess the social and economic 
impacts of the rate peg in New 
South Wales for ratepayers, 
councils, and council staff over 
the last 20 years and compare 
with other jurisdictions 

Previous inquiries have noted the heavy demands placed 
on local councils to fund infrastructure and financial 
sustainability. The NSW Treasury Corporation (TCorp) 
report Financial Sustainability of the New South Wales 
Local Government Sector reported a number of key 
findings that included the following. 
 
Operating deficits are unsustainable. 
 
The total infrastructure backlog of NSW councils had 
reached $7.2 billion by 2012. 
 
Financial sustainability is deteriorating with nearly 50 per 
cent of council’s outlook likely to be rated weak or lower by 
2016-17. 
 
A large asset maintenance gap exists. 
 
Councils need to start consulting their communities about 
ways to either increase revenue, lower existing service 
levels and or standards, and pursue efficiency savings. 
 

Compare the rate peg as it 
currently exists to alternative 
approaches with regards to the 
outcomes for ratepayers, 
councils, and council staff 

There have been two reviews undertaken by the IPART and 
the impact of these has not yet been fully realised: 
Review of the rate peg to include population growth - 
October 2021 
 
The rate peg has included a population growth factor since 
2022-23 made on a council-by-council basis. The 
population factor is calculated as the change in residential 
population less any increase in general revenue from 
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supplementary valuations. 
 
Review of the rate peg methodology - August 2023 
The review of the rate peg methodology undertaken by the 
IPART has resulted in further changes from 2024-25. The 
new methodology will better account for diversity and help 
ensure ratepayers contribute only to costs relevant to 
their local government area. The new peg is forward facing 
and now accounts for any changes in contributions for the 
Emergency Services Levy (ESL) from one year to the next. 
 

Review the operation of the 
special rate variation process and 
its effectiveness in providing the 
level of income Councils require to 
adequately meet the needs of 
their communities 
 

It is recommended that processes to facilitate smaller 
more regular rate increases outside of the peg are put in 
place to build a stronger alignment with the IP&R 
framework and the sustainability ratios. Alerts or 
recommendations to individual councils by the IPART 
should be enabled to allow for any shortfall in the 
infrastructure backlog ratio to be addressed. 
 

Any other related matters. Exemptions: A number of entities receive an exemption 
from land rates, these services commonly are for 
residential and commercial purposes with access to 
works, services, facilities and activities provided through 
revenue from land rates and should be discontinued. 
 
Pension Rebate Concession: The rebate scheme should be 
reviewed to be fully funded by the state government and 
indexed annually. 
 
Emergency Services Levy: The ESL should be collected in 
full by the state government, including the 11.7% 
contribution made by councils. 
 

 
 
Attachments 

8.19.1 Terms of Reference - Inquiry into the ability of local governments to fund infrastructure 
and services (contained within this report) ⇩  

8.19.2 Submission - Inquiry into the ability of local governments to fund infrastructure and 
services (contained within this report) ⇩   
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Inquiry into the ability of local governments to fund infrastructure and services 

 
TERMS OF REFERENCE  

 
 That the Standing Committee on State Development inquire into and report on the ability of local 

governments to fund infrastructure and services, and in particular: 
  

(a) the level of income councils require to adequately meet the needs of their communities 

(b) examine if past rate pegs have matched increases in costs borne by local governments 

(c) current levels of service delivery and financial sustainability in local government, including 
the impact of cost shifting on service delivery and financial sustainability, and whether this 
has changed over time 

(d) assess the social and economic impacts of the rate peg in New South Wales for ratepayers, 
councils, and council staff over the last 20 years and compare with other jurisdictions 

(e) compare the rate peg as it currently exists to alternative approaches with regards to the 
outcomes for ratepayers, councils, and council staff 

(f) review the operation of the special rate variation process and its effectiveness in providing 
the level of income Councils require to adequately meet the needs of their communities 

(g) any other related matters. 

The terms of reference for the inquiry were referred to the committee by the Hon Ron Hoenig MP, 
Minister for Local Government on 8 March 2024 and adopted by the committee on 14 March 2024. 
 
Committee membership 
 Hon Emily Suvaal MLC Australian Labor Party Chair 
 Hon Sam Farraway MLC The Nationals Deputy Chair 
 Hon Mark Buttigieg MLC Australian Labor Party  
 Dr Amanda Cohn MLC * The Greens  
 Hon Emma Hurst MLC Animal Justice Party  
 Hon Stephen Lawrence MLC Australian Labor Party  
 Hon Taylor Martin MLC Liberal Party  
 Hon Peter Primrose MLC Australian Labor Party  

 
*  Dr Amanda Cohn MLC substituted for Ms Cate Faehrmann MLC from 15 March 2024 for the 

duration of the inquiry. 

LEGISLATIVE COUNCIL 

 STANDING COMMITTEE ON STATE DEVELOPMENT 
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8.20 Creation of an easement on Council land to support a community battery 

Reporting Officer 

Director City Futures  
City Futures 
  

Community Strategic Plan   
 

Objective Strategy 

3 Enriched Natural Environment 3.2.1 Efficiently manage and conserve our 
natural resources including energy and 
water 

3.3.1 Prepare for and lessen the impacts of 
climate change and extreme weather 
events  

 
Delivery Program   
 

Principal Activity 

5.2.1.4 Build a Resilient City and community  
 
 
 
Officer's Recommendation 

1. That Council endorse the creation of an easement on Council land for the purposes of a 
community battery. 

2. That Council endorse the delegated authority to the General Manager (or her authorised 
delegate) under Section 377 of the Local Government Act 1993 to enable the execution of 
all and any documentation required to create the easement. 

3. That revenue sourced from this project be allocated to Council’s Corporate Sustainability 
Fund to support future sustainability initiatives.  

 

 
Purpose 

To provide Council with information on a partnership project which will deliver community 
batteries at 2 locations within the Campbelltown Local Government Area and to seek authority 
to create an easement to enable the project to proceed.  
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History 

At its meeting on 10 October 2023, Council endorsed the ‘Transitioning our Operations Towards 
Net Zero Strategy’.  
 
The Strategy recognises that embracing renewable energy and investing in our energy 
infrastructure is critical to addressing the pressing challenges of climate change and achieving 
a sustainable future for our community.  
 

Report 

About community batteries: 
 
Community batteries provide a shared solution allowing residents and businesses to store 
excess power generated during the day by their rooftop solar systems for later use in the 
evening when demand on the electricity network is higher.  
 
Community batteries: 
 
• lower electricity bills 
• support more households to install rooftop solar 
• allow households who cannot install solar panels access to renewable energy 
• reduce pressure on the electricity grid 
• improve the reliability of the electricity network. 
• absorb excess energy that might cause voltage spikes in the electricity grid 
• lower emissions.  
 
Project background: 
 
Endeavour Energy has approached Council with a proposal to install 2 community batteries 
within the Campbelltown Local Government Area (LGA). The batteries form part of a federally 
funded program which seeks to install 400 batteries across Australia and provide shared 
storage for up to 100,000 households. 
 
Endeavour Energy will be responsible for all costs associated with the installation, maintenance 
and management of the batteries.  
 
Table 1 provides the location, type of battery and what action is required by Council. The sites 
meet technical and environmental requirements set by the funding program and Endeavour 
Energy. 
 

Location Battery type Action required by Council? 
Railway Parade, Macquarie Fields 
Adjacent to 1 Clarence Street, Macquarie 
Fields 

Pole mounted  Nil 

Harvey Brown Reserve, Blair Athol 
Lot 25 DP865359 – Blair Athol Dr Blair 
Athol 

Ground  
Creation of an easement in 
accordance with the Local 
Government Act 1993 
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Railway Parade, Macquarie Fields 
 
The parcel of land that will support the pole mounted community battery is not in Council’s 
ownership. As such, no action is required by Council. 
 
Notwithstanding this, in accordance with the Electricity Supply Act 1995 – Section 45 Erection & 
Replacement of Electricity Works, Endeavour Energy formally notified the surrounding residents 
in Macquarie Fields and Council on 26 February 2024 of the proposed works. Attachments 1 and 
2 provide a copy of the letter and information brochure from Endeavour Energy to Macquarie 
Fields residents. 
 
As of early April, Endeavour Energy had received feedback from one resident who was 
concerned about TV and/or phone interference. Endeavour Energy has addressed the concerns 
with the resident. 
 
Figure 1: Pole mounted community battery at Railway Parade, Macquarie Fields 
 

 
 
Harvey Brown Reserve, Blair Athol  
 
The parcel of land that will support the community battery is in Council’s ownership. The land is 
zoned as RE1 – public recreation under the Campbelltown Local Environmental Plan 2015.  
 
Notwithstanding this, the Transport & Infrastructure SEPP (TI SEPP) provides that development 
for the purpose of an electricity transmission or distribution network may be carried out by, or on 
behalf of, an electricity supply authority or public authority without consent on any land.  
 
Part 5 of the Environmental Planning and Assessment Act 1979 (EP&A Act) is the assessment 
pathway for an authority who seeks to rely on the TI SEPP. As an electricity supply authority, 
Endeavour Energy has undertaken its own assessment of the proposal under Part 5 of the EP&A 
Act and has subsequently issued approval for the proposed development. 
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Following a site inspection with Endeavour Energy, officers from Council’s Sustainability and 
Resilience Team, Property Services, City Revitalisation section and Open Space Team have 
assessed the application and determined that there will be minimal impact to: 
 
• Neighbouring properties. 
• Pedestrian access. 
• Car parking. 
 
Council staff have requested that Endeavour Energy: 
 
• share the results of community engagement activities undertaken and sentiments 

expressed 
• screen the community battery with artwork and landscaping to minimise its impact on the 

open space setting 
• consider opportunities to engage more widely with the Campbelltown community on 

renewable energy and battery storage. 
   
Figure 2: Ground community battery at Harvey Brown Reserve, Blair Athol 
 

 
 
Next steps 
 
Endeavour Energy is seeking to commence works by Monday 3 June 2024. The construction of 
the battery, including installation of a concrete slab and underground conduits, will take 6 
weeks to complete. During this time, Endeavour Energy and their subcontractors will be onsite 
between 7.00am and 5.00pm.  
 
Following completion of the works, the battery and associated equipment will then be installed 
and commissioned. A security fence will be on site until the community battery has been 
commissioned to ensure public safety during construction. 
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Prior to Monday 3 June 2024, the following activities will be undertaken: 
 
1. Creation of an easement 
 

To enable the installation of a community battery at Harvey Brown Reserve, Blair Athol, 
Council is required to create an easement. This will legalise the occupation of the land 
and protect the long-term integrity of the community battery.  

 
The creation of an easement requires a Council resolution in accordance with the Local 
Government Act 1993. 

 
2. Compensation 

 
Endeavour Energy has formally advised that it will pay compensation to Council for the 
creation of the easement to the value of $13,000. Council staff from the Property Services 
Team has assessed and support the basis on which the offer of compensation has been 
determined. The costs of creation of the easement, including survey costs and 
registration of easement on title, are factored into the offer. 

 
3. Community engagement 

 
While minimal engagement with neighbouring properties in Blair Athol has been 
undertaken by Endeavour Energy to date, in accordance with section 55 of the Electricity 
Supply Act 1995, Endeavour Energy will provide notice to adjoining residents.  
 
Endeavour Energy has already provided notice in writing to Council that it seeks to 
exercise its right of power of entry pursuant to section 45 and 54 of the Electricity Supply 
Act 1995 to undertake the construction works. Approval of this notice is pending the 
outcome of this report. 
 

4. Community art and landscaping  
 
The proposed community battery requires landscape treatment to blend it into the park 
setting. Council will work with Endeavour Energy to finalise the design, which will include 
an aluminium screen (or similar) that encloses the community battery on all sides at the 
height of the battery, artwork embellishments designed by a local artist, as well as a 
minimum of three locally native trees. 
 

Attachments 

8.20.1 Endeavour Energy letter to residents in Macquarie Fields (contained within this report) ⇩  
8.20.2 Endeavour Energy information brochure provided to residents in Macquarie Fields 

(contained within this report) ⇩   
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26 February 2024 

  

Campbelltown City Council 

Attn: General Manager 

PO Box 57 

CAMPBELLTOWN, NSW, 2560 

 

Dear Sir/Madam, 

Notification of Proposed Electricity Works – Community Battery  

Railway Parade – Macquarie Fields 

Endeavour Energy proposes to install a community battery at the above location, which 
represents an upgrade to the electricity network.  

This proposed battery at Macquarie Fields is part of the federally funded Community Batteries 
for Household Solar1 program to install 400 batteries across Australia, providing shared storage 
for up to 100,000 households.  

Endeavour Energy is proud to partner with the Federal Government in the delivery of 
community batteries, making renewable energy technologies accessible to more customers and 
helping to capture and store excess solar.    

About community batteries  

Community batteries provide a shared battery solution allowing residents and businesses to 
store excess power generated during the day by their rooftop solar cells for later use in the 
evening when demand on the electricity network is higher. They also provide people without 
solar on their home with access to solar energy generated within the neighbourhood, helping 
everyone to save on energy costs.    

Community batteries can lower electricity bills, support more households to install rooftop solar, 
allow households who cannot install solar panels to enjoy renewable energy, reduce pressure 
on the electricity grid, absorb excess energy that might cause voltage spikes in the electricity 
grid and lower emissions. These batteries help improve the reliability of your electricity network.  

Should you wish to find out more about Endeavour Energy’s community battery initiatives, 
please email community.battery@endeavourenergy.com.au. 
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2 

Statutory consultation regarding proposed works at Hobartville 

In accordance with the Electricity Supply Act 1995 – Section 45 Erection & Replacement of 
Electricity Works, we are formally notifying surrounding residents and the local Council of the 
works proposed to be carried out at Railway Parade, Macquarie Fields.   

These works involve the installation of a pole-mounted battery unit known as a community 
battery.   

The works will involve the installation of the battery unit and associated overhead conductors on 
a new utility pole adjacent to #1 Clarence Street, Macquarie Fields. 

These works have received grant funding from the Australian Government and are being co-
funded by Endeavour Energy.  

The photomontage below shows the proposed pole-mounted battery. 

 

We invite you to review the enclosed draft drawing. Should you wish to make formal comment 
on the proposal, please provide a response within 40 days via email to 
Jim.Pappas@endeavourenergy.com.au 

In reply, please quote project NDE-000485-007. 

Endeavour Energy will engage further with the local community on how residents can 
participate in the benefits of this renewable energy technology.  

Warm Regards,  

 for 

Edmond Roberts 

Project Manager, Endeavour Energy   
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Endeavour Energy is 

looking to trial community 

batteries in local 

neighbourhoods. 

A community battery is a 

battery connected to the 

local electricity network 

that individual customers 

can use for energy storage. 

Our community battery trial 

aims to help households 

save on energy costs, 

providing more people with 

access to solar and a low-

cost storage option. 

Community batteries also 

help to improve the 

reliability and quality of 

your electricity supply, 

particularly in areas with a 

lot of rooftop solar.  

 

Community batteries 

Want to know more? 

 

 

How do community batteries work? 

Participation 

In the coming months, Endeavour 

Energy will open a community battery 

trial for residents living near the battery.  

You don’t need solar or to own your 

home to participate. The trial will be run 

in partnership with an energy retailer, 

however, you don’t need to change 

retailers to join the program. 

Through our retail partner you rent a 

portion of the battery, and receive 

rebates on the energy you use and 

store in the battery. 

 

Benefits of a community battery 

By participating in a community battery trial, you can: 

• Save on household energy costs 

• Access battery storage without upfront costs 

• Reduce your household carbon footprint 

 

 

Phone 133 718 or email  

community.battery 

@endeavourenergy.com.au 

Community batteries 

How do community batteries work? 

Benefits of a community battery 

By participating in a community battery trial, you can: 

• Save on household energy costs 

• Access battery storage without having to buy a battery  

• Reduce your household carbon footprint 

 

Community batteries Community batteries 

 

Homes without solar: Excess solar 

generated by your neighbours is stored 

in the community battery – and 

available for you to use. 

 

 

 

Homes with solar: Your excess solar 

is stored in the community battery and 

available when you need it. 

 

 

Homes without solar: Excess solar 

generated by your neighbours is stored 

in the community battery – and 

available for you to use. 

 

 

 

Homes with solar: Your excess solar 

is stored in the community battery and 

available when you need it. 

 

Community batteries provide a shared 

battery solution allowing residents to 

store excess power generated during 

the day by their rooftop solar cells for 

later use when demand on the 

electricity network is higher, or when 

the sun isn’t shining.  

They also provide people without roof 

top solar with access to solar energy 

generated within the neighbourhood, 

helping everyone to save on energy 

costs. 
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8.21 Unsolicited Proposal Policy Review 

Reporting Officer 

Executive Manager City Revitalisation and Renewal  
City Futures 
  

Community Strategic Plan   
 

Objective Strategy 

5 Strong Leadership 5.2.2 Ensure that public funds and assets are 
managed strategically, transparently 
and efficiently  

 
Delivery Program   
 

Principal Activity 

5.2.2.5 Ensure assets, infrastructure and property are well managed and incorporate design 
excellence  
 
 
 
Officer's Recommendation 

1. That the revised Unsolicited Proposal Policy be adopted. 

2. That the Unsolicited Proposal Policy review date be set at 30 June 2028. 

 
Purpose 

To seek Council’s endorsement of the revised Unsolicited Proposal Policy (attached). 
 

History 

The Unsolicited Proposal Policy was adopted by Council on 13 July 2021. The Policy has been 
reviewed and the findings of this review are presented for Council’s consideration and adoption. 
 

Report 

Background 
 
The Unsolicited Proposal Policy provides confidence to our community and potential 
proponents that all unsolicited proposals presented to Council will be considered in a 
consistent, transparent, and lawful manner to deliver the highest standards of public value.  
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Council has been presented with unsolicited proposals from the community, businesses, and 
other government agencies. The purpose of this Policy is to not only stimulate and encourage 
business investment and innovation in the Campbelltown Local Government Area (CLGA) but 
also to better assist in appropriately managing governance and probity issues that arise 
through the provision of a transparent assessment process.  
 
It seeks to ensure that unsolicited proposals that are of benefit to the CLGA are pursued and 
realised. 
 
This Policy applies to all unsolicited proposals submitted by a proponent to Council.  
 
Proposed Amendments 
 
The Policy has been reviewed and the recommended amendments are provided below, and as 
track changes within the attachment 1: 
 
• a change in the Responsible Officer has been made to reflect the divisional name 

changes. 
• revision date made to reflect the 30 June 2028. 
 
Conclusion 
 
The Policy is suitable for adoption without change, apart from the change to the Responsible 
Officer and revision date noted above. 
 
Attachments 

8.21.1 Original Unsolicited Proposal Policy with changes (contained within this report) ⇩  
8.21.2 Revised Unsolicited Proposal Policy (contained within this report) ⇩   
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DATA AND DOCUMENT CONTROL – GOVERNANCE USE ONLY 

Directorate: City Growth 
Sec on: Strategic property 
Record No.:  CDO‐21/1175 

Adopted Date: 13/07/21 
Revised Date: 22/07/2118/4/24 

Minute Number: 130 
Review Date: 30/09/2430/6/28  Page: 1 of 6 

 

 

POLICY 

Policy Title  Unsolicited Proposal Policy 

Related Documenta on 
Unsolicited Proposal Procedure 
Schedule of Informa on Requirements 
Pre‐lodgement checklist 

Relevant Legisla on 

Local Government Act 1993  
Government Informa on (Public Access) Act 2009 
Local Government Amendment (Public Private Partnerships) Act 2004 
Local Government (General) Regula on 2005 

Responsible Officer  Director City Growth Futures 

 

UNCONTROLLED WHEN PRINTED 

Objective 

The following objectives will guide Council in its consideration of unsolicited proposals: 
1. Ensuring  consistency  and  certainty  for  non‐government  par es  seeking  to  deal  directly  with 

Council; 

2. Promo ng  the development of  innova ve  ideas  to  support Council’s  role,  func ons and broad 
objec ves as outlined in its Community Strategic Plan and Reimagining Campbelltown City Centre 
Master Plan; 

3. Ensuring an open, transparent and fair process that involves a high standard of probity and public 
accountability; 

4. Providing a framework for assessing such proposals with a view to delivering uniqueness, value for 
money and strategic fit for Council, consistent with Council’s strategic direc on and exis ng suite 
of policies; 

5. Maximising the benefit from unsolicited proposals for Council and the community; and 

6. Ensuring  the  intellectual property of a party submi ng an unsolicited proposal  is appropriately 
protected. 

 

Policy Statement 

This Policy provides confidence to our community and poten al proponents that all unsolicited proposals 

presented to Council will be considered in a consistent, transparent and lawful manner to deliver the 

highest standards of public value.  

Scope 

It is an cipated that Council may be presented with unsolicited proposals from the community, businesses 
or other government agencies. The purpose of this Policy is to not only s mulate and encourage business 
investment and innova on in the Campbelltown Local Government Area (CLGA) but also to be er assist in 
appropriately managing governance and probity issues that arise through the provision of a transparent 
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Campbelltown City Council 

DATA AND DOCUMENT CONTROL 

Record No.: CDO‐21/1175  Page: 2 of 6   

 

assessment process. It seeks to ensure that unsolicited proposals that are of benefit to the CLGA are 
pursued and realised. 
 
This Policy applies to all unsolicited proposals submi ed by a proponent to Council.  
 
Defini ons 

 

Term Meaning 

Assessment Criteria The criteria upon which unsolicited proposals will be assessed 

Detailed Proposal A submission by a proponent to Council  

Executive Group Council’s Directors and General Manager who provide formal 
recommendations to Council at its meetings. 

Final Binding Offer A formal proposal submitted by the proponent at the conclusion of 
Stage 3, which meets the minimum requirements for acceptance by 
Council. 

CLGA Campbelltown City Council Local Government Area 

Council Campbelltown City Council - this includes the elected Council and the 
administrative organization. 

Initial Submission A submission by the proponent during Stage 1 which briefly 
describes the unsolicited proposal (in accordance with the Schedule 
of Information Requirements). 

Initial Schedule of 
Information 
Requirements 

Information to be prepared by proponent in preparation for pre-
lodgment meeting with Council. 

Intellectual Property Inventions, original designs and practical applications of ideas protected 
by statute law through copyright, patents, registered designs, circuit 
layout rights and trademarks; also trade secrets, proprietary know-how 
and other confidential information protected against unlawful disclosure 
by common law and through additional contractual obligations such as 
confidentiality agreements. 

LG Act Local Government Act 1993 

MOU A memorandum of understanding (not legally binding) signed by Council 
and the Proponent at the commencement of Stage 2. 

Probity Advisor An advisor with specialist governance or legal qualifications and 
experience. This could be an appropriate Council staff member or an 
appointed external contractor. 

Project Director A Council staff member, specifically appointed for the purpose of 
ensuring Council’s responsibilities at Stage 2 are met. Where 
appointed, replaces the Proposal Manager as first contact for the 
unsolicited proposal. 

Proponent The person or organisation that submits an unsolicited proposal. 

Proposal 
Development 
Workshop 

Interactive meetings held between Council and proponent 
representatives with the aim of progressing proposal development. 

Proposal Manager The person with responsibility for coordinating Council input for the 
receipt and assessment of an unsolicited proposal. 
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 Steering Committee A committee of senior Council representatives with responsibility for 
oversight and preparation of recommendations to the Executive Group of 
any specific unsolicited proposal. 

Unsolicited Proposal An approach to Council from a proponent with a proposal to deal directly 
with Council over a commercial proposition, where Council has not 
requested the proposal. This may include proposals to build and/or 
finance infrastructure, provide goods or services, or undertake a major 
commercial transaction. 

Value for Money The overall value of a proposal to Council as outlined in the section 
criteria below. 

Legisla ve Context 

Council operates consistent with the LG Act. Under the LG Act, it generally procures projects, goods 
and services via an adopted procurement framework, which includes the statutory tendering process 
for projects, goods or services above a specified value. 
 
Council’s whole approach to procurement (whether via quotation or tendering) is based on 
competition in order to achieve value for money in a fair and transparent manner. 
 
This form of procurement is not directly covered by this Policy; however, the statutory requirements 
under the LG Act are still applicable to procurement decisions above a certain value that are captured 
by this Policy as unsolicited proposals. 
 
Those statutory requirements under the LG Act also extend to public-private partnerships, as further 
defined in that Act. 
 
The unsolicited proposals process is not a substitute for routine competitive procurement by 
Council.  The focus of unsolicited proposals is on unique and innovative projects or services with 
clear and tangible benefits for the CLGA. Similarly, the unsolicited proposals process is not designed 
to replace applicable environmental and planning assessment processes. If Council decides to 
progress an unsolicited proposal, that should not be interpreted as any form of explicit or tacit 
support for planning consents or approvals. 
 
While direct negotiation with a proponent in response to an unsolicited proposal may be pursued in 
justifying circumstances, Council’s usual procurement approach is to test the market. This generally 
results in the demonstrable achievement of value-for-money outcomes and provides fair and equal 
opportunities. 
 
Accordingly, Council will generally only consider proposals where both the proposal and its proponent 
have unique attributes such that others could not deliver a similar proposal with the same outcome. 
Council will consider directly negotiating with an individual or organisation that presents an 
unsolicited proposal where circumstances justify this approach and at its absolute discretion, 
consistent with its statutory responsibilities under the LG Act. 
 
This policy has been drafted in line with the NSW Government’s ‘Unsolicited Proposals: Guide for 
Submission and Assessment’ dated August 2017. 

Principles 

This Policy represents commitment by Council to the allocation of resources to meet its 
responsibilities as outlined in this Policy. Through a four step process, proposals will be evaluated 
against the Assessment Criteria outlined below: 
 
1. Ini al Submission and Preliminary Assessment 
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2. Detailed Proposal 
3. Nego a on of Final Binding Offer 
4. Formal Council Resolu on on Final Binding Offer 
 

Council recognises that a proponent will be entitled to a fair rate of return for its involvement in a 
project and that outcomes should be mutually beneficial for the proponent and Council. Further, 
Council recognises the right of proponents to derive benefit from unique ideas. The approach to the 
identification, recognition and protection of intellectual property (IP) rights will be addressed and 
agreed with the proponent, as set out below. 
 
Where Council determines a proposal as not meeting the criteria set out below, it reserves its usual 
right to go to market. The proponent will be provided with the opportunity to participate in that 
procurement process should the concept be offered to the market but will have no additional rights 
beyond those afforded to other market participants. If Council elects to go to market in such 
circumstances, it will respect any IP owned by the proponent. 
 
The unsolicited proposals assessment process is separate to other Council statutory approvals 
processes. However, where appropriate, the assessment of unsolicited proposals will give 
consideration to the potential consistency of the proposal with relevant planning and environmental 
controls, and approvals processes. 

Assessment Criteria 

Proposals will be initially assessed against Council’s assessment criteria. Assessment will be based 
on the proposal satisfactorily meeting each of the criteria. Additional criteria relevant to a particular 
proposal may also be applied at later stages. If so, the proponent will be informed of the criteria in 
order for these to be addressed in its detailed proposal during Stage 2. The criteria are as follows: 

 Uniqueness i.e. what are the unique elements of the proposal that would provide justification for 
Government entering into direct negotiations with the Proponent? Unique elements may include 
characteristics such as: 

̵ Intellectual property or genuinely innovative ideas. 
̵ Ownership of real property. 
̵ Ownership of software or technology offering a unique benefit. 
̵ Unique financial arrangements. 
̵ Unique ability to deliver strategic outcome. 
̵ Other demonstrably unique elements. 

 Value for money. 

 Whole of Council impact – ability to support or deliver on strategic objectives, plans, visions and 
goals. 

 Return on investment. 

 Capability and capacity. 

 Affordability. 

 Risk allocation. 

 
Once an unsolicited proposal has been submi ed, proponents must not contact Councillors or Council 
officers regarding the submi ed proposal, outside of the formal assessment process. This includes 
organisa ons authorised to act on the proponent’s behalf.  

Op mise Outcomes 

By their nature, unsolicited proposals are unlikely to be the current focus of Council’s strategic 
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planning. Proposals must therefore be considered in light of the wider benefits and strategic 
outcomes that may be derived. In order to proceed, proposals must be broadly consistent with 
Council’s objectives and plans, and offer some unique attributes that justify departing from a 
competitive tender process. Outcomes must always be in the best interest of the CLGA. 
 
In order to demonstrate that optimal value for money will be achieved, an “open book” approach to 
negotiations is to be adopted once the proposal has progressed to assessment. Council will also 
consider whole-of-council impact and cost.  
 
In order to guide the proponent, Council will look to provide an early indication of an acceptable return 
on investment and other requirements to be achieved by the proponent in the delivery of its proposal. 

Consulta ve Process 

Council will manage a consultative process with the proponent at all formal stages of assessment. 
During the Stage 1 assessment this interaction will be limited to clarification of the proposal by 
Council to effectively carry out the assessment. It will not be an opportunity to negotiate the details 
of the proposal. This opportunity will arise in later stages if the proposal proceeds past the Stage 1 
assessment. 

Probity 

Council seeks to conduct its commercial dealings with integrity. The assessment of unsolicited 
proposals must be fair, open and demonstrate the highest levels of probity, consistent with the public 
interest. The assessment of unsolicited proposals will be conducted through the application of 
established probity principles that aim to assure all parties of the integrity of the decision-making 
processes.  

Maintaining impar ality 

Fair and impartial treatment will be a feature of each stage of the assessment process. The process 
will feature a clearly defined separation of duties and personnel between the assessment and 
approval functions. 

Maintaining accountability and transparency 

Accountability requires that all participants be held accountable for their actions. The assessment 
process will identify responsibilities, provide feedback mechanisms and require that all activities and 
decision making be appropriately documented. 
 
Transparency refers to the preparedness to open a project and its processes to scrutiny, debate and 
possible criticism. This also involves providing reasons for all decisions taken and the provision of 
appropriate information to relevant stakeholders. 

Managing conflicts of interest 

In support of the public interest, transparency and accountability, Council will require the 
identification, management and monitoring of conflicts of interest. 
 
Participants will be required to disclose any current or past relationships or connections that may 
unfairly influence or be seen to unfairly influence the integrity of the assessment process. 

Maintaining confiden ality 

In the assessment of unsolicited proposals there is need for high levels of accountability and 
transparency. However, there is also a need for some information to be kept confidential, at least for 
a specified period of time. This is important to provide participants with confidence in the integrity 
of the process. All proposals submitted will be kept confidential at Stage 1 of the assessment 
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process. 

Obtaining value for money 

Obtaining optimal value for money is a fundamental principle for Council (and the public sector in 
general). This is achieved by fostering an environment in which proponents can make attractive, 
innovative proposals with the confidence that they will be assessed on their merits and where Council 
appropriately considers value.  

Resource Commitments 

In order for an unsolicited proposal to progress, Council and the proponent will be required to commit 
resources. The staged approach to assessment seeks to balance resource input at each stage in 
order to reduce the potential for unnecessary expenditure. 
 
While this Policy sets out information and processes to minimise costs for proponents, Council will 
not reimburse costs associated with unsolicited proposals. 

Governance Arrangements 

Council’s Executive Group will appoint a steering committee to manage the staged approach to 
assessment of unsolicited proposals, the membership of which will be based upon the nature of the 
proposal. 
 
Unsolicited proposals must take into account relevant processes and approval requirements in the LG Act in 

rela on to procurement, and where relevant any other related procurement policy document (E.g. NSW 

Public Private Partnerships Guidelines). 

Memorandum of Understanding 

An MOU provides an agreed (but not legally binding) framework for Stage 2, which will be entered into 
by Council and the proponent in order to ensure the alignment of expectations regarding 
participation in the process. 
 
The MOU will outline whether the proposal will be subject to an approval process per Council’s 
procurement policy and/or a project assurance mechanism. 

Council 

Prior to entering into a formal agreement with the proponent, all unsolicited proposals must be 
reported to Council for resolution, even where it is recommended that due to extenuating 
circumstances, Council not proceed to tender for the project, goods or services under contemplation 
as per Section 55A of the LG Act. 
 
It may also be necessary for any proposal, at the conclusion of Stage 3, to be considered under the 
PPP provisions of the Local Government Amendment (Public Private Partnerships) Act 2004 and the 
Local Government (General) Regula on 2005. 
 
Effec veness of this Policy  

This Policy will be reviewed every three years. 

 

END OF POLICY STATEMENT 
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POLICY 

Policy Title Unsolicited Proposal Policy 

Related Documenta�on 
Unsolicited Proposal Procedure 
Schedule of Informa�on Requirements 
Pre-lodgement checklist 

Relevant Legisla�on 

Local Government Act 1993  
Government Informa�on (Public Access) Act 2009 
Local Government Amendment (Public Private Partnerships) Act 2004 
Local Government (General) Regula�on 2005 

Responsible Officer Director City Futures 

 

UNCONTROLLED WHEN PRINTED 

Objective 

The following objectives will guide Council in its consideration of unsolicited proposals: 
1. Ensuring consistency and certainty for non-government par�es seeking to deal directly with 

Council; 
2. Promo�ng the development of innova�ve ideas to support Council’s role, func�ons and broad 

objec�ves as outlined in its Community Strategic Plan and Reimagining Campbelltown City Centre 
Master Plan; 

3. Ensuring an open, transparent and fair process that involves a high standard of probity and public 
accountability; 

4. Providing a framework for assessing such proposals with a view to delivering uniqueness, value for 
money and strategic fit for Council, consistent with Council’s strategic direc�on and exis�ng suite 
of policies; 

5. Maximising the benefit from unsolicited proposals for Council and the community; and 
6. Ensuring the intellectual property of a party submi�ng an unsolicited proposal is appropriately 

protected. 

 
Policy Statement 

This Policy provides confidence to our community and poten�al proponents that all unsolicited proposals 

presented to Council will be considered in a consistent, transparent and lawful manner to deliver the 

highest standards of public value.  

Scope 

It is an�cipated that Council may be presented with unsolicited proposals from the community, businesses 
or other government agencies. The purpose of this Policy is to not only s�mulate and encourage business 
investment and innova�on in the Campbelltown Local Government Area (CLGA) but also to beter assist in 
appropriately managing governance and probity issues that arise through the provision of a transparent 
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assessment process. It seeks to ensure that unsolicited proposals that are of benefit to the CLGA are 
pursued and realised. 
 
This Policy applies to all unsolicited proposals submited by a proponent to Council.  
 
Defini�ons 
 

Term Meaning 

Assessment Criteria The criteria upon which unsolicited proposals will be assessed 

Detailed Proposal A submission by a proponent to Council  

Executive Group Council’s Directors and General Manager who provide formal 
recommendations to Council at its meetings. 

Final Binding Offer A formal proposal submitted by the proponent at the conclusion of 
Stage 3, which meets the minimum requirements for acceptance by 
Council. 

CLGA Campbelltown City Council Local Government Area 

Council Campbelltown City Council - this includes the elected Council and the 
administrative organization. 

Initial Submission A submission by the proponent during Stage 1 which briefly 
describes the unsolicited proposal (in accordance with the Schedule 
of Information Requirements). 

Initial Schedule of 
Information 
Requirements 

Information to be prepared by proponent in preparation for pre-
lodgment meeting with Council. 

Intellectual Property Inventions, original designs and practical applications of ideas protected 
by statute law through copyright, patents, registered designs, circuit 
layout rights and trademarks; also trade secrets, proprietary know-how 
and other confidential information protected against unlawful disclosure 
by common law and through additional contractual obligations such as 
confidentiality agreements. 

LG Act Local Government Act 1993 

MOU A memorandum of understanding (not legally binding) signed by Council 
and the Proponent at the commencement of Stage 2. 

Probity Advisor An advisor with specialist governance or legal qualifications and 
experience. This could be an appropriate Council staff member or an 
appointed external contractor. 

Project Director A Council staff member, specifically appointed for the purpose of 
ensuring Council’s responsibilities at Stage 2 are met. Where 
appointed, replaces the Proposal Manager as first contact for the 
unsolicited proposal. 

Proponent The person or organisation that submits an unsolicited proposal. 

Proposal 
Development 
Workshop 

Interactive meetings held between Council and proponent 
representatives with the aim of progressing proposal development. 

Proposal Manager The person with responsibility for coordinating Council input for the 
receipt and assessment of an unsolicited proposal. 
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 Steering Committee A committee of senior Council representatives with responsibility for 
oversight and preparation of recommendations to the Executive Group of 
any specific unsolicited proposal. 

Unsolicited Proposal An approach to Council from a proponent with a proposal to deal directly 
with Council over a commercial proposition, where Council has not 
requested the proposal. This may include proposals to build and/or 
finance infrastructure, provide goods or services, or undertake a major 
commercial transaction. 

Value for Money The overall value of a proposal to Council as outlined in the section 
criteria below. 

Legisla�ve Context 

Council operates consistent with the LG Act. Under the LG Act, it generally procures projects, goods 
and services via an adopted procurement framework, which includes the statutory tendering process 
for projects, goods or services above a specified value. 
 
Council’s whole approach to procurement (whether via quotation or tendering) is based on 
competition in order to achieve value for money in a fair and transparent manner. 
 
This form of procurement is not directly covered by this Policy; however, the statutory requirements 
under the LG Act are still applicable to procurement decisions above a certain value that are captured 
by this Policy as unsolicited proposals. 
 
Those statutory requirements under the LG Act also extend to public-private partnerships, as further 
defined in that Act. 
 
The unsolicited proposals process is not a substitute for routine competitive procurement by 
Council.  The focus of unsolicited proposals is on unique and innovative projects or services with 
clear and tangible benefits for the CLGA. Similarly, the unsolicited proposals process is not designed 
to replace applicable environmental and planning assessment processes. If Council decides to 
progress an unsolicited proposal, that should not be interpreted as any form of explicit or tacit 
support for planning consents or approvals. 
 
While direct negotiation with a proponent in response to an unsolicited proposal may be pursued in 
justifying circumstances, Council’s usual procurement approach is to test the market. This generally 
results in the demonstrable achievement of value-for-money outcomes and provides fair and equal 
opportunities. 
 
Accordingly, Council will generally only consider proposals where both the proposal and its proponent 
have unique attributes such that others could not deliver a similar proposal with the same outcome. 
Council will consider directly negotiating with an individual or organisation that presents an 
unsolicited proposal where circumstances justify this approach and at its absolute discretion, 
consistent with its statutory responsibilities under the LG Act. 
 
This policy has been drafted in line with the NSW Government’s ‘Unsolicited Proposals: Guide for 
Submission and Assessment’ dated August 2017. 

Principles 

This Policy represents commitment by Council to the allocation of resources to meet its 
responsibilities as outlined in this Policy. Through a four step process, proposals will be evaluated 
against the Assessment Criteria outlined below: 
 
1. Ini�al Submission and Preliminary Assessment 
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2. Detailed Proposal 
3. Nego�a�on of Final Binding Offer 
4. Formal Council Resolu�on on Final Binding Offer 

 
Council recognises that a proponent will be entitled to a fair rate of return for its involvement in a 
project and that outcomes should be mutually beneficial for the proponent and Council. Further, 
Council recognises the right of proponents to derive benefit from unique ideas. The approach to the 
identification, recognition and protection of intellectual property (IP) rights will be addressed and 
agreed with the proponent, as set out below. 
 
Where Council determines a proposal as not meeting the criteria set out below, it reserves its usual 
right to go to market. The proponent will be provided with the opportunity to participate in that 
procurement process should the concept be offered to the market but will have no additional rights 
beyond those afforded to other market participants. If Council elects to go to market in such 
circumstances, it will respect any IP owned by the proponent. 
 
The unsolicited proposals assessment process is separate to other Council statutory approvals 
processes. However, where appropriate, the assessment of unsolicited proposals will give 
consideration to the potential consistency of the proposal with relevant planning and environmental 
controls, and approvals processes. 

Assessment Criteria 

Proposals will be initially assessed against Council’s assessment criteria. Assessment will be based 
on the proposal satisfactorily meeting each of the criteria. Additional criteria relevant to a particular 
proposal may also be applied at later stages. If so, the proponent will be informed of the criteria in 
order for these to be addressed in its detailed proposal during Stage 2. The criteria are as follows: 

• Uniqueness i.e. what are the unique elements of the proposal that would provide justification for 
Government entering into direct negotiations with the Proponent? Unique elements may include 
characteristics such as: 

̵ Intellectual property or genuinely innovative ideas. 
̵ Ownership of real property. 
̵ Ownership of software or technology offering a unique benefit. 
̵ Unique financial arrangements. 
̵ Unique ability to deliver strategic outcome. 
̵ Other demonstrably unique elements. 

• Value for money. 

• Whole of Council impact – ability to support or deliver on strategic objectives, plans, visions and 
goals. 

• Return on investment. 

• Capability and capacity. 

• Affordability. 

• Risk allocation. 

 
Once an unsolicited proposal has been submited, proponents must not contact Councillors or Council 
officers regarding the submited proposal, outside of the formal assessment process. This includes 
organisa�ons authorised to act on the proponent’s behalf.  

Op�mise Outcomes 

By their nature, unsolicited proposals are unlikely to be the current focus of Council’s strategic 
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planning. Proposals must therefore be considered in light of the wider benefits and strategic 
outcomes that may be derived. In order to proceed, proposals must be broadly consistent with 
Council’s objectives and plans, and offer some unique attributes that justify departing from a 
competitive tender process. Outcomes must always be in the best interest of the CLGA. 
 
In order to demonstrate that optimal value for money will be achieved, an “open book” approach to 
negotiations is to be adopted once the proposal has progressed to assessment. Council will also 
consider whole-of-council impact and cost.  
 
In order to guide the proponent, Council will look to provide an early indication of an acceptable return 
on investment and other requirements to be achieved by the proponent in the delivery of its proposal. 

Consulta�ve Process 

Council will manage a consultative process with the proponent at all formal stages of assessment. 
During the Stage 1 assessment this interaction will be limited to clarification of the proposal by 
Council to effectively carry out the assessment. It will not be an opportunity to negotiate the details 
of the proposal. This opportunity will arise in later stages if the proposal proceeds past the Stage 1 
assessment. 

Probity 

Council seeks to conduct its commercial dealings with integrity. The assessment of unsolicited 
proposals must be fair, open and demonstrate the highest levels of probity, consistent with the public 
interest. The assessment of unsolicited proposals will be conducted through the application of 
established probity principles that aim to assure all parties of the integrity of the decision-making 
processes.  

Maintaining impar�ality 

Fair and impartial treatment will be a feature of each stage of the assessment process. The process 
will feature a clearly defined separation of duties and personnel between the assessment and 
approval functions. 

Maintaining accountability and transparency 

Accountability requires that all participants be held accountable for their actions. The assessment 
process will identify responsibilities, provide feedback mechanisms and require that all activities and 
decision making be appropriately documented. 
 
Transparency refers to the preparedness to open a project and its processes to scrutiny, debate and 
possible criticism. This also involves providing reasons for all decisions taken and the provision of 
appropriate information to relevant stakeholders. 

Managing conflicts of interest 

In support of the public interest, transparency and accountability, Council will require the 
identification, management and monitoring of conflicts of interest. 
 
Participants will be required to disclose any current or past relationships or connections that may 
unfairly influence or be seen to unfairly influence the integrity of the assessment process. 

Maintaining confiden�ality 

In the assessment of unsolicited proposals there is need for high levels of accountability and 
transparency. However, there is also a need for some information to be kept confidential, at least for 
a specified period of time. This is important to provide participants with confidence in the integrity 
of the process. All proposals submitted will be kept confidential at Stage 1 of the assessment 
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process. 

Obtaining value for money 

Obtaining optimal value for money is a fundamental principle for Council (and the public sector in 
general). This is achieved by fostering an environment in which proponents can make attractive, 
innovative proposals with the confidence that they will be assessed on their merits and where Council 
appropriately considers value.  

Resource Commitments 

In order for an unsolicited proposal to progress, Council and the proponent will be required to commit 
resources. The staged approach to assessment seeks to balance resource input at each stage in 
order to reduce the potential for unnecessary expenditure. 
 
While this Policy sets out information and processes to minimise costs for proponents, Council will 
not reimburse costs associated with unsolicited proposals. 

Governance Arrangements 

Council’s Executive Group will appoint a steering committee to manage the staged approach to 
assessment of unsolicited proposals, the membership of which will be based upon the nature of the 
proposal. 
 
Unsolicited proposals must take into account relevant processes and approval requirements in the LG Act in 

rela�on to procurement, and where relevant any other related procurement policy document (E.g. NSW 

Public Private Partnerships Guidelines). 

Memorandum of Understanding 

An MOU provides an agreed (but not legally binding) framework for Stage 2, which will be entered into 
by Council and the proponent in order to ensure the alignment of expectations regarding 
participation in the process. 
 
The MOU will outline whether the proposal will be subject to an approval process per Council’s 
procurement policy and/or a project assurance mechanism. 

Council 

Prior to entering into a formal agreement with the proponent, all unsolicited proposals must be 
reported to Council for resolution, even where it is recommended that due to extenuating 
circumstances, Council not proceed to tender for the project, goods or services under contemplation 
as per Section 55A of the LG Act. 
 
It may also be necessary for any proposal, at the conclusion of Stage 3, to be considered under the 
PPP provisions of the Local Government Amendment (Public Private Partnerships) Act 2004 and the 
Local Government (General) Regulation 2005. 
 
Effec�veness of this Policy  

This Policy will be reviewed every three years. 

 

END OF POLICY STATEMENT 
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8.22 Macarthur Centre for Sustainable Living - Membership contribution 

Reporting Officer 

Director City Futures  
City Futures 
  

Community Strategic Plan   
 

Objective Strategy 

3 Enriched Natural Environment 3.2.2 Improve and embed environmentally 
sustainable practices in our community  

 
Delivery Program   
 

Principal Activity 

3.2.2.1 Actively educate the community in sustainable practices to protect and improve our 
natural environment  
 
 
 
Officer's Recommendation 

That Council provide written notice to the Macarthur Centre for Sustainable Living advising that 
it will be withdrawing its membership contribution, providing a 6 month notice period. 

 

 
Purpose 
 
To provide Council with information on the Macarthur Centre for Sustainable Living (the Centre) 
and recommend Council’s withdrawal of sponsorship funding.  
 
History 
 
The Centre officially opened in 2007 after receiving $1.8 million in funding in 2004 from the 
Federal Government. 
 
The concept for the Centre was first envisaged in 1999 by the Macarthur Waste Board following 
a site visit to the CERES Community Environment Park in East Brunswick, Victoria. Shortly after 
the site visit, the Macarthur Waste Board formed an incorporated body known as CERES 
Macarthur. CERES Macarthur was funded entirely by the Macarthur Waste Board until its 
disbandment in 2001, where management of CERES Macarthur was transferred to the 
Macarthur Regional Organisation of Councils (MACROC).  
 
CERES Macarthur was de-registered in June 2009, 5 years after the Macarthur Centre for 
Sustainable Living Limited was registered. MACROC was dissolved in August 2018. 
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Report 
 
The Centre is a not-for-profit, community-based Company financially supported by 
Campbelltown City Council, Camden Council and the Royal Botanic Gardens and Domain Trust.  
 
The Centre “aspires to be a world-class education facility and model for the promotion of 
sustainable technology and living practices in homes, urban precincts, and businesses.” 
 
In the most current statements submitted to the Australian Charities and Not-for-profits 
Commission (ACNC), the Centre describes its community objectives as: 
 
• The Centre will encourage the community to adopt sustainable lifestyle choices to make a 

positive difference to the environmental sustainability of the Macarthur region and 
beyond. 
 

• The Centre will provide an attractive place of environmental excellence where visitors will 
see sustainability in action, have access to experts and a range of opportunities to 
develop their own knowledge, interests and understanding.  

 
Today, the Centre pursues this mission through: 
 
• Community education workshops, school excursions, preschool programs, sustainable 

barista training, tours, venue hire and a Return and Earn kiosk. 
 

• An array of demonstration sustainable technologies including a solar system and battery 
storage, wind turbine, Electric Vehicle charging stations, water tanks, root zones systems 
for processing sewerage onsite and hydropanels to produce safe drinking water from the 
sun. 

 
Campbelltown Local Government Area (LGA) community impact: 
 
During the 2022-23 financial year, the Centre: 
 
• welcomed 17,500 visitors (venue hire, excursions, tours, casual visits, workshops, EV 

charging and Return and Earn deposits) 
• registered 10,170 volunteer hours 
• facilitated 76 workshops and 23 excursions 
• delivered 82 sessions of the Little Explorers preschool programs (Little Explorers) – 

30 per cent of participants from Campbelltown. 
 
It is estimated that approximately 40-50 per cent of visitors to the Centre reside in the 
Campbelltown LGA. 
 
Financial status 
 
Since 2008, the Centre has experienced consistent financial challenges.  
 
At present, Campbelltown City Council provides an annual membership contribution of 
$150,000, as well as on average, $36,000 per year for the Centre to deliver sustainability 
workshops to the community. In contrast, Camden Council provides an annual membership 
contribution of $30,000 and Wollondilly Shire Council ceased its membership contribution of 
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$20,000 in 2020. At no time has membership contributions from the 3 councils been equal, with 
Campbelltown City Council consistently being the largest financial contributor.  
 
In total, since 2010, Campbelltown City Council has provided over: 
 
• $2.5 million in membership contributions 

 
• $518,000 in venue hire and engagement of the Centre to deliver sustainability workshops 

to the community. 
 
The contribution made by Campbelltown City Council funds running costs, employment of a 
Centre Manager and core staffing, as well as assists with site maintenance.  
 
In the latest financial statements submitted to the ACNC, the Centre:  
 
• holds cash assets of $321,170 (0.78 years of operating expenses), should all funding cease 

 
• reports operating losses across the last 2 years of $54,185 in the 2022-23 financial year 

and $30,827 in 2021-22 financial year 
 
• identifies the buildings as its most substantial assets, valued at approximately $777,031. 

(Note that the buildings are located on NSW Government land – under license from the 
Australian Botanic Gardens). 

 
Council representation on the board: 

The Centre is bound by a constitution, which came into effect in 2009. The constitution 
stipulates that the ‘Company’ is to have 2 members:  

1. The Royal Botanic Gardens Trust. 
 

2. 3 persons appointed by the General Manager of Campbelltown City Council as 
representatives of the 3 councils.  
 

In 2009, following consultation with the General Managers of Camden and Wollondilly councils, 
the General Manager of Campbelltown City Council appointed 3 persons to the Board. These 3 
persons subsequently became Members and Directors with voting rights. All 3 members are still 
present on the board 15 years later, although none have any remaining formal ties (e.g. 
employment) to any of the 3 participating councils. 

Value-for-money considerations: 

One of the Centre’s objectives is that “The Centre will provide value-for-money to funding 
bodies to maintain the Centre’s credibility and their respect.” 

The following points are provided to assist with considering whether the Centre offers value-
for-money to Campbelltown City Council: 

• Campbelltown City Council provides 5 times more recurrent funding per year than 
Camden Council ($150,000 compared to $30,000). 
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• Campbelltown residents make up less than half of total usership. 
 
• Not counting casual visitors, Campbelltown’s cost per workshop participant is estimated 

to be approximately $560.00  
 

• It is difficult for Campbelltown residents to access the Centre via public transport. 
 

• The Centre is in the Camden LGA. 
 
• Campbelltown City Council currently has no direct Board representation, resulting in the 

Centre having no accountability to Campbelltown City Council. 
 
Legal advice: 
 
Campbelltown City Council has sought legal advice, which has confirmed that there is no legal 
obligation for Campbelltown City Council to provide an annual membership.  
 
Campbelltown City Council is committed to ensuring that the community can continue to 
access educational programs, activities and workshops. As per other suppliers, the MCSL will 
be encouraged to participate through procurement and routine competitive grant 
opportunities, noting that the current funding arrangement and the activities of MCSL are not 
consistent with the funding programs articulated within Council’s adopted Grants, Sponsorship 
and Donations Policy or Program Guidelines.  
 
Conclusion 
 
The Macarthur Centre for Sustainability has been a valuable partner in Campbelltown City 
Council’s sustainability ambitions for 17 years. 
 
Despite its strategic aim that “The Centre will provide value-for-money to funding bodies to 
maintain the Centre’s credibility and their respect”, with low Board turnover and low dialogue 
with Campbelltown City Council, it has ceased to strategically partner. It has also not become 
commensurably financially independent or sustainable, remaining reliant on Campbelltown City 
Council for a significant portion of its funding.  
 
Similarly, comparing it to the innovative, vibrant original CERES facility in Melbourne on which it 
was modelled, it is clear the Centre is not on an equal/equivalent trajectory. The value created 
for the Campbelltown LGA towards Council’s community sustainability and resilience outcomes 
is considered low, with the cost per participant quite high. In essence, Campbelltown’s funding 
is effectively subsidising value for residents of other LGA’s. 
 
Campbelltown City Council is under no obligation to remain in a funding relationship with the 
Centre. There is no evidence that the outcomes and approach of the Centre will improve.  It is 
therefore the Officer’s recommendation that Campbelltown City Council begin the process of 
ceasing funding. 
 
 
Attachments 

Nil  
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9. QUESTIONS WITH NOTICE 

Nil 

 

10. RESCISSION MOTION 

Nil 
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11. NOTICE OF MOTION 

11.1 Screen Culture 
  

 

 
Notice of Motion 

Councillor Margaret Chivers has given Notice in writing of her intention to move the following 
Motion at the next meeting of Council on 14 May 2024. 
 
1. That Council note the opportunity to further explore the development of Screen Culture in 

Campbelltown as highlighted in the recently endorsed Cultural Strategy. 

2. That Campbelltown be promoted as a filming location. 

3. That Council liaise with relevant government departments and screen agencies to 
discuss partnership and strategic funding opportunities.  
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11.2 Cat enclosure program for the protection of wildlife 
  

 

 
Notice of Motion 

Councillor Matt Stellino has given Notice in writing of his intention to move the following Motion 
at the next meeting of Council on 14 May 2024. 
 
1. That Council write to the relevant NSW Government Minister(s) seeking the establishment 

of a community grant program to support residents to build cat enclosures on residential 
lands that adjoin, or is in close proximity to wildlife areas & industrial zones. 

2. That Council write to the local Members of Parliament seeking their support for the 
establishment of this community grant program. 
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11.3 Ramadan Nights 
  

 

 
Notice of Motion 

Councillor Masud Khalil has given Notice in writing of his intention to move the following Motion 
at the next meeting of Council on 14 May 2024. 
 
1. That Council receive a report on the outcome of the recent Ramadan On Q event and the 

potential funding options to include it as an ongoing council event for the coming years. 

2. That Council write to the relevant NSW Government Minister and local Members of 
Parliament seeking their support for NSW Government funding for this event in future 
years. 
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12.  URGENT GENERAL BUSINESS 

 
 

13.  PRESENTATIONS BY COUNCILLORS 
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14.  CONFIDENTIAL REPORTS FROM OFFICERS  

14.1 Lease on Council Premises - Queen Street, Campbelltown 

This report is CONFIDENTIAL in accordance with Section 10A(2)((d)(i)) of the Local Government 
Act 1993, which permits the meeting to be closed to the public for business relating to the 
following: - 
 

commercial information of a confidential nature that would, if disclosed prejudice the 
commercial position of the person who supplied it. 

  
 
14.2 Assignment of Licence on Council Premises, Campbelltown 

This report is CONFIDENTIAL in accordance with Section 10A(2)((d)(i)) of the Local Government 
Act 1993, which permits the meeting to be closed to the public for business relating to the 
following: - 
 

commercial information of a confidential nature that would, if disclosed prejudice the 
commercial position of the person who supplied it. 
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